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Highlights 


73884 Safety CPSC publishes statement of policy 

regarding flammability standards for children’s 
sleepwear; effective 12-8-80 (Part IV of this issue) 

73890 Energy CSA releases a rule detailing how 1981 
appropriated energy funds will be allocated under 
the FY ’81 Energy Crisis Intervention Program; 
effective 11-4-80 (Part V of this issue) 

73660 Grant Programs—Health HHS/PHS publishes 
regulations regarding grants for public health 
traineeships for students in schools of public health 
and in other graduate public health programs, 
effective 11-8-80 

73658 Grant Programs—Health HHS/PHS sets forth 
requirements for programs for grants for 
traineeships in health administration, hospital 
administration, or health policy analysis and 
planning at public or nonprofit private educational 
institutions other than schools of public health; 
effective 11-6-80 

73731 Petroleum DOE/ERA proposes designing methods 
for distributing petroleum during a shortage and 
selecting standby distribution mechanisms; extends 
comments to 12-15-80 

ft 

73709 Improving Government Regulations CSA 

publishes semiannual agenda of regulations 

CONTINUED INSIDE 
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Superintendent of Documents, U.S. Government Printing Office. 
Washington, D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
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Highlights 


73664 Grant Programs—Health HHS/PHS publishes 
requirements for programs for grants to public or 
private nonprofit institutions to meet the costs of 
traineeships for the advanced training of allied 
health personnel; effective 11-6-80 

73684 Petroleum DOE/SOLAR proposes amendments to 
procedures proposed to be used in calculating 
equivalent petroleum-based fuel economy of electric 
vehicles, comments by 1-5-81 

73692 Alcohol and Alcoholic Beverages Treasury/ATF 
proposes gathering additional information on the 
extension of credit by producers and wholesalers of 
alcoholic beverages to retail dealers who are in 
arrears of payment to their suppliers; comments by 
1-5-81 

73646 Loan Programs USDA/FmHA amends regulations 
pertaining to administration of Business and 
Industrial Loan Program; effective 11-8-80 

73636 Grant Programs USDA/FmHA amends and 
redesignates regulations pertaining to Industrial 
Development Grants; effective 11-8-80 

73694 Wine Treasury/ATF proposes establishing first 
viticultural area in the State of New York; 
comments by 1-5-81 

73692 Natural Gas DOE/FERC extends comment period 
to 12-1-80 on exemption from incremental pricing 
for certain boiler fuel uses of natural gas 

73847 Transportation DOT/Sec’y extends comment 
period to 11-26-80 on long-term study of the 
Automobile Industry 

73846 Natural Gas DOT/Sec’y notice of concurrence to 
comply with Interior’s civil rights regulations for the 
Alaska Natural Gas Transportation System; 
effective 11-6-80 

Privacy Act Documents 

73728 DOD/Army 

73796 HHS/HCFA 

73836 OMB 

73848 Sunshine Act Meetings 
Separate Parts of this Issue 

73868 Part II, EPA 

73876 Part III, Interior/FWS 

73884 Part IV, CPSC 

73890 Part V, CSA 
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regulations 
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Meetings: 

73795 Teratogenesis screening methods development, 
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73653 New Jersey 

PROPOSED RULES 

Merchant marine officers and seamen: 

73716 , Radar observer endorsement; demonstration of 
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73844 Towing Safety Advisory Committee; membership 

requests 
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Trademark Office. 
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Energy Department 

See also Conservations and Solar Energy Office; 
Economic Regulatory Administration; Federal 
Energy Regulatory Commission. 

NOTICES 

Environmental statements; availability, etc.: 

73728 Naval oil shale reserves development policy 
options, Garfield County, Colo.; hearings 

Meetings: 

73729 National Petroleum Council (2 documents) 

Environmental Protection Agency 
RULES 

Grants, State and local assistance: 

73868 Pesticide enforcement and applicator 

certification assistance 

PROPOSED RULES 

Air programs; energy-related authority; delayed 
compliance orders, etc.: 

73699 New Jersey 

Air quality implementation plans; approval and 
promulgation; various States, etc.: 

73696 California 

Air quality implementation plans; preparation, 
adoption, and submittal: 

73696 Ozone and carbon monoxide plan revisions; 

areas needing attainment date extension, etc.; 
guideline availability 

Air quality planning purposes; designation of areas: 
73702 Iowa 

NOTICES 

Air pollution control, new motor vehicles and 
engines: 

73790 Nitrogen oxides emission standards, waiver 

application and hearing 

Air quality implementation plans; approval and 
promulgation: 

73786 Prevention of significant air quality deterioration 

(PSD); nonapplicability 

73780- Prevention of significant air quality deterioration 

73790 (PSD); permit approvals (20 documents) 

Meetings: 

73790 Science Advisory Board; amended meeting 

Pesticide registration, cancellation, etc.: 
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73785 
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Farm Credit Administration 

RULES 

73648 Personnel administration; correction 

Farmers Home Administration 

RULES 

73646 Business and industrial loans; allowable fees, etc. 
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Federal Aviation Administration 

RULES 

Air traffic rules, special: 

73652 Portland International Airport traffic area 

Airworthiness directives: 
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73649, Transition areas (3 documents) 

736*50, 

73651 
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Airmen medical standards and aircraft products 
and parts, certification: 

73688 Petitions for rulemaking; fitness tests and 
definition of “preventive maintenance” 

Airworthiness directives: 

73690 DeHavilland 
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73844 Consumer program; publication date for final 
program 
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73794 Texas Broadcasting Co., Inc., et al. 

73795 Television broadcast applications accepted for 
filing and notification of cut-off date; correction 
World Administrative Radio Conference: 

73792 Mobile telecommunications; agenda items on 

safety, distress, maritime, and aeronautical uses; 
availability and inquiry 

Federal Crop Insurance Corporation 

RULES 

Crop insurance; various commodities: 

73629 Almond 

Federal Deposit Insurance Corporation 

NOTICES 

73848 Meetings; Sunshine Act (3 documents) 

Federal Emergency Management Agency 
RULES 

Flood elevation determinations: 

73668 Alabama; correction 

73668 Alabama et al. 

73681 New York et al. 

PROPOSED RULES 

Flood elevation determinations: 

73704 California et al. 

73703 Washington 

73704 Wisconsin 

• 

Federal Energy Regulatory Commission 

PROPOSED RULES 

Natural Gas Policy Act of 1978: 

73692 Incremental pricing; fertilizer manufacturing 
process; extension of time 

NOTICES 
Hearings, etc*.: 

73731 Allegheny Power System et al. 

73735 Boston Edison Co. 

73747 Carolina Power & Light Co. et al. 

73736 Central Telephone & Utilities Corp. 
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73747 Columbia Gulf Transmission Co. et al. 

73736, Commonwealth Edison Co. (3 documents) 

73737 

73738 Connecticut Light & Power Co. 

73738 Connecticut Yankee Atomic Power Co. 

73739 Exxon Corp. 

73739 Felmont Oil Corp, 

73740 Illinois Power Co. 

73740 Indiana & Michigan Electric Co. (3 documents) 

73741 Iowa Public Service Co. 

73741 Halbert. Jack 

73742 Montana Light & Power Co. 

73737 Nashua. N.H. 

73742 New England Power Co. 

73742 New Hampshire Water Resources Board 

73743 Pacific Gas & Electric Co. 

73743 Potomac Edison Co. 

73778 Southwest Gas Corp. 

73744 Suncook Power Corp. 

73744 Tennessee Gas Pipeline Co. et al. 

73745, Texas Eastern Transmission Corp. (3 documents) 

73779 

73746 United Gas Pipe Line Co. (2 documents) 

73747 Upper Peninsula Power Co. 

Natural gas companies: 

73777 Certificates of public convenience and necessity; 

applications, abandonment of service petitions to 
amend 

Natural Gas Policy Act of 1978: 

73751- Jurisdictional agency determinations (4 
73772 documents) 

Small power production facilities; qualifying status; 
certification applications, etc.: 

73747 Argonne National Laboratory 

Federal Highway Administration 
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Environmental statements; availability, etc.: 

73845 Orange and Osceola Counties, Fla.; intent to 
prepare 

Federal Home Loan Bank Board 
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Meetings: 
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73849 Meetings; Sunshine Act (3 documents) 

Federal Railroad Administration 
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73846 Consolidated Rail Corp.; application to dispose of 
railroad facilities in Indiana; hearing; cancellation 

Federal Reserve System 

NOTICES 

Applications, etc.: 

73795 First National Bank of Palm Beach, Inc. 

73795 Randall-Story Bancshares, Inc. 

Fish and Wildlife Service 

PROPOSED RULES 

Endangered Species Convention: 

73876 Appendices; amendments 

NOTICES 

73808 National Environmental Policy Act; handbook, 
availability 


Forest Service 

NOTICES 

Environmental statements; availability, etc.: 

73722 Eldorado National Forest, Blue Gouge Mine 
operating plan, Calif. 

Geological Survey 
NOTICES 

Outer Continental Shelf; oil, gas, and sulphur 
operations; development and production plans: 
73809 Exxon Co.. U.S.A. 

73809 Kerr-McGee Corp. 

73808 Shell Oil Co. 

73809 Texoma Production Co. 

Health, Education, and Welfare Department 

See Education Department; Health and Human 
Services Department 

Health and Human Services Department 

See Centers for Disease Control; Health Care 
Financing Administration; Human Development 
Services Office; Public Health Service. 

Health Care Financing Administration 
NOTICES 

73796 Privacy Act; systems of records 

Housing and Urban Development Department 

RULES 

73657 Procurement; contracting officers; selection, 
designation and termination of designation 

Human Development Services Office 

NOTICES 

Meetings: 

73800 White House Conference on Aging Technical 
Committee (2 documents) 

Interior Department 

See Fish and Wildlife Service; Geological Survey; 
Land Management Bureau; Surface Mining 
Reclamation and Enforcement Office. 
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73827 list (2 documents) 
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West Germany and strontium nitrate from Italy 
73820 Coin-operated audio visual games and 

components 

73820 Computer forms feeding tractors and components 

73821 Montan wax from East Germany 

73820 Multicellular plastic film 

73821 Turning machines and components 

Interstate Commerce Commission 

RULES 

Practice and procedures: 

73683 Motor carrier operating authority application 

procedures; interim rule and request for 
comments; correction 
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NOTICES 

Motor carriers: 

73810, Permanent authority applications (2 documents) 

73811 

Railroad services abandonment: 

73810 Missouri Pacific Railroad Co. 

Justice Department 
NOTICES 

73828 Senior Executive Service; bonus awards schedule 

Land Management Bureau 
RULES 

Public land orders: 

73668 Idaho; correction 

NOTICES 

Coal leases, exploration licenses, etc.: 

73801 Montana and North Dakota 
Meetings: 

73806 Eugene District Advisory Council 

73807 Grand Junction District Multiple Use Advisory 
Council 

73807 Las Cruces District Advisory Council 

73808 Moab District Grazing Advisory Board 

73808 Outer Continental Shelf Advisory Board 

73802 Roswell District Advisory Council 

73808 Socorro District Multiple Use Advisory Council 
73807 Yuma District Multiple Use Advisory Council 

Wilderness areas; characteristics, inventories, etc.: 
73802 Oregon and Washington 

Withdrawal and reservation of lands, proposed, 
etc.: 

73806 Idaho; correction 

Management and Budget Office 
NOTICES 

73838 Agency forms under review 

73836 Privacy Act; reports of agency systems of records 

Metric Board 

NOTICES 

73849 Meetings; Sunshine Act (2 documents) 

National Labor Relations Board 

NOTICES 

73849 Meetings; Sunshine Act 

National Transportation Safety Board 
NOTICES 

73828 Accident reports, safety recommendations and 
responses, etc.; availability 
Pipeline accidents: 

73832 Edgewood. Ky/, investigation hearing 

73832 Privacy Act; systems of records; annual publication 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

73833 Georgia Power Co. et al. 

73834 Philadelphia Electric Co. et al. 

73834 Public Service Electric & Gas Co. et al. 

73836 South Carolina Electric & Gas Co. et al. 

Committees; establishment, renewals, terminations, 
etc.: 

73832 Three Mile Island Unit 2 Advisory Panel; 
correction 

Meetings: 

73833 Reactor Safeguards Advisory Committee (2 
documents) 


Ohio River Basin Commission 
NOTICES 

Comprehensive coordinated joint plans; 
availability, etc.: 

73842 Big Sandy/Guyandotte River Basins; regional 
water and land resources plan 

Patent and Trademark Office 
RULES 

Patent cases: 

73657 Practice rules; Patent Cooperation Treaty; 
implementation; correction 

Public Health Service 
RULES 

Grants: 

73664 Allied health personnel, advanced training 

73660 Allied health personnel; traineeships for students 
in public health schools and graduate programs 

73658 Allied health personnel; traineeships in health or 
hospital administration and health policy 
analysis 

Research and Special Programs Administration 
RULES 

Hazardous materials: 

73682 Transportation incidents involving packagings 

containing low risk materials; elimination of 
reporting requirements 

Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

73842 Investment Guidance Fund. Inc. 

73850 Meetings; Sunshine Act 

Small Business Administration 
NOTICES 

Applications, etc.: 

73843 Capital Investors & Management Corp. 

Disaster areas: 

73843 Kentucky 

Soil Conservation Service 
notices 

Environmental statements; availability, etc.: 

73722 Wailuku-Alenaio Watershed. Hawaii 

State Department 
notices 

Meetings: 

73843 Shipping Coordinating Committee (2 documents) 

Surface Mining Reclamation and Enforcement 
Office 

NOTICES 

Coal mining and reclamation plans: 

73809 Western Energy Co. 

Synthetic Fuels Corporation 
NOTICES 

73580 Meetings; Sunshine Act 

Transportation Department 

See also Coast Guard; Federal Aviation 
Administration; Federal Highway Administration; 
Federal Railroad Administration; Research and 
Special Programs Administration, Transportation 
Department 
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NOTICES 

73846 Alaska natural gas transportation system; equal 
opportunity requirements during construction and 
operation; intent to comply with Department of 
Interior’s civil rights regulations 

73847 Automobile industry; short-term and long-term 
study; inquiry; extension of time 

Treasury Department 

See Alcohol, Tobacco and Firearms Bureau; 
Customs Service. 


MEETINGS ANNOUNCED IN THIS ISSUE 


DEFENSE DEPARTMENT 

Air Force Department— 

73728 USAF Scientific Advisory Board, Mass., 12-&-80 

EDUCATION DEPARTMENT 

73728 National Advisory Council on Adult Education. 
Nashville, Tenn., 12-8 through 12-12-80 

ENERGY DEPARTMENT 

National Petroleum Council— 

73729 Arctic Oil and Gas Resources Committee, 
Transportation Task Group, Seattle, Wash., 

11- 19-80 

73729 Arctic Oil and Gas Resources Committee, 

Environmental Protection Task Group, Los Angeles, 
Calif., 12-3-80 

FEDERAL HOME LOAN BANK BOARD 

73849 Meeting, Washington, D.C., 12-1,12-2, and 12-3-80 

HEALTH AND HUMAN SERVICES DEPARTMENT 

73795 Centers for Disease Control—Development of 

teratogenesis screening methods and prevalence of 
chronic wrist disorders in the workplace, 

Cincinnati, Ohio. 11-17-80 

Human Development Services Office— 

73800 White House Conference on Aging, Technical 
Committee, Washington, D.C., 11-21-80 
73800 White House Conference on Aging, Technical 

Committee, Washington, D.C.. 12-10 and 12-11-80 

INTERIOR DEPARTMENT 

Land Management Bureau— 

73806 Engene District Advisory Council, Eugene. Oreg., 

12- 9-80 

73807 Las Cruces District Advisory Council, Las Cruces, 
N. Mex., 12-4-80 

73808 Moab District Grazing Advisory Board. Moab, 

Utah, 12-12-80 

73807 Multiple Use Advisory fcouncil, Yuma, Ariz., 12-11 
and 12-12-80 

73808 Outer Continental Shelf Advisory Board, Alaska 
Regional Technical Working Group Committee, 
Anchorage, Alaska, 12-4 and 12-5-80 

73802 Roswell District Advisory Council, Roswell, 

N. Mex.. 12-2-80 

73808 Socorro District Advisory Council, N. Mex., 12-3 
and 12-4-80 

NUCLEAR REGULATORY COMMISSION 
73833 Reactor Safeguards Advisory Committee, 

Consideration of Class-9 Accidents Subcommittee, 
Washington, D.C.. 11-21-80 


73833 Reactor Safeguards Advisory Committee, 
Evaluation of Licensee Event Reports 
Subcommittee, Washington, D.C., 11-2Q-80 

STATE DEPARTMENT 

73843 Shipping Coordinating Committee, Safety of Life at 
Sea Subcommittee, Washington, D.C., 11-20-80 (2 
documents) 

CHANGED MEETING 

ENVIRONMENTAL PROTECTION AGENCY 
73790 Science Advisory Board, Clean Air Scientific 

Advisory Committee, Washington, D.C., 11-13 and 
11-14-80 

HEARINGS 

ENERGY DEPARTMENT 

73728 Development policy options, Naval Oil Shale 
Reserves, Garfield County, Colo., 11-18 and 
11-20-80 

Conservation and Solar Energy Office— 

73684 Electric and Hybrid Vehicle Research. 

Development, and Demonstration Program, 
Equivalent Petroleum-Based Fuel Economy, 
11-25-80 

ENVIRONMENTAL PROTECTION AGENCY 
73790 Motor Vehicle Pollution Control, waiver of oxides 
of nitrogen emission standards, 11-17-80 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

73716 Radar Observer Endorsement—Demonstration of 
Skills. 12-11-80 

CHANGED HEARING 

TRANSPORTATION DEPARTMENT 

Federal Railroad Administration— 

73846 Consolidated Rail Corp. (Amtrak), 11-6-80 changed 
to 12-2-80 


CONSUMER SUBJECT LISTING 


The following items have been identified by the 
issuing agency as documents of particular 
consumer interest. This listing highlights the broad 
subject area of consumer interest followed by the 
specific subject matter of the document, issuing 
agency, and document category. 

ALCOHOL 

73694 Wine labeling; Alcohol, Tobacco and Firearms 
Bureau; Proposed Rules. 

HEALTH SERVICES 

73664 Grants for advanced training of public and allied 
health personnel; Public Health Service; Rules. 

73658 Grants for traineeships in health or hospital 

administration and health policy analysis; Public 
Health Service; Rules. 

73660 Grants for traineeships for students in public 
health schools and graduate programs; Public 
Health Service; Rules. 

TRANSPORTATION 

73844 Consumer program publication; Federal Aviation 
Administration; Notices. 















VIII 


Federal Register / Vol. 45, No. 217 / Thursday, November 6, 1980 / Contents 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


7 CFR 

439. 

....... 73629 

982. 

.73634 

999. 

.73634 

1124. 

.73635 

1421. 

.73636 

1823. 

.73636 

1901. 

.73636 

1942. 

.73636 

1980. 

.73646 

9 CFR 

82. 

10 CFR 

Proposed Rules: 

.73648 

474. 

.73684 

12 CFR 

612. 

.73648 

14 CFR 

39. 

.73648 

71 (4 documents). 

.73649- 

73651 

93 . 

.73652 

Proposed Rules: 

Ch. 1 . 

. 73688 

39 (2 documents). 

.73689. 

73690 

71 (2 documents). 

.73690. 

72691 

16 CFR 

1615. 

.73884 

1616. 

18 CFR 

Proposed Rules: 

.73884 

282. 

27 CFR 

Proposed Rules: 

.73692 

6. 

.73692 

9. 

. 73694 

32 CFR 

828. 

.73653 

33 CFR 

117 . 

.73653 

Proposed Rules: 

66. 

.73695 

37 CFR 

1. 

. 73657 

40 CFR 

36 

.73868 

Proposed Rules: 

51. 

.73696 

52. 

.73696 

55. 

_73699 

81.... 

.73702 

41 CFR 

24-1. 

.73657 

42 CFR 

58 (3 documents). 

43 CFR 

Public Land Orders: 

.73658- 

73664 

5768. 

.73668 

44 CFR 

67 (3 documents) . 

.73668- 

73681 

Proposed Rules: 

67 (3 documents). 

.73703. 

73704 

45 CFR 

1061. 

.73890 


Proposed Rules: 

Ch. X.......73709 

46 CFR 

Proposed Rules: 

10. 73716 

157.73716 

47 CFR 

Proposed Rules: 

73 (3 documents)....73718- 

73720 

49 CFR 

171.73682 

1100. 73683 

50 CFR 

Proposed Rules: 

23. 73876 


\ 


\ 




















































Rules and Regulations 


Federal Register 

Voi. 45, No. 217 

Thursday. November 0. 1980 


73629 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Federal Crop Insurance Corporation 
7 CFR Part 439 

Almond Crop Insurance Regulations 

agency: Federal Crop Insurance 
Corporation, USDA. 
action: Final rule. 

summary: This final rule prescribes 
procedures for insuring almonds 
effective with the 1981 crop year. This 
final rule is promulgated under the 
authority contained in the Federal Crop 
Insurance Act, as amended, providing 
such almond crop insurance for the first 
time. 

EFFECTIVE date: November 0,1980. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone 202^147-3325. 

The Final Impact Statement 
describing the options considered in 
developing this Final rule and the impact 
of implementing each option is available 
from the above-named individual. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum No. 1955 
(August 25,1978), to implement 
Executive Order No. 12044 (March 23, 
1978), and has been classified as “not 
significant”. 

The Federal Crop Insurance 
Corportion (FCIC) published a notice of 
proposed rulemaking in the Federal 
Register on Tuesday, July 29,1980 (45 FR 
50341-50347), prescribing proposed 
regulations for insuring almonds 
effective with the 1981 crop year. In the 
notice, FCIC proposed that there be 
established a new Part 439 in Chapter IV 
of Title 7 of the Code of Federal 


Regulations to be known as 7 CFR Part 
439 Almond Crop Insurance Regulations. 

This part prescribes procedures for 
insuring almonds effective with the 1961 
crop year. 

The almond crop insurance 
regulations, 7 CFR Part 439, have been 
developed in the same manner as all 
other regulations of FCIC: A short, 
simple, clear document that is easy for 
the policyholder to read and understand 
while at the same time being 
administratively effective. The 
regulations as contained in 7 CFR Part 
439 provide (1) that the causes of loss 
insured against will be unavoidable loss 
of production resulting from adverse 
weather conditions, wildlife, 
earthquake, or fire occurring within the 
insurance period, (2) that insurance will 
attach only to acreage (a) which is 
irrigated and (b) upon which the trees 
have reached the seventh growing 
season after being set out, and 
insurance may attach only by written 
agreement with the Corporation on any 
acreage with less than 90 percent of a 
stand, based on the original planting 
pattern, (3) that premium rates per acre 
will be determined by multiplying the 
production guarantee per acre by the 
applicable price election and multiplying 
the result by the percentage rate shown 
on the actuarial table for the applicable 
area and coverage level, (4) that the 
actuarial table will provide the level 
which will be applicable to contracts 
unless a different level is elected by the 
insured, (5) for a premium adjustment 
table that provides maximum discounts 
of up to 50 percent for good insuring 
experience, as well as premium 
increases for unfavorable insuring 
experience on an individual contract 
basis, (6) that any premium not paid by 
the termination date will increase 9 
percent and a 9 percent interest charge 
will apply to any unpaid premium 
balance at the end of each 12-month 
period thereafter, and (7) that the 
contract dates shall be as follows: 

Insurance Period—December 11 to November 

30. 

Cancellation Date—September 30. 
Termination Date—November 30. 

Sales Closing Date—December 10. 

FCIC proposed to offer almond crop 
insurance for the first time in Butte, 
Merced, San Joaquin, and Stanislaus 
Counties. California, located in the 
center of the almond producing area of 
that Slate. In the notice of proposed 


rulemaking it was determined that an 
emergency situation existed which 
warranted less than a 60-day comment 
period on the proposed rule because 
there would not be sufficient time to 
make contact with potential insureds in 
the first-time program of almond 
insurance. A period of 30 days was 
provided for public comment. This was 
determined to be appropriate since FCIC 
had held meetings with many almond 
producers and with such organizations 
as the California Almond Growers 
Exchange and the California Almond 
Board for the purpose of determining the 
procedures for insuring almond crops. 
These meetings were held following 
numerous requests for such insurance 
from individual growers and the 
organizations mentioned above. The 
Corporation wishes to thank those 
growers and organizations wha 
participated in the meetings and who 
provided considerable data studied by 
FCIC in establishing the sound actuarial 
basis for this new program of insurance 
for almonds. 

Under the provisions of Executive 
Order No. 12044, and the Administrative 
Procedure Act (5 U.S.C. 553(b) and (c)). 
the public was given an opportunity to 
submit written comments, data, and 
views on the proposed regulations. The 
only comment received was from the 
California Almond Growers Exchange in 
Sacramento, California. The comment, 
submitted on behalf of the nearly 5,000 
members, representing approximately 72 
percent of the State’s almond producers, 
supplemented their earlier efforts in 
assisting the Corporation to formulate 
the almond crop insurance program and 
reaffirmed their strong support of the 
program. 

No substantive comment on the 
proposed rule was made which would 
amend or change the regulations; 
therefore, with the exception of minor 
and nonsubstantive corrections to 
language, the regulations as contained in 
the proposed rule are hereby issued as a 
Final rule to be in effect starting with the 
1981 crop year. 

In compliance with the Secretary’s 
Memorandum No. 1955 and “Improving 
USDA Regulations” (43 FR 50988), the 
review of these regulations contained in 
7 CFR Part 439, for need, currency, 
clarity, and effectiveness, must be 
completed prior to the sunset date of 
September 2,1985. 
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Final Rule 

Under the authority contained in the 
Federal Crop Insurance Act, as 
amended (7 U.S.C. 1501 et seg.), the 
Federal Crop Insurance Corporation 
hereby issues a new Part 439 in Chapter 
IV of Title 7 of the Code of Federal 
Regulations for the 1981 and Succeeding 
Crop Years, to read as follows: 

PART 439—ALMOND CROP 
INSURANCE 

Subpart—Regulations for the 1981 and 
Succeeding Crop Years 

Sec. 

439.1 Availability of Almond Insurance. 

439.2 Premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed. 

439.3 Public notice of indemnities paid. 

439.4 Creditors. 

439.5 Good faith reliance on 
misrepresentation. 

439.0 The contract. 

439.7 The application and policy. 

Appendix A Additional Terms and 
Conditions. 

Appendix B Counties Designated for 
Almond Crop Insurance. 

Authority: Secs. 506. 516, 52 Stat. 73, as 
amended. 77, as amended (7 U.S.C. 1506, 

1516} 

§ 439.1 Availability of almond Insurance. 

Insurance shall be offered under the 
provisions of this subpart on almonds in 
counties within limits prescribed by and 
in accordance with the provisions of the 
Federal Crop Insurance Act, as 
amended. The counties shall be 
designated by the Manager of the 
Corporation from those approved by the 
Board of Directors of the Corporation. 
Before insurance is offered in any 
county, there shall be published by 
Appendix B to this part the names of the 
counties in which almond insurance will 
be offered. 

§ 439.2 Premium rates, production 
guarantees, coverage levels, and prices at 
which indemnities shall be computed. 

(a) The Manager shall establish 
premium rates, production guarantees, 
coverage levels, and prices at which 
indemnities shall be computed for 
almonds which shall be shown on the 
county actuarial table on file in the 
office for the county and may be 
changed from year to year. 

(b) At the time the application for 
insurance is made, the applicant shall 
elect a coverage level and price at which 
indemnities shall be computed from 
among those levels and prices shown on 
the actuarial table for the crop year. 


§ 439.3 Public notice of indemnities paid. 

The Corporation shall provide for 
posting annually in each county at each 
county courthouse a listing of the 
indemnities paid in the county. 

§ 439.4 Creditors. 

An interest of a person in an insured 
crop existing by virtue of a lien, 
mortgage, garnishment, levy, execution, 
bankruptcy, or an involuntary transfer 
shall not entitle the holder of the interest 
to any benefit under the contract except 
as provided in the policy. 

§ 439.5 Good faith reliance on 
misrepresentation. 

Notwithstanding any other provision 
of the almond insurance contract, 
whenever (a) an insured person under a 
contract of crop insurance entered into 
under these regulations, as a result of a 
misrepresentation or other erroneous 
action or advice by an agent or 
employee of the Corporation, (1) is 
indebted to the Corporation for 
additional premiums, or (2) has suffered 
a loss to a crop which is not insured or 
for which the insured person is not 
entitled to an indemnity because of 
failure to comply with the terms of the 
insurance contract, but which the 
insured person believed to be insured, or 
believed the terms of the insurance 
contract to have been compiled with or 
waived, and (b) the Board of Directors 
of the Corporation, or the Manager in 
cases involving not more than $20,000, 
finds (1) that an agent or employee of 
the Corporation did in fact make such 
misrepresentation or take other 
erroneous action or give erroneous 
advice, (2) that said insured person 
relied thereon in good faith, and (3) that 
to require the payment of the additional 
premiums or to deny such insured’s 
entitlement to the indemnity would not 
be fair and equitable, such insured 
person shall be granted relief the same 
as if otherwise entitled thereto. 

§ 439.6 The contract 

The insurance contract shall become 
effective upon the acceptance by the 
Corporation of a duly executed 
application for insurance on a form 
prescribed by the Corporation. Such 
acceptance shall be effective upon the 
date the notice of acceptance is mailed 
to the applicant. The contract shall 
cover the almond crop as provided in 
the policy. The contract shall consist of 
the application, the policy, the attached 
Appendix A. and the provisions of the 
county actuarial table. Any changes 
made in the contract shall not affect its 
continuity from year to year. Copies of 
forms referred to in the contract are 
available at the office for the county. 


439.7 The application and policy. 

(a) Application for insurance on a 
form prescribed by the Corporatio^nay 
be made by any person to cover such 
person’s insurable share in the almond 
crop as landlord, owner-operator, or 
tenant. The application shall be 
submitted to the Corporation at the 
office for the county on or before the 
applicable closing date on file in the 
office for the county. 

(b) the Corporation reserves the right 
to discontinue the acceptance of 
applications in any county upon its 
determination that the insurance risk 
involved is excessive, and also, for the 
same reason, to reject any individual 
application. The Manager of the 
Corporation is authorized in any crop 
year to extend the closing date for 
submitting applications or contract 
changes in any county, by placing the 
extended date on file in the office for the 
county and publishing a notice in the 
Federal Register upon the Manager’s 
determination that no adverse 
selectivity will result during the period 
of such extension: Provided, however ; 
That if adverse conditions should 
develop during such period, the 
Corporation will immediately 
discontinue the acceptance of 
applications. 

(c) The provisions of the application 
and Almond Insurance Policy for the 
1981 and succeeding crop years, and the 
Appendix A to the Almond Insurance 
Policy are as follows: 

U.S. Department of Agriculture 

Federal Crop Insurance Corporation 

Application For 19—and Succeeding Crop 
Years 

Almond Crop Insurance Contract 

(Contract Number)- 

(Identification Number) - ■ 

(Name and Address) - 

Zip Code)- 

(County)- 

(State) - 

Type of Entity - 

APPLICANT IS OVER 18 Yes—No— 

A. The applicant, subject to the provisions 
of the regulations of the Federal Crop 
Insurance Corporation (herein called 
“Corporation”), hereby applies to the 
Corporation for insurance on the applicant's 
share in the almonds produced on insurable 
acreage a9 shown on the county actuarial 
table for the above-stated county. The 
applicant elects from the actuarial table the 
coverage level and price at which indemnities 
shall be computed. THE PREMIUM RATES 
AND PRODUCTION GUARANTEES SHALL 
BE THOSE SHOWN ON THE APPLICABLE 
COUNTY ACTUARIAL TABLE FILED IN 
THE OFFICE FOR THE COUNTY FOR EACH 
CROP YEAR. 

LEVEL ELECTION- 

PRICE ELECTION - 
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Example: For the 19— crop year only 
(100% Share) 


Location/farm 
No. 


Guaran¬ 
tee per 
acre* 


Percent¬ 

age 

premium 

rate** 


Practice 


•Your guarantee will be on a unit basis (acres x per acre 
guarantee x share) 

**Your premium is subject to adjustment in accordance 
with section 5(c) of the policy. 

B. WHEN NOTICE OF ACCEPTANCE OF 
THIS APPLICATION IS MAILED TO THE 
APPLICANT BY THE CORPORATION, the 
contract shall be in effect for the crop year 
specified above, unless the time for 
submitting applications has passed at the 
time this application is filed. AND SHALL 
CONTINUE FOR EACH SUCCEEDING CROP 
YEAR UNTIL CANCELED OR TERMINATED 
as provided in the contract. This accepted 
application, the following almond insurance 
policy, the attached Appendix A. and the 
provisions of the county actuarial table 
showing the production guarantees, coverage 
levels, premium rates, prices for computing 
indemnities, and insurable and uninsurable 
acreage shall constitute the contract. 
Additional information regarding contract 
provisions can be found in the county 
regulations folder on file in the office for the 
county. No term or condition of the contract 
shall be waived or changed except in writing 
by the Corporation. 

Signature of Applicant - 

Date - 

19- 

Code No./Witness To Signature- 

Address of Office For County:- 


Phone 


Location of Farm Headquarters: 


Phone- 

Almond Crop Insurance Policy 

Terms and Conditions 

Subject to the provisions in the attached 
Appendix A: 

1. Causes of Loss, (a) Causes of loss 
insured against. The insurance provided is 
against unavoidable loss of production 
resulting from adverse weather conditions, 
wildlife, earthquake or fire occurring within 
the insurance period, subject to any 
exceptions, exclusions or limitations with 
respect to causes of loss shown on the 
actuarial table. 

(b) Causes of loss not insured against. The 
contract shall not cover any loss of 
production, as determined by the 
Corporation, due to (1) the neglect or 
malfeasance of the insured, any member of 
the insured's household, the insured's tenants 
or employees, (2) failure to follow recognized 
good farming practices. (3) damage resulting 
from the backing up of water by any 
governmental or public utilities dam or 
reservoir project, or (4) any cause not 
specified as an insured cause in this policy as 
limited by the actuarial table. 

2. Crop and Acreage Insured, (a) The crop 
insured shall be almonds which are grown on 
insured acreage, and for which the actuarial 
table shows a guarantee and percentage 
premium rate. 

(b) The acreage insured for each crop year 
shall be that acreage of almonds grown on 
insurable acreage as shown on the actuarial 
table, and the insured's share therein as 
reported by the insured or as determined by 
the Corporation, whichever the Corporation 
shall elect: Provided, That insurance shall 


attach or be considered to have attached, as 
determined by the Corporation, only to 
acreage (1) which is irrigated and (2] upon 
which the trees, after being set out. have 
reached the seventh growing season. 

(c) Insurance may attach only by written 
agreement with the Corporation on any 
acreage with less than 90 percent of a stand, 
based on the original planting pattern. 

3. Responsibility of Insured to Report 
Acreage, Share and Yield. The insured shall 
submit to the Corporation on a form 
prescribed by the Corporation, a report 
showing (a) all acreage of almonds in the 
county (including a designation of any 
acreage to which insurance does not attach) 
in which the insured has a share, (b) the 
insured's share therein at the time insurance 
attached, and (c) the total production from 
the preceding crop year’s insurable acreage 
on each unit. Such report shall be submitted 
each year not later than December 31. 

4. Production Guarantees. Coverage Levels, 
and Prices for Computing Indemnities. For 
each crop year of the contract, the production 
guarantees, coverage levels, and priceB at 
which indemnities shall be computed shall be 
those shown on the actuarial table. 

5. Annual Premium, (a) The annual 
premium is earned and payable on the date 
insurance attaches and the amount thereof 
shall be determined by multiplying the 
insured acreage times the production 
guarantee per acre, times the price election 
per pound, times the percentage premium 
rate, times the insured's share on the date 
insurance attaches, times the applicable 
premium adjustment percentage in subsection 
(c) of this section. 

(b) For premium adjustment purposes, only 
the years during which premiums were 
earned shall be considered. 

(c) The premium shall be adjusted as 
shown in the following table: 


Percent Adjustments for Favorable Continuous Insurance Experience 


Number of years continuous experience through previous year 


Loss ratio 1 through 0 1 2 3 4 5 6 7 0 9 10 11 12 13 14 15 or 

previous crop year more 


Percentage adjustment factor for current crop year 


0 00 10 0.20. 



100 

0.21 to 0 40.. 

__ 


100 

0 41 to 0 60. 



100 

0.61 to 0 80_ 



100 

0.81 to t.09. 



100 


95 

95 

90 

90 

85 

100 

95 

95 

90 

90 

100 

95 

95 

95 

95 

100 

95 

95 

95 

95 

100 

100 

100 

100 

100 


80 

75 

70 

70 

65 

90 

85 

80 

80 

75 

95 

90 

90 

90 

85 

95 

95 

90 

90 

90 

100 

100 

100 

100 

100 


65 

60 

60 

55 

50 

75 

70 

70 

65 

60 

85 

80 

80 

75 

70 

90 

85 

85 

85 

80 

100 

100 

100 

too 

100 


Percent Adjustments for Unfavorable Insurance Experience 


Loss ratio' through 
previous crop year 


Number of years toss through previous year J 

01 2 3 4 5 6 7 8 9 10 11 ~\2 13 14 15 


Percentage adjustment factor for current crop year 


1.10 to 1.19 - 100 100 100 102 104 108 

1^0 to 1.39 .—- 100 100 100 104 108 112 

140 to 169 ------ 100 100 100 108 116 124 

1.70 to 1.99 - 100 100 100 112 122 132 

2.0010 2.49 --- 100 100 100 116 128 140 

2 50 to 3.24 .,... 100 100 100 120 134 148 

3.25 to 3 99 - 100 100 105 124 140 156 

4 00 to 4 99 —-- 100 100 110 128 146 164 


108 

110 

112 

114 

116 

118 

120 

122 

124 

126 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

132 

140 

148 

156 

164 

172 

180 

188 

196 

204 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

152 

164 

176 

188 

200 

212 

224 

236 

248 

280 

162 

176 

190 

204 

21B 

232 

246 

260 

274 

288 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

182 

200 

218 

238 

254 

272 

290 

300 

300 

300 
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Percent Adjustments for Unfavorable Insurance Experience -Continued 


Loss ratio 1 through 
previous crop year 


Number of years loss through previous year * * 

0 1 2 3^ 4 5 6 7 0 9 t0 11 12 13 14 15 


Percentage adjustment factor for current crop year 


5.00 to 5.99 
6.00 and up 


100 100 115 132> 152 172 192 212 232 252 272 292 300 300 300 300 

100 100 120 136 158 100 202 224 246 268 290 300 300 300 300 300 


• Loss Rabo means the ratio of indemnity(ies) paid to prenvum(s) earned. . . , __ ... ^ 

* Only the most recent 15 crop years will be used to determine the number of "Loss Years”. (A crop year is determined to be a "Loss Year’ when the amount of indemnity for the year 
exceeds the premium for the year.) 


(d) Any amount of premium for an insured 
crop which is unpaid on the day following the 
termination date for indebtedness for such 
crop shall be increased by a 9 percent service 
fee, which increased amount shall be the 
premium balance, and thereafter, at the end 
of each 12-month period. 9 percent simple 
interest shall attach to any amount of the 
premium balance which is unpaid: Provided, 
When notice of loss has been timely filed by 
the insured as provided in section 7 of this 
policy, the service fee will not be charged and 
the contract will remain in force if the 
premium is paid in full within 30 days after 
the date of approval or denial of the claim for 
indemnity: however, if any premium remains 
unpaid after such date, the contra.ct will 
terminate and the amount of premium 
outstanding shall be increased by a 9 percent 
service fee, which increased amount shall be 
the premium balance. If such premium 
balance is not paid within 12 months 
immediately following the termination date, 9 
percent simple interest shall apply from the 
termination date and each year thereafter to 
any unpaid premium balance. 

(e) Any unpaid amount due the 
Corporation may be deducted from any 
indemnity payable to the insured by the 
Corporation or from any loan or payment to 
the insured under any Act of Congress or 
program administered by the U.S. 

Department of Agriculture, when not 
prohibited by law. 

0. Insurance Period. Insurance on insured 
acreage shall attach each crop year on 
December 11 and shall cease upon the 
earliest of (a) final adjustment of a loss, (b) 
harvest of the insured almonds, (c) November 
30 of the calendar year in which the almonds 
are normally harvested, or (d) total 
destruction of the insured almond crop. 

7. Notice of Damage or Loss, (a) Any notice 
of damage or loss shall be given promptly in 
writing by the insured to the Corporation at 
the office for the county. 

(b) Notice shall be given promptly if. during 
the period before harvest, the almonds on 
any unit are damaged to the extent that the 
insured does not expect to further care for the 
crop or harvest any part of it. 

(c) If an indemnity is to be claimed on a 
unit, the insured shall give written notice 
thereof to the Corporation at the office for the 
county not later than SO days after the 
earliest of (1) the date harvest is completed 
on the unit. (2) the calendar date for the end 
of the insurance period, or (3) the date the 
entire almond crop on the unit is destroyed, 
as determined by the Corporation. The 
Corporation reserves the right to provide 
additional time if it determines there are 
extenuating circumstances. 


(d) The Corporation may reject any claim 
for indemnity if any of the requirements of 
this section are not met. 

8. Claim for Indemnity, (a) It shall be a 
condition precedent to the payment of any 
indemnity that the insured (1) establish the 
total production of almonds on the unit and 
that any loss of production was directly 
caused by one or more of the insured causes 
during the insurance period for the crop year 
for which the indemnity is claimed and (2) 
furnish any other information regarding the 
manner and extent of loss as may be required 
by the Corporation. 

(b) Indemnities shall be determined 
separately for each unit. The amount of 
indemnity for any unit shall be determined by 
(1) multiplying the insured acreage of 
almonds on the unit by the applicable 
guarantee per acre, which product shall be 
the guarantee for the unit, (2) subtracting 
therefrom the total production of almonds to 
be counted for the unit, (3) multiplying the 
remainder by the applicable price for 
computing indemnities, and (4) multiplying 
the result obtained in step (3) by the insured 
share: Provided, That if the premium 
computed on the insured acreage and share is 
more than the premium computed on the 
reported acreage and share, the amount of 
indemnity shall be computed on the insured 
acreage and share and then reduced 
proportionately. 

(c) The total production to be counted for a 
unit shall be determined by the Corporation 
and shall include all harvested and appraised 
production. 

(1) Appraised production to be counted 
shall include: (i) Any appraisals by the 
Corporation for potential production on 
harvested acreage and for uninsured causes 
and poor farming practices and (ii) not less 
than the applicable guarantee for any acreage 
which is abandoned or put to another use 
without prior written consent of the 
Corporation or damaged solely by an 
uninsured cause. 

(2) The appraised potential production for 
acreage for which consent has been given to 
be put to another use shall be counted as 
production in determining the amount of loss 
under the contract. However, if consent is 
given to put acreage to another use and the 
Corporation determines ttyat any such • 
acreage (i) is not put to another use before 
harvest of •almonds becomes general in the 
county, (ii) is harvested, or (iii) is further 
damaged by an insured cause before the 
acreage is put to another use, the indemnity 
for the unit shall be determined without 
regard to such appraisal and consent. 


9. Misrepresentation and Fraud. The 
Corporation may void the contract without 
affecting the insured’s liability for premiums 
or waiving any right, including the right to 
collect any unpaid premiums if, at any time, 
the insured has concealed or misrepresented 
any material fact or committed any fraud 
relating to the contract, and such voidance 
shall be effective as of the beginning of the 
crop year with respect to which such act or 
omission occurred. 

10. Transfer of the Right to Idemnity on the 
Insured Share. If the insured transfers any 
part of the insured share during the crop year, 
the insured may transfer the right to an 
indemnity on an approved form. The insured 
shall be liable for the premium if such form is 
or is not executed. If such form is executed 
the transferee shall have the same rights and 
responsibilities ad*the original insured for the 
current crop year. 

11. Records and Access to Farm. The 
insured shall keep or cause to be kept for two 
years after the time of loss, records of the 
harvesting, storage, shipments, sale or other 
disposition of all almonds produced on each 
unit including separate records showing the 
same information for production from any 
uninsured acreage. Any persons designated 
by the Corporation shall have access to such 
records and the farm for purposes related to 
the contract. 

12. Life of Contract: Cancellation and 
Termination, (a) The contract shall be in 
effect for the crop year specified on the 
application and may not be canceled for such 
crop year. Thereafter, either party may cancel 
the insurance for any crop year by giving a 
signed notice to the other on or before the 
cancellation date preceding such crop year. 

(b) Except as provided in section 5(d) of 
this policy, the contract will terminate as to 
any crop year if any amount due the 
Corporation under this contract is not paid on 
or before the termination date for 
indebtedness preceding such crop year 
Provided, That the date of payment for 
premium (1) if deducted from an indemnity 
claim shall be the date the insured signs such 
claim or (2) if deducted from payment under 
another program administered by the U.S. 
Department of Agriculture shall be the date 
such payment was approved. 

(c) Following are the cancellation and 


termination dates: 

County 

Cancellation date 

Termination date 
for indebtedness 

All counties. 

...... Sep 30.. 

Nov 30 
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Appendix A—(Additional Terms and 
Conditions) 

1. Meaning of Terms. For the purposes of 
almond crop insurance: (a) "Actuarial table" 
means the forms and related material for the 
crop year approved by the Corporation which 
are on file for public inspection in the office 
for the county, and which show the 
production guarantees, coverage levels, 
percentage premium rates, prices for 
computing indemnities, insurable and 
uninsurable acreage, and related information 
regarding almond insurance in the county. 

(b) "Contiguous land" means land which is 
touching at any point, except that land which 
is separated by only a public or private right- 
of-way shall be considered contiguous. 

(c) "County" means the county shown on 
the application and any additional land 
located in a local producing area bordering 
on the county, as shown on the actuarial 
table. 

(d) "Crop year" means the period beginning 
with the date insurance attaches to the 
almond crop and extending through normal 
harvest time, and shall be designated by the 
calendar year in which the almonds are 
normally harvested. 

(e) "Harvest" means removal of the 
almonds from the orchard. 

(f) "Insurable acreage" means the land 
classified as insurable by the Corporation 
and shown as such on the county actuarial 
table. 

(g) "Insured" means the person who 
submitted the application accepted by the 
Corporation. 

(h) "Office for the county" means the 
Corporation s office serving the county 
shown on the application for insurance or 
such office as may be designated by the 
Corporation. 

(i) "Person" means an individual, 
partnership, association, corporation, estate, 
trust, or other business enterprise or legal 
entity, and wherever applicable, a State, a 
political subdivision of a State, or any agency 
thereof. 

(j) "Share" means the interest of the 
insured as landlord, owner-operator, or 
tenant in the insured almond crop at the time 
insurance attaches as reported by the insured 
or as determined by the Corporation, 
whichever the Corporation shall elect, and no 
other share shall be deemed to be insured: 
Provided , That for the purpose of determining 
the amount of indemnity, the insured share 
shall not exceed the insured’s share at the 
earliest of (1) the date of beginning of harvest 
on the unit. (2) the calendar date for the end 
of the insurance period, or (3) the date the 
entire crop on the unit is destroyed, as 
determined by the Corporation. 

(k) "Tenant" means a person who rents 
land from another person for a share of the 
almond crop or proceeds therefrom. 

(l) "Total meat pounds" means the total 
good almond meats (kernels) and rejects in 
pounds and shall include both loose (whole 
and chipped) and inshell meats. Unshelled 
almonds shall be converted to meat pounds 
as determined by the Corporation. 

(m) "Unit" means all insurable acreage of 
almonds in the county which is located on 
contiguous land, and. at the time insurance 
attaches for the crop year. (1) in which the 


insured has a 100 percent share, or (2) which 
is owned by one entity and operated by 
another entity on a share basis. Land rented 
for cash, a fixed commodity payment, or any 
consideration other than a share in the 
almond crop on such land shall be considered 
as owned by the lessee. Land which would 
otherwise be one unit may be divided by 
written agreement between the Corporation 
and the insured. The Corporation shall 
determine units as herein defined when 
adjusting a loss, notwithstanding what is 
shown on the acreage report, and has the 
right to consider any acreage and share 
reported by or for the insured’s spouse or 
child or any member of the insured's 
household to be the bona fide share of the 
insured or any other person having the bona 
fide share. 

2. Acreage Insured, (a) The Corporation 
reserves the right to limit the insured acreage 
of almonds to any acreage limitations 
established under any Act of Congress: 
Provided, The insured is so notified in writing 
prior to the date insurance attaches. 

(b) If the insured does not submit an 
acreage report on or before December 31. the 
Corporation may elect to determine by units 
the insured acreage and share or declare the 
insured acreage on any unit(s) to be "zero". If 
the insured does not have a share in any 
insured acreage in the county for any year, 
the insured shall submit a report so 
indicating. Any acreage report submitted by 
the insured may be revised only upon 
approval of the Corporation. 

3. Irrigated Acreage, (a) Where the 
actuarial table provides for insurance on an 
irrigated practice, the insured shall report as 
irrigated only the acreage for which the 
insured has adequate facilities and water to 
carry out a good irrigation practice at the 
time insurance attaches. 

(b) Where irrigated acreage is insurable, 
any loss of production caused by failure to 
carry out a good irrigation practice, except 
failure of the water supply from an 
unavoidable cause occurring after the 
insurance attaches, as determined by the 
Corporation, shall be considered as due to an 
uninsured cause. The failure or breakdown of 
irrigation equipment or facilities shall not be 
considered as a failure of the water supply 
from an unavoidable cause. 

4. Annual Premium, (a) If there is no break 
in the continuity of participation, any 
premium adjustment applicable under section 
5 of the policy shall be transferred to (1) the 
contract of the insured’s estate or surviving 
spouse in case of death of the insured. (2) the 
contract of the person who succeeds the 
insured if such person had previously 
participated in the almond operation, or (3) 
the contract of the same insured who stops 
operating an almond orchard in one county 
and starts operating an almond orchard in 
another county. 

(b) If there is a break in the continuity of 
participation, any reduction in premium 
earned under section 5 of the policy shall not 
thereafter apply: however, any previous 
unfavorable insurance experience shall be 
considered in premium computation 
following a break in continuity. 

5. Claim for and Payment of Indemnity, (a) 
Any claim for indemnity on a unit shall be 


submitted to the Corporation on a form 
prescribed by the Corporation. 

(b) In determining the total production to 
be counted for each unit, production from 
units on which the production has been 
commingled will be allocated to such units in 
proportion to the liability on each unit. 

(c) There shall be no abandonment to the 
Corporation of any insured almond acreage. 

(d) In the event that any claim for 
indemnity under the provisions of the 
contract is denied by the Corporation, an 
action on such claim may be brought against 
the Corporation under the provisions of 7 
U.S.C. 1508(c) as amended: Provided, That 
the same is brought within one year after the 
date notice of denial of the claim is mailed to 
and received by the insured. 

(e) Any indemnity will be payable within 
30 days after a claim for indemnity is 
approved by the Corporation. However, in no 
event shall the Corporation be liable for 
interest or damages in connection with any 
claim for indemnity whether such claim be 
approved or disapproved by the Corporation. 

(f) If the insured is an individual who dies, 
disappears, or is judicially declared 
incompetent, or the insured is an entity other 
than an individual and such entity is 
dissolved after insurance attaches for any 
crop year, any indemnity will be paid to the 
person(s) the Corporation determines to be 
beneficially entitled thereto. 

(g) The Corporation reserves the right to 
reject any claim for indemnity if any of the 
requirements of this section or section 8 of 
the policy are not met and the Corporation 
determines that the amount of loss cannot be 
satisfactorily determined. 

8. Subrogation. The insured (including any 
assignee or transferee) assigns to the 
Corporation all rights of recovery against any 
person for loss or damage to the extent that 
payment hereunder is made by the 
Corporation. The insured thereafter shall 
execute all papers required and take 
appropriate action as may be necessary to 
secure such rights. 

7. Termination of the Contract, (a) The 
contract shall terminate if no premium is 
earned for five consecutive years. 

(b) If the insured-is an individual who dies 
or is judicially declared incompetent, or the 
insured entity is other than an individual and 
such entity is dissolved, the contract shall 
terminate as of the date of death, judicial 
declaration, or dissolution; however, if such 
event occurs after insurance attaches for any 
crop year, the contract shall continue in force 
through such crop year and terminate at the 
end thereof. Death of a partner in a 
partnership shall dissolve the partnership 
unless the partnership agreement provides 
otherwise. If two or more persons having a 
joint interest are insured jointly, death of one 
of the persons shall dissolve the joint entity. 

8. Coverage Level and Price Election, (a) If 
the insured has not elected on the application 
a coverage level and price at which 
indemnities shall be computed from among 
those shown on the actuarial table, the 
coverage level and price election which shall 
be applicable under the contract, and which 
the insured shall be deemed to have elected, 
shall be as provided on the actuarial table for 
such purposes. 
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(b) The insured may, with the consent of 
the Corporation, change the coverage level 
and/or price election for any crop year on or 
before the closing date for submitting 
applications for that crop year. 

9. Assignment of Indemnity. Upon approval 
of a form prescribed by the Corporation, the 
insured may assign to another party the right 
to an indemnity for the crop year and such 
assignee shall have the right to submit the 
loss notices and forms as required by the 
contract. 

10. Contract Changes. The Corporation 
reserves the right to change any terms and 
provisions of the contract from year to year. 
Any changes shall be mailed to the insured or 
placed on File and made available for public 
inspection in the office for the county at least 
15 days prior to the cancellation date 
preceding the crop year for which the 
changes are to become effective, and such 
mailing or Tiling shall constitute notice to the 
insured. Acceptance of any changes will be 
conclusively presumed in the absence of any 
notice from the insured to cancel the contract 
as provided in section 12 of the policy. 

Appendix B 

Counties Designated for Almond Crop 
Insurance—7 CFR Part 439 

In accordance with the provisions of 7 CFR 
Part 439.1, the following counties are 
designated for almond crop insurance: 

California 

Butte San Joaquin 

Merced Stanislaus 

Note.—The reporting requirements 
contained herein have been approved by the 
Office of Management and Budget in 
accordance with the Federal Reports Act of 
1942 and OMB Circular A-40. 

This action will not have a significant 
impact specifically on area and community 
development; therefore, review as required 
by OMB Circular A-95 is inapplicable. 

Issued in Washington. D.C.. on September 
2,1980. 

Peter F. Cole, 

Secretary. Federal Crop Insurance 
Corporation . 

Approved by: 

Roland Wentzel. 

Dated: October 28.1980. 

|FR Doc. BO-34568 Filed 11-5-80: &4S aa*( 

BILLING COOE 3410-88-M 

Agricultural Marketing Service 

7 CFR Parts 982 and 999 

Filbert Imports and Filberts Grown in 
Oregon and Washington; Stay of 
Effective Date of Amendment of 
Import Regulation and of a Change in 
the Marketing Order Grade and Size 
Regulation 

agency: Agricultural Marketing Service. 
USDA. 

action: Stay order. 

summary: This document stays the 
following: (a) the effective date of an 


amendment to the filbert import 
regulation (published at 45 FR 63479, 
September 25.1980); and (b) a change in 
the grade requirements under the filbert 
marketing order. The Department ha9 
received additional information in a 
petition which warrants such actions. 
effective date: This document shall 
become effective upon signing (October 
31,1980). 

FOR FURTHER INFORMATION CONTACT: 

J. S. Miller. Chief. Speciality Crops 
Branch, Fruit and Vegetable Division, 
AMS, USDA, Washington. D.C. 20250 
(202)447-5053. 

SUPPLEMENTARY INFORMATION: A 

regulation was published in the 
September 25,1980, issue of the Federal 
Register (45 FR 63479) revising the grade 
requirements for imported shelled 
Filberts (§ 999.400). effective November 
1,1980, pursuant to Section 8e (7 U.S.C. 
608e-l) of the Agricultural Marketing 
Act of 1937, as amended (7 U.S.C. 601- 
674), hereinafter referred to as the “act". 

Section 8e of the act provides, in part, 
that whenever a marketing order issued 
by the Secretary of Agriculture, pursuant 
to section 8c of the act (7 U.S.C. 608c), 
contains any terms or conditions 
regulating the grade,-size, quality, or 
maturity of filberts produced in the 
United States, the importation of Filberts 
into the United States shall be 
prohibited unless the commodity 
complies with the grade, size, quality, 
and maturity provisions of the order or 
comparable restrictions promulgated 
under Section 8e. Order No. 982, as 
amended (7 CFR Part 982), regulating the 
handling of Filberts grown in Oregon and 
Washington, hereinafter referred to as 
the “order", contains terms and 
conditions regulating the grade and size 
of filberts. Pursuant to § 982.101 of the 
order, domestic shelled Filberts must 
meet the requirements of Oregon Grade 
Standards for Filbert (Hazelnut) Kernels, 
Oregon No. 1 Whole and Broken Grade, 
and until August 1,1980, the order and 
the import regulation contained the 
same grade requirements for shelled 
filberts. 

Effective August 1,1980, the Oregon 
standards were amended so that the 
total tolerance for kernels or portions of 
kernels which are moldy, rancid, 
decayed, or insect injured, is one 
percent. Previously, that tolerance 
applied only to kernels or portions of 
kernels which were moldly, rancid, or 
insect injured. Hitherto, “Decay"— 
meaning any portion of the kernel is 
decomposed—was considered one of a 
number of defects for which there was a 
tolerance of Five percent. As amended 
effective November 1,1980, the filbert 
regulation contained a tolerance of one 


and one-half percent for the above 
named four defects (including decay). 

The Department, however, has 
received information in a petition 
submitted to it by The Association of 
Food Distributors, Inc., representing 
filbert importers which warrants*staying 
the effective date of the amendment of 
the import regulation until further notice. 
The requirements of § 999.400 effective 
prior to November 1,1980. should apply 
pending further consideration of 
domestic and import quality 
requirements. In as much as the petition 
questions the method of incorporating 
the amendment effective August 1.1980, 
of the applicable Oregon Standards into 
the requirements of § 982.101 of the 
order, the change in the requirements of 
§ 982.101 resulting from the amendment 
(effective August 1.1980), of the 
applicable Oregon Grade Standards for 
Filbert (Hazelnut) Kernels also should 
be stayed. The grade requirements of 
§ 982.101 in effect prior to August 1. 

1980, should apply pending 
reconsideration. 

It is anticipated that informal 
rulemaking action will be initiated to 
reconsider the decay requirements for 
both domestic and imported filberts. 

Mr. Miller determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this emergency final action. This 
action relieves restrictions on importers 
and handlers. Since importers currently 
are receiving new crop imported filberts, 
and, handlers currently are shelling 
filberts in volume, this action must be 
taken promptly. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedures 
with respect to this emergency action 
are impracticable and contrary to the 
public interest; and good cause is found 
for making this emergency final action 
effective less than 30 days after 
publication of this document in the 
Federal Register. 

Stay Order. 

The amendment to § 999.400 effective 
November 1.1980, (published at 45 FR 
63479, September 25, 1980) and with 
respect to § 982.101, the changes in the 
requirements of that section which 
resulted from the amendment (effective 
August 1,1980) of the Oregon No. 1 
Whole and Broken Grade of the Oregon 
Grade Standards for Filbert (Hazelnuts) 
Kernels are hereby stayed. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-67) 
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(d) In Ihe absence of a notice from the 
insured to cancel, and subject to the 
provisions of subsections (a), (b) and (c) of 
this section, and section 7 of the Appendix A. 
the contract shall continue in force for each 
succeeding crop year. 

Dated: October 31.1980. 

Malvin E. McGaha, 

Acting Deputy Director, Fruit and Vegetable 
Division. 

|FR Doc. 00-34573 Filed 11-5-80: 8 45 am] 

BILLING CODE 3410-02-M 


7 CFR Part 1124 

Milk in the Oregon-Washington 
Marketing Area; Order Suspending 
Certain Provisions 

agency: Agricultural Marketing Service, 
USDA. 

action: Suspension of rule. 

summary: This action suspends certain 
order provisions relating to how much 
milk not needed for fluid (bottling) use 
may be moved directly from farms to 
manufacturing plants and still be priced 
under the order. The suspension 
removes the limit on such movements of 
milk for October through December 
1980. The suspension was requested by 
(wo cooperative associations to assure 
the efficient disposition of milk not 
needed for fluid use and to maintain 
producer status under the order for their 
dairy farmer members regularly 
associated with the market. 

EFFECTIVE date: November 6,1980. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist, Dairy Division. United States 
Department of Agriculture, Washington, 
D.C. 20250 (202-447-7183) 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of Proposed Suspension: Issued 
October 10.1980; published October 16, 
1980 (45 FR 68660). 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
se< 7 .), and of the order regulating the 
handling of milk in the Oregon- 
Washington marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register (45 FR 
68660) concerning a proposed 
suspension of certain provisions of the 
order. Interested persons had an 
opportunity to comment in writing on 
the proposed suspension. The 
proponents of the suspension and 
another cooperative association filed 
comments supporting the proposed 
action. No opposing comments were 
received. 


After considering all relevant 
material, including the proposal in the 
notice, the comments received and other 
available information, it is hereby found 
and determined that for the months of 
October through December 1980 the 
following provisions of the order do not 
tend to effectuate the declared policy of 
the Act: 

In the third sentence of paragraphs (a) 
and (b) of § 1124.11 the word "nor. 

Statement of Consideration 

This action removes the limit on the 
amount of producer milk that a 
cooperative association or other 
handlers may divert from pool plants to 
nonpool plants during the months of 
October through December 1980. The 
order now provides that during any 
month a cooperative association may 
divert a total quantity of producer milk 
not in excess of the total quantity 
received during the month from all 
member producers at pool plants. 
Similarly, the operator of a pool plant 
may divert a total quantity of producer 
milk not in excess of the total quantity 
received from producers (for which the 
operator of such plant is the handler 
during the month) at such pool plant. 

The suspension was requested by two 
cooperative associations that supply the 
market with a substantial part of its 
fluid needs and handles much of the 
market’s reserve milk supplies. The 
basis for the request is that current 
marketing conditions require the 
proponent cooperatives to handle an 
increasing quantity of reserve milk 
supplies during October through 
December 1980 because of substantial 
increased milk production by producers 
regularly associated with the market. 
The cooperatives indicated that milk 
production of their members has 
increased by approximately two percent 
while Class I sales in the market have 
declined by approximately six percent. 
Also, the cooperatives stated that in 
September, they had to move about 
600,000 pounds of member milk First to 
pool plants and then to nonpool 
manufacturing plants in order to retain 
producer status for this milk. 

Because of current marketing 
conditions, the cooperatives expect their 
reserve milk supplies during October 
through December 1980 to exceed the 
quantity of producer milk that may be 
diverted to nonpool manufacturing 
plants under the order’s present 
diversion limitations. Without the 
suspension, the cooperatives believe 
that some of the milk of their member 
producers who have regularly supplied 
the fluid market would have to be 
moved uneconomically. first to pool 


plants and then to nonpool 
manufacturing plants in order to still 
maintain producer status for such milk 
during October through December 1980. 

On the basis of the data, views and 
arguments filed, it is concluded that 
reserve milk supplies in the market 
during the next several months are 
expected to exceed the quantity of milk 
that could be diverted to nonpool 
manufacturing plants under the present 
diversion limitations and still maintain 
producer milk status. Accordingly, the 
suspension is necessary because it will 
facilitate the efficient disposition of 
reserve milk supplies and thus avoid the 
need for the cooperatives to make 
uneconomic movements of milk for the 
purpose of maintaining pool status for 
their member producers involved. 

It is hereby found and determined that 
30 days’ notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that: 

(a) This suspension is necessary to 
reflect current marketing conditions and 
to maintain orderly marketing 
conditions in the marketing area in that 
the most efficient method of handling 
reserve milk supplies is by direct 
movement from producers’ farms to 
manufacturing outlets. This suspension 
allows such economical movement of 
milk while the dairy farmers involved 
retain producer status; 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 
suspension. There were no comments 
filed in opposition to the proposed 
suspension. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

U is therefore ordered that the 
aforesaid provisions of the order are 
hereby suspended for October through 
December 1980. 

(Secs. 1-19. 48 Stat. 31, as amended: 7 U.S.C. 
601-674) 

Effective date: November 6.1980. 

Signed at Washington, D.C., on: October 31. 
1980. 

Jerry Hill, 

Deputy Assistant Secretary for Marketing 
Services. 

JFR Doc. 80-34899 Filed 11-5-80; 8:45 am| 

BILLING CODE 3410-02-M 
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Commodity Credit Corporation 
7 CFR Part 1421 

[CCC Grain Price Support Regulations. 
1980-Crop Barley Supplement! 

Grains and Similarly Handled 
Commodities; 1980-Crop Barley Loan 
and Purchase Program 

Correction 

* 

In FR Doc. 80-32791. published on 
page 69409 in the issue of Tuesday. 
October 21,1980, make the following 
corrections to § 1421.76: 

1. In the table for 5 1421.76(a). the 
listing for Minnesota, on page 69411. the 
26th entry in the second column, now 
reading "Wantonwan * * •" should 
read “Watonwan * * # ", 

2. In § 1421.76(b)(4) and (5). in the 
third column of page 69412, the phrase 
“cents or pound” should read “cents per 
bushel”. 

BILLING CODE 1505-01-M 


Farmers Home Administration 
7 CFR Parts 1823, 1901 and 1942 

Industrial Development Grants 

AGENCY: Farmers Home Administration, 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends and 
redesignates its regulations pertaining to 
Industrial Development (ID) Grants. 

Thi9 action is intended to simplify the 
administration of this program, clarify 
program regulations, and provide 
increased guidance to field personnel in 
program administration. This action 
results from a desire by program 
officials to provide simple clear program 
regulations and to provide maximum 
guidance to field personnel on program 
administration. 

EFFECTIVE DATE: November 6.1980. 

FOR FURTHER INFORMATION CONTACT*. 

John Madding, Deputy Director, 
Community Facilities Loan Division, 
Farmers Home Administration, U.S. 
Department of Agriculture. Room 6304. 
Washington, DC. 20250, telephone 202- 
447-7667. The Final Impact Statement 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
upon request from Mr. Joseph Linsley, 
Chief. Directives Management Branch, 
U.S. Department of Agriculture, 
Washington. D.C. 20250, (202) 447-4057. 
SUPPLEMENTARY INFORMATION: FmHA 
published this amendment as a 
proposed rule at page 21801 of the 


Federal Register for Thursday April 12. 
1979, and requested comment. 

Comments were received from several 
sources. One comment suggested that 
the audit requirements for ID grants be 
clarified. This has been done in Section 
1942.318. One comment suggested the 
applicability of the National Historic 
Preservation Act of 1966 be stated. 
Another comment suggested a clearer 
definition of the Regional Commissions. 
Both these suggestions have been 
incorporated in the amendment. Another 
comment suggested that Local 
Development Corporations be 
considered eligible applicants for ID 
grants; that population priority be 
divided into several categories below 
25,000; and that the use of ID grant funds 
be permitted to pay the salaries of 
certain key persons that a rural industry 
may need to become profitable but 
cannot afford initially. None of these 
suggestions were adopted because the 
enabling legislation (the Consolidated 
Farm and Rural Development Act) for 
the ID grant program limits eligibility to 
public bodies; specifies population 
priority to communities of 25,000 or less 
and limits use of grant funds to 
development and construction of 
projects. 

In response to other comments 
received since publication of the 
proposed rule a new priority has been 
added to conform to agency policy 
emphasizing assistance to low income 
communities. Also, the grant agreement 
has been changed for clarification and 
to comply with statutory and OMB 
requirments. 

This proposed action has been 
reviewed under USDA procedures 
established in Secretary's Memorandum 
1955 to implement Executive Order 
12044, and has been classified “not 
significant". Applications are subject to 
State and areawide clearinghouse 
review pursuant to procedures in Part I, 
attachment A of OMB Circular No. A-95 
[Revised]. 

The reporting and/or recordkeeping 
requirements contained herein have 
been approved by the Office of 
Management and Budget in accordance 
with the Federal Reports Act of 1942. 

Therefore, FmHA amends its 
regulations by adding a new Subpart G 
to Part 1942, Chapter XVIII, Title 7 in the 
Code of Federal Regulations. This new 
Subpart replaces Subpart O of Part 1823, 
Chapter XVIII, Title 7 in the. Code of 
Federal Regulations which is deleted. In 
addition, portions of this regulation have 
been amended to more clearly 
communicate FmHA grant processing 
policies to our field offices and to reflect 


a reassignment of responsibilities within 
the Agency. 

As amended, the major changes 
reflected in Subpart G of Part 1942 are: 

1. Except for preapplication review 
and transmittal, all references to County 
Supervisor are changed to District 
Director. This is done to reflect the 
transfer of responsibility for grant 
making and servicing from the County to 
the District Office. 

2. § 1942.304 is added to more fully 
define rural area, urbanized area, and 
urbanizing area. These terms are used in 
making a rural area determination for 
eligibility. 

3. § 1942.305(a)(1) is modified to 
provide more guidance in the procedure 
to follow in making a rural area 
determination. 

4. § 1942.305(a)(2) is modified to 
clearly state that, for FmHA to 
administer a Federal Regional 
Commission grant under the authorities 
in this Subpart, the proposed recipient of 
the grant must be eligible for an FmHA 
ID grant. 

5. § 1942.305(b) is added to outline the 
priorities to be followed when selecting 
applications for funding. 

6. § 1942.308 clarifies the 
administrative requirements to be 
adhered to when administering a 
Federal Regional Commission grant. 

7. § 1942.310(a) is amended to allow 
the Federal Regional Commission to 
make civil rights compliance review for 
projects in which FmHA is 
administering the Regional Commission 
grant but no FmHA ID grant funds are 
involved. 

8. § 1942.310(c) clarifies under what 
circumstances a Department of Labor 
(DOL) certification will be required and 
what procedures will be followed to 
obtain the DOL certification. 

9. § 1942.310(c)(4) is added to permit a 
waiver of the need for DOL 
certifications for Federal Regional 
Commission grant projects when the 
Regional Commission requests the 
waiver. 

10. § 1942.317(b)(2) is added to 
provide for the use of multiple advances 
of funds. 

11. § 1942.317(b)(3) is added to comply 
with OMB Circular A-102 Attachment P. 

12. Guides 1 and 2 are added to 
incorporate a guide agreement for use in 
administering Federal Regional 
Commission grants other than ARC 
grants and a guide for use by grant 
recipients when DOL certifications are 
required. 

(FCDA No. 10.424 Industrial Development 
Grants) 

Therefore, 7 CFR Chapter XVIII is 
amended as follows: 
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SUBCHAPTER B—LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

PART 1823—ASSOCIATION LOANS 
AND GRANTS—COMMUNITY 
FACILITIES, DEVELOPMENT, 
CONSERVATION, UTILIZATION 

Subpart O—Grants for Facilitating 
Development of Private Business 
Enterprises [Deleted] 

1. Subpart O of Part 1823 is hereby 
deleted from the CFR. 

SUBCHAPTER H—PROGRAM 
REGULATIONS 

PART 1901—PROGRAM RELATED 
INSTRUCTIONS 

Subpart 0—Jointly Funded Grant 
Assistance to State and Local 
Governments and Nonprofit 
Organizations 

§ 1901.702 Policy. I Amended | 

2. In § 1901.702, line 11, change the 
reference from “Subpart O of Part 1823“ 
to “Subpart G of Part 1942.“ 

3. In § 1901.702, line 13, delete the 
reference to “FmHA Instruction 442.12.“ 

§ 1901.707 Applicant eligibility. [ Amended) 

4. In § 1901.707(b), lines 7 and 8. 
change the reference from “Part 1823 
Subpart O of this chapter (FmHA 
Instruction 442.12, Appendix A)“ to 
“Subpart G of Part 1942 of this chapter.’* 

§ 1901.708 Use of Grant Funds. 

I Amended! 

5. In § 1901.708(b), lines 5, 0. and 7, 
change “Part 1823 Subpart P of this 
chapter (FmHA Instruction 442.12, 
Appendix A)“ to “Subpart G of Part 1942 
of this chapter 

§ 1901.719 State supplements. I Amended | 

6. In § 1901.719(a), lines 9.10, and 11, 
change “Part 1823 Subpart O (FmHA 
Instruction 442.12)" to Subpart G of Part 
1942 of this chapter." 

PART 1942—ASSOCIATIONS 

Subpart G—Industrial Development 
Grants 

7. Subpart G of Part 1942 is added and 
reads as follows: 

Subpart G—Industrial Development Grants 

Sec. 

1942.301 Purpose. 

1942.302 Policy! 

1942.303 Authorities, delegation, and 
redelegafion. 

1942.304 Definitions. 

1942.305 Eligibility and priority. 

1942.306 Purposes of grants. 

1942.307 Limitations on use of grant funds. 

1942.308 Regional Commission grants. 


1942.309 (Reserved) 

1942.310 Other considerations. 

4942.311 Application processing. 

1942.312 Appraisals. 

1942.313 Planning and performing 
development. 

1942.314 (Reserved) 

1942.315 Docket preparation and Letter of 
Conditions. 

1942.316 Grant approval, fund obligation, 
approval announcement, and 
cancellation. 

1942.317 Grant closing and delivery of 
funds. 

1942.318 Audit Reports. 

1942.319 Actions subsequent to grant 
closing. 

1942.320 Grant servicing. 

1942.321 Subsequent grants. 

1942.322 State supplements and guides. 
1942.323-1942.349 [Reserved] 

1942.350 Forms. Guides and Exhibits. 

Attachments: 

Guide 1—Project Management Agreement 

Between the-Regional 

Commission and the Farmer's Home 
Administration, Department of Agriculture 
pertaining to (grantee)-county 


Guide 2—Resolution 

Exhibit A Grant Agreement (Public Bodies) 
for Facilitating Private Business Enterprises 
in Rural areas 

Exhibit B OMB Circular A-102 Attachment 
P—Audit Requirements 

Subpart G—Industrial Development 
Grants 

§ 1942.301 Purpose. 

This Subpart outlines Farmers Home 
Administration (FmHA) policies and 
authorizations and sets forth procedures 
for making grants to public bodies to 
facilitate development of private 
business enterprises. 

§ 1942.302 Policy. 

(a) The grant program will be used to 
support the development of private 
business enterprises in rural areas. 

(b) FmHA officials will maintain 
liaison with officials of other federal, 
state, regional and local planning and 
development agencies including State 
and substate planning agencies to 
coordinate related programs to achieve 
rural development objectives. 

(c) FmHA officials shall cooperate 
with appropriate state agencies in 
making grants that support state 
strategies for rural area development. 

(d) Funds allocated for use in 
accordance with this Subpart are also to 
be considered for use of Indian tribes 
within the State regardless of whether 
State development strategies include 
Indian reservations within the State’s 
boundaries. Indians residing on such 
reservations must have equal 
opportunity along with other rural 
residents to participate in the benefits of 


these programs. This includes equal 
application of outreach activities of 
FmHA County and District Offices. 

§ 1942.303 Authorities, delegation, and 
redelegation. 

The State Director is responsible for 
implementing the authorities contained 
in this Subpart and to issue State 
supplements redelegating these 
authorities to appropriate FmHA 
employees. Grant approval authorities 
are contained in Subpart A of Part 1901 
of this Chapter 

§ 1942.304 Definitions. 

(a) Industrial Development (ID) 
grants—Grants made to facilitate 
development of private business 
enterprises in rural areas. They are 
made from FmHA funds under authority 
of the Consolidated Farm and Rural 
Development Act, as amended. Section 
310B (7 U.S.C. 1932). 

(b) Regional Commission grants— 
Grants made from funds made available 
to FmHA by the Appalachian Regional 
Commission (ARC) or other Federal 
Regional Commissions designated under 
Title V of the Public Works and 
Economic Development Act of 1965, 

(c) Rural and Rural Area—Includes all 
territory of a State, the Commonwealth 
of Puerto Rico, the Virgin Islands of the 
United States, Guam, American Samoa, 
or the Commonwealth of the Mariana 
Islands, that is not within the outer 
boundary of any city having a 
population of fifty thousand or more and 
its immediately adjacent urbanized and 
urbanizing areas with a population 
density of more than one hundred 
persons per square mile, as determined 
by the Secretary of Agriculture 
according to the latest decennial census 
of the United States. 

(d) Urbanized Area—An area 
immediately adjacent to a city having a 
population of 50,000 or more which, for 
general social and economic purposes, 
constitutes a single community and has 
a boundary contiguous with that of the 
city. Such community may be 
incorporated or unincorporated and 
extends from the contiguous 
boundary(ies) to recognizable open 
country, less densely settled areas, or 
natural boundaries such as forests or 
water. Minor open spaces such as 
airports, industrial sites, recreational 
facilities, or public parks shall be 
disregarded. Outer boundaries of an 
incorporated community extend at least 
to its legal boundaries. Cities which may 
have a contiguous border with another 
city but are located across a river from 
such city and are recognized as a 
separate community and are not 
otherwise considered a part of an 
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urbanized or urbanizing area, as defined 
in this section, are not in a nonrural 
area. 

(e) Urbanizing Area—A community 
which is not now. or within the 
foreseeable future not likely to be, 
clearly separate from and independent 
of a city of 50,000 or more population 
and its immediately adjacent urbanized 
areas. A community is considered 
"separate from” when it is separated 
from the city and its immediately 
adjacent urbanized area by open 
country, less densely settled areas, or 
natural barriers such as forests or water. 
Minor open spaces such as airports, 
industrial sites, recreational facilities, or 
public parks shall be disregarded. A 
community is considered "independent 
of* when its social and economic 
structure (e.g., government; educational, 
health, and recreational facilities; and 
business, industry, tax base, and 
employment opportunities) is not 
primarily dependent on the city and its 
immediately adjacent urbanized area. 

§ 1942.305 Eligibility and priority. 

(a) Eligility. (1) ID grants may be 
made to public bodies serving rural 
areas such as states, counties, cities, 
townships, and incorporated towns and 
villages, boroughs, authorities, districts, 
and Indian tribes on Federal and State 
reservations and other Federally 
recognized Indian Tribal groups in rural 
areas. The State Director will proceed as 
follows in rural area determinations; 
When the FmHA State Director 
determines an area to be urbanized or 
urbanizing, the State Director must then 
determine the population density per 
square mile. If the area appears to be 
eligible, the State Director will require 
the National Office to provide the 
correct density figure. All such density 
determinations will be made on the 
basis of minor civil division or census 
county division as used by the Bureau of 
the Census. In making the density 
calculations, large nonresidential tracts 
devoted to urban land uses such as 
railroad yards, airports, industrial sites, 
parks, golf courses, and cemeteries or 
land set aside for such purposes will be 
excluded. 

(2) Regional Commission Grant 
applicants must meet eligibility 
requirements of the Regional 
Commission and also of FmHA, in 
accordance with paragraph (a)(1) of this 
section, for FmHA to administer the 
Regional Commission Grant under this 
Subpart. 

(b) Priority. Priority for ID grants shall 
be given to communities having a 
population of less than twenty-five 
thousand. Projects selected for funding 


should, as much as practical, adhere to 
the following priorities; 

(1) Projects which will be located in 
communities having a large portion of 
their population with low-incomes. 

(2) Projects which will save existing 
jobs. 

(3) Projects which will create jobs. 

(4) Projects which will create job 
opportunites. 

(5) Projects which will contribute to 
overall economic stability of the area 
but generate few or no jobs. 

§ 1942.306 Purposes of grants. 

(a) ID grant funds may be used to 
finance industrial sites in rural areas 
including the acquisition and 
development of land and the 
construction, conversion, enlargement, 
repairs or modernization of buildings, 
plants, machinery, equipment, access 
streets and roads, parking areas, 
transportation serving the site, utility 
extensions, necessary water supply and 
waste disposal facilities, pollution 
control and abatement incidental to site 
development, fees, interest cost for 
interim financing, and to refinance debts 
incurred by or on behalf of an 
association before an application for a 
grant when all of the following 
conditions exist: 

(1) The debts were incurred for the 
facility or part thereof or service to be 
installed or improved with the grant, 
and 

(2) Arrangements cannot be made 
with the creditors to extend or modify 
the terms of the existing debt. 

(b) ID grants may be made only when 
there is a reasonable prospect that they 
will result in development of private 
business enterprises. 

(c) FmHA grant funds may be used 
jointly with funds furnished by the 
grantee or from other sources including 
FmHA loan funds. Pursuant to P.L. 95- 
334, other departments, agencies, and 
executive establishments of the Federal 
Government may participate and 
provide financial and technical 
assistance jointly with FmHA. The 
amount of participation by the other 
department, agency, or executive 
establishment shall only be limited by 
its authorities other than authorities 
which impose restrictions on joint 
financing. 

§ 1942.307 Limitations on use of grant 
funds. 

(a) Funds will not be used to; 

(1) Pay salaries for office or clerical 
assistance, administrative, 
transportation, or publication costs and 
expenses. 

(2) Finance comprehensive areawide 
type planning. This does not preclude 


the use of grant funds for planning for a 
given project. 

(b) Funds will not be used to finance 
or aid the development of shopping 
centers, motels, restaurants or other 
retail establishments. 

§ 1942.308 Regional Commission grants. 

(a) Grants are sometimes made by 
Federal Regional Commissions for 
projects eligible for FmHA assistance. 
FmHA has agreed to administer such 
funds in accordance with FmHA 
regulations and the requirements of the 
commission. 

(b) The transfer of funds from a 
Regional Commission to FmHA will be 
based on specific applications 
determined to be eligible for an 
authorized purpose in accordance with 
the requirements of FmHA and the 
Regional Commission. 

(c) ARC is authorized under the 
Appalachian Regional Development Act 
of 1965. as amended, to serve the 
Appalachian region. ARC grants are 
handled in accordance with the FmllA- 
ARC Agreement (Exhibit A Subpart H of 
this Part) which applies to all ARC 
grants administered by FmHA. 

Therefore, a separate Project 
Management Agreement between 
FmHA and ARC is not needed for each 
ARC grant. 

(d) Other Federal Regional 
Commissions are those authorized under 
Title V of the Public Works and 
Economic Development Act of 1965. 
Grants by these commissions are 
handled in accordance with a separate 
Project Management Agreement 
between the respective Regional 
Commission and FmHA for each 
Commission grant administered by 
FmHA (Guide 1 of this Subpart). The 
agreement should be prepared by the 
FmHA State Director and the 
appropriate Commission official when 
the State Director receives a notice from 
the Commission of the amount of the 
grant to be made. 

§ 1942.309 I Reserved) 

§ 1942.310 Other considerations. 

(a) Civil rights compliance 
requirements. All grants made under 
this Subpart are subject to Title VI of 
the Civil Rights Act of 1964 as outlined 
in Subpart E of Part 1901 of this Chapter. 
All construction contracts of $10,000 or 
more must be in compliance with the 
requirements of Subpart E of Part 1901 
of this chapter. When FmHA is 
administering a Federal Regional 
Commission grant and no FmHA ID 
grant funds are involved, the Federal 
Regional Commission may make its own 
determination of compliance with the 
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Civil Rights Act of 1964. In these 
instances, FmHA will not conduct a 
review for compliance with the Act 
unless specifically requested to do so by 
the Commission. 

(b) Environmental Impact Assessment 
and Statement. Environmental Impact 
Assessments and Statements will be 
prepared in accordance with Subpart G 
of Part 1901 of this Chapter. 

(c) Excess capacity or transfer of 
employment. (1) If the proposed ID grant 
is for more than $1,000,000 and will 
increase direct employment by more 
than 50 employees, the applicant will be 
requested to provide a written 
indication to FmHA which will enable 
FmHA to determine that the proposal 
will not result in a project which is 
calculated to or likely to result in: 

(1) The transfer of any employment or 
business activity from one area to 
another (this limitation shall not prohibit 
assistance for the expansion of an 
existing business entity through the 
establishment of a new branch, affiliate, 
or subsidiary of such entity if the 
expansion will not result in an increase 
in the unemployment in the area of 
original location or in any other area 
where such entity conducts business 
operations unless there is reason to 
believe that such expansion is being 
established with the intention of closing 
down the operations of the existing 
business entity in the area of its original 
location or in any other area where it 
conducts such operations), or 

(ii) An increase in the production of 
goods, materials, or commodities or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities, to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. The applicant’s 
written indication will consist of a 
resolution from the applicant and Form 
FmHA 449-22, "Certificate of Non- 
Relocation and Market and Capacity 
Information Report," from each existing 
and future occupant of the site. The 
applicant may use Guide 2 of this 
Subpart as an example in preparing the 
resolution. Future occupants of the site 
must be certified by Department of 
Labor (DOL) as outlined in paragraph 
(c)(3) of this section for a period of 3 
years after the initial certification by 
DOL. 

(2) The State Director will check each 
document for completeness and 
accuracy and, submit nine copies of 
each to the National Office for 
forwarding to DOL. The submittal to the 


National Office should be accompanied 
by a cover memorandum giving the 
amount and purpose of the grant. 
Information should not be submitted 
directly to DOL from the applicant or the 
State Office. 

(3) Grants shall not be made if the 
Secretary of Labor certifies within 30 
days after the matter has been 
submitted by the Secretary of 
Agriculture that the provisions of 

§ 1942.310(c)(1) of this Subpart have not 
been complied with. Information for 
obtaining this certification will be 
submitted in writing by the applicant to 
FmHA. The information will be 
submitted to DOL by the FmHA 
National Office. Grant approval may be 
given and funds may be obligated 
subject to the DOL certification being 
received provided FmHA has made its 
own separate determinations of (c)(l)(i) 
and (ii) of this section when the project 
is in excess of $1 million and affects 
over 50 employees. 

(4) When a grant is being 
administered for a Federal Regional 
Commission and no FmHA ID grant 
funds are being used, the requirements 
for DOL determinations may be waived 
upon written request from the 
Commission. If the Commission so 
desires, the request will be included in 
the letter from the Commission to FmHA 
that gives notice of transfer of funds and 
conditions under which the funds are to 
be made available to the grantee. In 
such cases the letter of conditions from 
FmHA to the grantee will not include 
the requirement for DOL determinations. 

(d) Management assistance. Grant 
recipients will be supervised as 
necessary to assure construction of 
facilities in accordance with approved 
plans and specifications and 
expenditure of funds for approved 
purposes. 

(e) Grant-in-aid information. Action 
will be taken in accordance with 
Subpart J of Part 1901 of this Chapter. 

(f) Architectural Barriers Act of 1968. 
All facilities financed with FmHA loans 
and grants and which are accessible to 
the public or in which physically 
handicapped persons may be employed 
or reside must be developed in 
compliance with this act. 

(gj National Historic Preservation Act 
of 1966. All projects will be in 
compliance with the National Historic 
Preservation Act of 1966 in accordance 
with Subpart F of Part 1901 of this 
Chapter. 

(h) Uniform Relocation and Real 
Property Acquisition Policies Act . All 
projects must comply with the 
requirements set forth in Title 7, Subtitle 
A. Part 21 of the Code of Federal 
Regulation. 


(1) Floodplains and wetlands. All 
projects must comply with Executive 
Order 11988 "Floodplain Management" 
and Executive Order 11990 "Protection 
of Wetlands." 

§ 1942.311 Application processing. 

(a) Preapplications and applications. 
(1) The application review and approval 
procedures outlined in § 1942.2 of 
Subpart A of Part 1942 of this Chapter 
will be followed. When an ID grant is 
being processed, only those provisions 
Apply which are necessary to assure (i) 
that the proposed development is 
completed in accordance with approved 
plans and specifications, (ii) that grant 
funds are used for authorized purposes, 
and (iii) that the recipient complies with 
terms of the grant agreement, Form 
FmHA 442-50, "Grant Agreement 
(Public Bodies) for Facilitating Private 
Business Enterprises in Rural Areas." 

(2) For all ID grants a copy of Form 
FmHA 442-50 along with a copy of the 
Letter of Conditions, Form FmHA 442- 
43, "Project Summary Community 
Facilities (other than Utility Type 
Projects)," and Form FmHA 442-14, 
"Association Project Fund Analysis," 
will be submitted to the National Office 
when the Letter of Conditions is issued. 

(b) Office of General Counsel (OGC) 
review. For ID grants, when FmHA is 
not making a loan, the FmHA State 
Director will request an opinion from the 
Regional Attorney, OGC, that the 
applicant is an eligible applicant with 
authority to carry out the purposes of 
the proposed grant. The applicant will 
be requested to provide the necessary 
information to FmHA for submission to 
the Regional Attorney by the State 
Director. 

(c) Review of decision. When the 
District Director is informed that 
favorable action will not be taken on a 
preapplication or application, the 
applicant will be notified in writing of 
the reasons why the request was not 
favorably considered. The notification 
to the applicant will state that a review 
of this decision by FmHA may be 
requested by the applicant in 
accordance with Subpart B of Part 1900 
of this Chapter. 

§ 1942.312 Appraisals. 

When land is to be purchased in 
accordance with § 1942.306(a) of this 
Subpart, the State Director, to establish 
"fair market value," may require the 
applicant to provide an appraisal report 
prepared by an independent qualified 
appraiser. 
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§ 1942.313 Planning and performing 
development. 

The applicable provisions of § 1942.18 
of Subpart A of Part 1942 of this Chapter 
related to planning and performing 
development are to be adhered to for 
construction of ID grant projects. This 
includes requirements for actions 
pertaining to: 

(a) Professional services, design 
policies, preliminary engineering and 
architectural reports and construction 
bids, contract awards, and construction 
inspections. 

(b) Concurrence in agreements 
between grantees and third parties. 

(c) Preconstruction conferences. 

§ 1942.314 [Reserved] 

§ 1942.315 Docket preparation and Letter 
of Conditions. 

(a) The applicable provisions of 

§ 1942.5 of Subpart A of Part 1942 of this 
Chapter relating to preparation of loan 
dockets will be followed in preparing 
grant dockets. 

(b) The State Director or the State 
Director’s designated representative will 
prepare a Letter of Conditions outlining 
the conditions under which the grant 
will be made. It will include those 
matters necessary to assure that the 
proposed development is completed in 
accordance with approved plans and 
specifications, that grant funds are 
expended for authorized purposes, and 
that the terms of the grant agreement are 
complied with. The Letter of Conditions 
will be addressed to the applicant, 
signed by the State Director or other 
designated FmHA representative, and 
mailed or handed to appropriate 
applicant officials. Each Letter of 
Conditions will contain the following 
paragraphs. 

“This letter establishes conditions which 
must be understood and agreed to by you 
before further consideration may be given to 
the application.'* 

“This letter is not to be considered as grant 
approval nor as a representation as to the 
availability of funds. The docket may be 
completed on the basis of a grant not to 
exceed $-.” 

“Please complete and return the attached 
Form FmHA 442-46, ‘Letter of Intent to Meet 
Conditions,' if you desire further 
consideration be given your application." 

“At the time of grant closing you shall 
execute the attached Form FmHA 442-50, 
“Grant Agreement (Public Bodies) for 
Facilitating Private Business Enterprises in 
Rural Areas/' 

Other items in the Letter of Conditions 
should include those relative to: 
maximum amount of grant, 
contributions, interim financing, Final 
plans and specifications, construction 
contract documents and bidding, 


required project audit, evidence of 
compliance with all applicable Federal, 
State, and local requirements, closing 
instructions, DOL certifications, and 
other requirements including those of 
Regional Commissions when a grant is 
being made by a Regional Commission. 

§ 1942.316 Grant approval, fund 
obligation, approval announcement, and 
cancellation. 

(a) Grant approval. FmHA State 
Directors are authorized to approve 
grants made in accordance with this 
Subpart and Subpart A of Part 1901 of 
this Chapter. 

(b) Fund obligation and approval 
announcement. Funds will be obligated 
and approval announcement made in 
accordance with the provisions of 

§ 1942.5(d) of Subpart A of Part 1942 of 
this Chapter. 

(c) Cancellation. Grants may be . 
cancelled by the grant approval official 
by use of Form FmHA 440-10, 
"Cancellation of Loan or Grant Check 
and/or Obligation”. The State Director 
will notify the applicant by letter that 
the grant has been cancelled. A copy of 
the letter will be sent to the applicant’s 
attorney and engineer and to the 
Regional Attorney, OGC, if the Regional 
Attorney has been involved. 

§ 1942.317 Grant closing and delivery of 
funds. 

(a) Grant closing. Closing is the 
process by which FmHA determines 
that administrative actions and 
requirements of the grantee have been 
completed and grant funds may be 
delivered. 

(1) Grants will be closed in 
accordance with this Subpart, 
applicable parts of Subpart A of Part 
1942 of this Chapter including § 1942.7 
and § 1942.17 (o) and any closing 
instructions from the Regional Attorney, 
OGC. 

(2) Grant will be considered closed 
when the grant agreement. Form FmHA 
442-50 is executed. 

(3) The State Director or District 
Director will execute an original and 
one copy of the grant agreement at grant 
closing. The original will be kept in the 
grantee’s case file. The copy will be 
given to the grantee. The reimbursement 
provisions of the grant agreement should 
be thoroughly explained to the applicant 
to assure compliance if the property or 
facilities are no longer needed for the 
original grant purpose. 

(b) Delivery of funds. When grants are 
closed, funds will be delivered in 
accordance with the following: 

(1) Grant funds from other agency(s) 
transferred to FmHA will be disbursed 
in proportion to funds indicated in the 


grant agreement with the agency(s) for 
funding the project. Any funds not used 
for completing the project will be 
refunded by FmHA to the granting 
agency(s) in the same proportionate 
manner. 

(2) Multiple advances may be made to 
the grantee to construct facilities or 
complete developments for which grant 
funds are provided. Multiple advances 
will be made in accordance with 
Subpart A of Part 1902 of this Chapter. 
Advances will be made only as needed 
to cover disbursements required by the 
borrower over a 30 day period. 

Advances will be requested for the next 
30 day period by the grantee on Form 
FmHA 440-11, "Estimate of Funds 
Needed for 30 Day Period Commencing 

-Form SF-272, "Federal Cash 

Transactions Report," will be submitted 
with each Form FmHA 440-11 after the 
initial advance has been made. 

Payments for construction will be made 
in amounts approved on Form FmHA 
424-18, "Partial Payment Estimate,” or 
equivalent and Form SF-271, "Outlay 
Report and Request for Reimbursement 
for Construction Programs.” Each 
payment estimate must be approved by 
the grantee. A final Form SF-272 will be 
submitted to FmHA to include the final 
advance not later than 90 days after the 
final advance. 

(3) Grantees shall not be reimbursed 
for amounts that are to be withheld from 
contractors to assure satisfactory 
completion of the work. The funds will 
be advanced when the grantees make 
final payments including amounts 
withheld. 

§ 1942.318 Audit reports. 

Audit Requirement 

(a) Grantees will be required to 
submit an audit report prepared in 
sufficient detail to allow FmHA to 
determine that grant funds have been 
used in compliance with the proposal, 
any applicable laws, regulations and the 
grant agreement. Audit reports shall be 
prepared in accordance with OMB 
Circular A-102 Attachment P-"Audit 
Requirement,” (Published in the Federal 
Register at page 60959 for October 22, 
1979), attached as Exhibit B of this 
Subpart. 

(b) Aqdit Guide. Audits shall be made 
in accordance with the General 
Accounting Office "Standards for Audit 
of Governmental Organizations, 

“ Programs, Activities and Functions” and 
"Guidelines for Financial and 
Compliance Audits of Federally 
Assisted Programs.” Copies of these 
manuals may be obtained from the 
Superintendent of Documents, U.S. 
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Government Printing Office, 
Washington, D.C. 20402. 

§ 1942.319 Actions subsequent to grant 
closing. 

(a) Refunds. When final costs have 
been determined through the use of 
Form SF-272, the proportionate share of 
any grant funds actually advanced and 
not needed for grant purposes shall be 
returned immediately to the grantor as 
provided for in the grant agreement 

(b) Recovery of funds: FmHA retains 
the right to recover any funds which are 
found to have been improperly used by 
the grantee. 

§ 1942.320 Grant servicing. 

Grants will be serviced in accordance 
with Subpart F of Part 1861 of this 
Chapter (FmHA Instruction 451.5) and 
Form FmHA 442-50. 

§ 1942.321 Subsequent grants. 

Subsequent grants will be processed 
in accordance with this Subpart. 

§ 1942.322 State supplements and guides. 

(a) State supplements . State Directors 
may supplement this Subpart as 
appropriate to meet State and local laws 
and regulations and to provide for 
orderly application processing and 
efficient service to applicants. State 
supplements shall not contain any 
requirements pertaining to bids, contract 
awards, and materials more restrictive 
than those in $ 1942.18 of Subpart A of 
this Part. 

(b) State guides. State Directors may 
develop guides for use by applicants if 
guides in § 1942.20 of Subpart A of Part 
1942 of this Chapter are not adequate. 
State Directors may prepare guides for 
items needed for the application, items 
necessary for the docket, and items 
required before loan closing or 
construction starts. 

§§ 1942.323-1942.349 (Reservedl 

§ 1942.350 Forms, Guides and Exhibits. 

Exhibit A of Subpart H of Part 1942 of 
this chapter and Guides 1 and 2 of this 
Subpart are for use in administering ID 
grants. Form FmHA 442-50 is 
incorporated in this Subpart, made a 
part hereof, and appears as Exhibit A to 
this Subpart in the Federal Register. 

Guide 1 

Page No.- 

Project Mangement Agreement Between the 

--Regional Commission and the 

Farmers Home Administration, Department 
of Agriculture Pertaining to 

fgranteej-—- 

County,-- 

I. Introduction 

A. The-Regional Commission is 

providing a (basic or supplemental) grant 


for (purpose)-to (grantee) 

-, and the U.S. Department of 

Agriculture, Farmers Home 
Administration (FmHA) has approved 
and will administer that grant. The 
FmHA has determined that funds (can or 
cannot) be made available under its 
funding program for this Fiscal year for 
the project. The project does meet all the 
requisites for assistance under Section 
310(B) of the Consolidated Farm and 
Rural Development Act, as amended (7 
USC 1926). In order to accomplish these 

purposes, the-Regional 

Commission's Federal Cochairman and 
the FmHA State Director hereby enter 
into this Memorandum of Understanding 
which is in accordance with the 31 USC 
688 . 

B. This agreement is intended to cover the 
application phase, construction phase, 
and final audit. 

11. General 

A. Project Cost 

The project costs for the purposes of this 
agreement shall include the costs of 
construction, technical services, legal 
services, land acquisition, permits and 
rights-of-way, interest during 
construction and contingencies. 

B. Grant 

The-Regional Commission shall 

make a (basic or supplemental) grant of 

$ up to but not exceeding- % 

of the total cost of the project. These 
funds will be transferred to the Treasury 
Account of the Farmers Home 
Administration by Standard Form 1151, 
"Nonexpenditure Transfer 
Authorization.” 

C. The undersigned FmHA State Director 
on behalf of FmHA, in concurring to this 
Project Management Agreement, hereby 
assures the Federal Cochairman that: 

1. The estimated cost of the project is 
reasonable and the (basic or 
supplemental) grant with the funds to be 
supplied by the applicant, are, in its 
judgment, sufficient to complete the 
project. 

2. The funds to be supplied by the applicant 
are available or FmHA is reasonably 
satisfied that the applicant has the 
capability of supplying such funds. 

3. FmHA is reasonably satisfied that the 
facility will be properly and efficiently 
administered, operated, and maintained 
and that the applicant will provide 
sufficient funds to assure the successful 
and continuing operation of the facility. 

D. The (grantee)-is subject to 

Executive Order 11246 and will be 
required to evidence compliance by 
execution of the following: 

1. Equal Opportunity Agreement—Form 
FmHA 400-1 

2. Nondiscrimination Agreement—Form 
FmHA 400-4 

E. The (grantee)-shall execute 

assurances of nonrelocation. (If 
applicable.) 

III. Construction Management 

A. The forms and format for the documents 
shall conform to the requirements in 
Subpart A of Part 1942 of this Chapter. 
Generally, the following items shall be 
included: 


1. Contract Documents 

2. Specifications 

3. Plans 

B. FmHA will approve the plans and 
specifications. 

C. FmHA will obtain a certification of 
adequacy from the Federal 
Environmental Protection Agency 
(include only when applicable). 

D. FmHA will obtfiin a non-pollution 

certificate from the (state)- 

(agency)-(include only when 

applicable). 

E. FmHA will make monthly inspections. 

F. Contract change orders will not become 
effective until approved by FmHA. 

G. Final inspection will be conducted by 
FmHA. 

IV. Financial Management 

A. Financial management of the project 
shall be according to Subpart A of Part 
1942 of this Chapter. 

B. FmHA will provide the- 

Regional Commission with a copy of the 
audit report. 

C. If actual costs fall below the costs on 
which the grant was calculated, the 
Federal and non-Federal shares will be 
reduced proportionately. 

D. FmHA will conform to the financial 
reporting requirements for transferred 
funds as required by the attached copy of 
"Reporting of Funds Transfer by 
Participating Agencies." 

V. Compensation 

Services rendered by FmHA for the 
processing and administration of 
Commission grants in cases where 
neither FmHA loan nor grant funds are 
involved shall be on a reimbursable 
basis. Reimbursement will be based on 
five percent of the amount of the grant up 
to $50,000 and an additional one percent 
of any amount over the first $50,000 of 
the Commission grant. The full amount of 
the reimbursement will be transferred to 
FmHA at the time the grant funds are 
transferred to FmHA. 

VI. No provision in this agreement shall 

abrogate the legal requirements of 
administrative responsibilities as set 
forth in the Consolidated Farm and Rural 
Development Act or Section 509 of the 
Public Works and Economic 
Development Act of 1965, as amended. 

For the-Regional Commission 

(name) ----- 

Federal Cochairman- 

-.197— 

For the Farmers Home Administration. USDA 

(name) ---- 

State Director --- 

-, 197- 

Resolution 

Whereas the-hereinafter called 

public body) desires to obtain financial 
assistance from the Farmers Home 
Administration, United States Department of 
Agriculture, pursuant to Section 310 B of the 
Consolidated Farm and Rural Development 

Act. for the purpose of providing --- 

(describe briefly the nature of the project) 

-(herein referred to as the facility) 

arid as a condition to and in consideration of 
receiving financial assistance from the 
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Farmers Home Administration this resolution 
is being adopted. 

Therefore, in consideration of the premises 
the public body agrees as follows: 

1. No private business enterprises shall be 
allowed to use or occupy the facility if such 
use or occupancy would be calculated to, or 
is likely to, result in the transfer from one 
area to another of any employment or 
business activity provided by operations of 
the private business enterprises. This 
limitation shall not be construed to prohibit 
use and enjoyment of the facility by such 
private business entity through the 
establishment of a new branch, affiliate, or 
subsidiary if the establishment of such 
branch, affiliate, or subsidiary will not result 
in the increase in unemployment in the area 
of original location (or in any other area 
where such entity conducts business 
operations), unless there is reason to believe 
that such branch, affiliate, or subsidiary is 
being established with the intention of 
closing down the operations of the existing 
business entity in the area of its original 
location (or in any other area where it 
conducts such operation). 

2. No private business enterprises shall be 
allowed to use or occupy the facilities if such 
use or occupancy would be calculated to, or 
is likely to, result in an increase in the 
production of goods, materials, or 
commodities, or the availability of services or 
facilities in the area, where there is not 
sufficient demand for such goods, materials, 
commodities, services or facilities to employ 
the sufficient capacity of existing competitive 
commercial or industrial enterprises, unless 
such financial or other assistance will not 
have an adverse affect upon existing 
competitive enterprises in the area. 

3. Prior to allowing the use or occupancy of 
the facilities by any private business 
enterprise, the public body shall clear such 
use or occupancy with the Manpower 
Administration. Department of Labor. 
Washington. DC. by submitting information 
required by the Department of Labor for 
certification under the Act This information 
shall be submitted to Farmers Home 
Administration for transmittal to the 
Department of Labor. The public body agrees 
to make no final commitment with any 
private business enterprise regarding such 
use or occupancy if the Department of Labor 
issues a negative certification under the Act 
The public body shall obtain prior clearance 
in this matter for a period of three years after 
the date of an affirmative certification by the 
Department of Labor on the application for 
financial assistance now pending before the 
Farmers Home Administration. 

This resolution shall be in force and effect 
immediately. 

The voting was yeas-, nays-, 

absent-. 

(Name of public body) - 

by (Name and Title) - 

Certification 

I the undersigned as (Secretary) (Town 

Clerk) of the-do hereby certify that 

the foregoing resolution was duly adopted at 

a meeting of-duly called and held on 

the-day of-19—, and that such 

resolution has not been rescinded or 


amended in any way. Dated this-day 

of-, 19—. 

(Seal) 

(Town Clerk) (Secretary) of 

Exhibit A—Grant Agreement (Public Bodies) 

For Facilitating Private Business 

Enterprises in Rural Areas 

Position 2.—Grant Agreement (Public Bodies) 
for Facilitating Private Business Enterprises 
in Rural Areas 1 

USDA-FmHA, Form FmHA 442-50 (Rev. 9- 

23-60) 

Form approved—OMB No. 40-R5005 

This Agreement dated-, 19—. 

between-a public body corporate 

organized and operating under (Authorizing 

State Statute)-Herein called 

“Grantee,” and the United States of America 
acting through the Farmers Home 
Administration. Department of Agriculture, 
herein called “Grantor,” Witnesseth: 

Grantee has determined to undertake a 
project of acquisition, construction, 
enlargement, or capital improvement of 
facilities to serve the area under its 

jurisdiction at an estimated cost of $-. 

and has duly authorized the undertaking of 
such project; 

Grantee is able to finance not more than 

$-of the development costs through 

revenues, charges, taxes or assessments, or 
funds otherwise available to Grantee. Said 
sum has been committed to and by Grantee 
for such project development costs. 

The Grantor agrees to grant to Grantee a 

sum not to exceed $-subject to the 

terms and conditions established by the 
Grantor. Provided, however, that the 
proportionate share of any grant funds 
actually advanced and not needed for grant 
purposes shall be returned immediately to the 
Grantor. The Grantor may terminate the grant 
in whole, or in part, at any time before the 
date of completion, whenever it is determined 
that the Grantee has failed to comply with 
the conditions of the grant. 

In consideration of said grant by Grantor to 
Grantee, to be made pursuant to section 310 B 
(c) of the Consolidated Farm and Rural 
Development Act (7 USC 1932 (c)) for the 
purpose only of defraying a part of the 
development costs, as defined by applicable 
Farmers Home Administration regulations: 

Grantee agrees that Grantee will: 

1. Cause said project to be constructed 
within the total sums available to it, including 
said grant, in accordance with the project 
plans and specifications and any necessary 
modifications thereof prepared by Grantee 
and approved by Grantor. 

2. Permit periodic inspection of 
construction by a representative of Grantor 
during construction. 

3. Make the facility available to all persons 
in Grantee’s service area without regard to 


1 This form is a contract between the applicant 
and FmHA. This agreement sets forth the terms and 
conditions under which Industrial Development 
grant funds will be made available. 

No further monies Or other benefits may be paid 
out under this program unless this report is 
completed and filed as required by existing 
regulation (7 CFR 1942-G). 


race, color, or national origin, religion, sex, 
marital status, age, physical or mental 
handicap. 

4. Use the real property including land, 
land improvements, structures, and 
appurtenances thereto, for authorized 
purposes of the grant as long as needed. 

a. The Grantee shall obtain approval of the 
Grantor before using the real property for 
other purposes when the Grantee determines 
that the property is no longer needed for the 
original grant purposes. 

b. When the real property is no longer 
needed as provided above, return all real 
property furnished or purchased wholly with 
Federal grant funds to the Grantor. In the 
case of property purchased in part with 
Federal grant funds, the Grantee maybe 
permitted to take title to the Federal interest 
therein upon compensating the Federal 
Government for its fair share of the property. 
The Federal share of the property shall be the 
amount computed by applying the percentage 
of the Federal participation in the total cost 
of the grant program for which the property 
was acquired to the current fair market value 
of the property. 

This Grant Agreement covers the following 
described real property (use continuation 
sheets as necessary). 

5. Abide by the following conditions 
pertaining to nonexpendable personal 
property which is furnished by the Grantor or 
acquired wholly or in part with Grant Funds. 

a. The Grantee shall retain such property 
as long as there is a need for the property to 
accomplish the purpose of the grant. When 
there is no longer a need for the property to 
accomplish the purpose of the grant, the 
Grantee shall use the property in connection 
with other Federal grants it has received in 
the following order of priority: 

(1) Other grants of the Grantor needing the 
property. 

(2) Grants of other Federal agencies 
needing the property, 

b. When the Grantee no longer has need for 
the property in any of its Federal grant 
programs, the property may be used for its 
own ofGcial activities in accordance with the 
following standards: 

(1) Nonexpendable property with an 
acquisition cost of less than $1,000. The 
Grantee may use the property for its own 
official activities without reimbursement of 
the Federal Government or sell the property 
and retain the proceeds. 

(2) All other nonexpendable property. The 
Grantee may retain the property for its own 
use provided that a fair compensation is 
made to the Grantor. The amount of 
compensation shall be computed by applying 
the percentage of the Grantor participation in 
the grant program to the current fair market 
value of the property as determined by the 
Grantor. 

c. If the Grantee has no need for the 
property, disposition shall be made as 
follows: 

(1) Nonexpendable property with an 
acquisition cost of $1,000 or less. The Grantee 
may use the property for other activities 
without reimbursement to the Federal 
Government or sell the property and retain 
the proceeds. 

(2) Nonexpendable property with an 
acquisition cost of over $1,000. The Grantee 
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shall request disposition instructions from 
Grantor. 

(3) If disposition instructions are not issued 
within 120 days after reporting, the Grantee 
shall sell the property and reimburse the 
Grantor an amount which is computed by 
applying the percentage of the Grantor 
participation in the grant program to the sales 
proceeds. Further, the Grantee shall be 
permitted to retain $100 or ten percent of the 
proceeds, whichever is greater, for the 
Grantee’s selling and handling expenses. 

d. The Grantee s property management 
standards for nonexpendable personal 
property shall also include: 

(1) Property records which accurately 
provide for: a description of the property; 
manufacturer's serial number or other 
identification number, acquisition date and 
cost; source of the property; and ultimate 
disposition data including sales price or the 
method used to determine current fair market 
value if the Grantee reimburses the Grantor 
for its share. 

(2) A physical inventory of property shall 
be taken and the results reconciled with the 
property records at least once every two 
years to verify the existence, current 
utilization, and continued need for the 
property. 

(3) A control system shall be in effect to 
insure adequate safeguards to prevent loss, 
damage, or theft to the property shall be 
investigated and fully documented. 

(4) Adequate maintenance procedures shall 
be implemented to keep the property in good 

* condition. 

(5) Property sales procedures shall be 
established for unneeded property which 
would provide for competition to the extent 
practicable and result in the highest possible 
return. 

This Grant Agreement covers the following 
described nonexpendable property [use 
continuation sheets as necessary). 

6. Provide Financial Management Systems 
which will include: 

a. Accurate, current, and complete 
disclosure of the financial results of each 
grant. Financial Reporting will be on an 
accrual basis. 

b. Records which identify adequately the 
source and application of funds for grant- 
supported activities. Those records shall 
contain information pertaining to grant 
awards and authorizations, obligations, 
unobligated balances, assets, liabilities, 
outlays, and income. 

c. Effective control over and accountability 
for all funds, property and other assets. 
Grantees shall adequately safeguard all such 
assets and shall assure that they are used 
solely for authorized purposes. 

d. Accounting records supported by source 
documentation. 

7. Retain financial records, supporting 
documents, statistical records, and all other 
records pertinent to the grant for a period of 
at least three year9 after grant closing except 
that the records shall be retained beyond the 
three-year period if audit findings have not 
been resolved. Microfilm copies may be 
substituted in lieu of original records. The 
Grantor and the Comptroller General of the 
United States, or any of their duly authorized 
representatives, shall have access to any 


books, documents, papers, and records of the 
Grantee governments which are pertinent to 
the specific grant program for the purpose of 
making audit, examination, excerpts and 
transcripts. 

8. Provide information as requested by the 
Grantor to determine the need for and 
complete any necessary Environmental 
Impact Statements. 

9. Provide an audit report prepared in 
sufficient detail to allow the Grantor to 
determine that funds have been used in 
compliance with the proposal, any applicable 
laws and regulations and this agreement. 

10. Agree to account for and to return to 
Grantor interest earned on grant funds 
pending their disbursement /or program 
purposes when the Grantee is a unit of local 
government. States and agencies or 
instrumentalities of states shall not be held 
accountable for interest earned on grant 
funds pending their disbursement. 

11. Not encumber, transfer, or dispose of 
the property or any part thereof, furnished by 
the Grantor or acquired wholly or in part 
with Grantor funds without the written 
consent of the Grantor except as provided in 
item 5 above. 

12. Provide Grantor with such periodic 
reports as it may require and permit periodic 
inspection of its operations by a designated 
representative of the Grantor. 

13. Execute Form FmHA 440-1, “Equal 
Opportunity Agreement.” to execute Form 
FmHA 400-4, “Nondiscrimination 
Agreement;” and to execute any other 
agreements required by Grantor to implement 
the civil rights requirements. If any such Form 
has been executed by Grantee as a result of a 
loan being made to Grantee by Grantor 
contemporaneously with the making of this 
grant, another Form of the same type need 
not be executed in connection with this grant. 

14. Include In all contracts for construction 
or repairs a provision for compliance with the 
Copeland "Anti-Kick Back” Act (18 USC 874) 
as supplemented in Department of Labor 
regulations (29 CFR. Part 3). The Grantee 
shall report all suspected or reported 
violations to the Grantor. 

15. In Construction Contracts in excess of 
$2,000 and in other contracts in excess of 
$2,500 which involve the employment of 
mechanics or laborers, to include a provision 
for compliance with sections 103 and 107 of 
the Contract Work Hours and Safety 
Standards Act (40 USC 327-330) as 
supplemented by Department of Labor 
regulations (29 CFR. Part 5). 

16. To include in all contracts in excess of 
$100,000 a provision for compliance with all 
applicable standards, orders, or regulations 
issued pursuant to the Clean Air Act of 1970. 
Violations shall be reported to the Grantor 
and the Regional Office of the Environmental 
Protection Agency. 

17. Upon any default under its 
representations or agreements set forth tn 
this instrument. Grantee, at the option and 
demand of Grantor, will, to the extent legally 
permissible, repay to Grantor forthwith the 
original principal amount of the grant stated 
hereinabove, with interest at the rate of five 
percentum per annum from the date of the 
default. The provisions of this Grant 
Agreement may be enforced by Grantor, at 


its option and without regard to prior waivers 
by it of previous defaults of Grantee, by 
judicial proceedings to require specific 
performance of the terms of this Grant 
Agreement or by such other proceedings in 
law or equity, in either Federal or State 
courts, as may be deemed necessary by 
Grantor to assure compliance with the 
provisions of this Grant Agreement and the 
laws and regulations under which this grant 
is made. 

18. That no member of Congress shall be 
admitted to any share or part of this grant or 
any benefit that may arise therefrom; but this 
provision shall not be construed to bar as a 
contractor under the grant a publicly held 
corporation whose ownership might include a 
member of Congress. 

19. That the purpose and scope of work for 
which this grant is made shall not duplicate 
programs for which monies have been 
received, are committed, or are applied for 
from other sources, public and private. 

20. That the Grantee shall abide by the 
policies promulgated in OMB Circular A-102. 
Attachment O. which provides standards for 
use by Grantees in establishing procedures 
for the procurement of supplies, equipment, 
and other services with Federal grant funds. 

21. To the following termination provisions: 

(a) Termination for cause. The Grantor 
agency may terminate any grant in whole, or 
in part, at any time before the date of 
completion, whenever it is determined that 
the Grantee has failed to comply with the 
conditions of the grant. The Grantor agency 
shall promptly notify the Grantee in writing 
of the determination and the reasons for the 
termination, together with the effective date. 

(b) Termination for convenience. The 
Grantor agency or Grantee may terminate 
grants in whole, or in part, when both parties 
agree that the continuation of the project 
would not produce beneficial results 
commensurate with the further expenditure 
of funds. The two parties shall agree upon the 
termination conditions, including the 
effective date and. in the case of partial 
terminations, the portion to be terminated. 

The Grantee shall not incur new obligations 
for the terminated portion after the effective 
date, and shall cancel as many outstanding 
obligations as possible. The Grantor agency 
shall allow full credit to the Grantee for the 
Federal share of the noncancelable 
obligations, properly incurred by the Grantee 
prior to termination. 

Grantor agrees that it will: 

1. Assist Grantee, within available 
appropriations, with such technical 
assistance as Grantor deems appropriate in 
planning the project and coordinating the 
plan with local official comprehensive plana 
and with any State or area plans for the area 
in which the project is located. 

2. In its sole discretion. Grantor may at any 
time give any consent, deferment, 
subordination, release, satisfaction, or 
termination of any or all of Grantee's grant 
obligations, with or without valuable 
consideration, upon such terms and 
conditions as Grantor may determine to be 
(a) advisable to further the purposes of the 
grant or to protect Grantor's financial interest 
therein, and (b) consistent with both the 
statutory purposes of the grant and the 
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limitations of the statutory authority under 
which it is made. 

Grantee on the date first above written has 
caused this agreement to be executed by its 

duly authorized-and attested and 

its corporate seal affixed by its duly 

authorized-. 

Attest: 

(Seal) 

By -- 

(Title)- 

Grantee- 

By-- 

(Title)- 

Grantor 

UNITED STATES OF AMERICA 
FARMERS HOME ADMINISTRATION 
By - 

(Title)-- 

Office of Management and Budget 

Circular A-102, "Uniform Administrative 
Requirements for Grants-in-Aid to State and 
Local Governments " 

Agency: Office of Management and Budget. 

Action: Final Policy. 

Summary: This notice revises OMB 
Circular A-102 by replacing paragraph 2h. 
Attachment G. with a new Attachment P 
entitled, "Audit Requirements." The revision 
originated from a Presidential initiative to 
streamline Federal aid. and is another part of 
OMB’s system of guidance for federally 
assisted programs. 

One area the President highlighted as 
having a substantial need for improvement 
was audit of federally assisted programs. He 
directed Federal departments and agencies to 
improve audit coordination, and to increase 
their reliance on audits made by State or 
local governments. This revision sets forth 
the audit requirements for State and local 
governments and Indian tribal governments 
receiving Federal assistance. It provides for 
independent audits of financial operations 
including compliance with certain provisions 
of Federal law and regulation. The 
requirements are established to insure that 
audits are made on an organization-wide 
basis rather than a grant-by-grant basis. 

Effective date: This revision becomes 
effective October 22,1979. 

For further information contact: John J. 
Lordan, Chief, Financial Management Branch, 
Office of Management of Budget. 

Washington. D.C. 20503. (202) 395-6823. 

Supplementary information: On July 11, 
1979, a notice was published in the Federal 
Register (44 FR 40624-25) to amend Circular 
A-102. Interested persons were invited to 
submit written comments by September 11, 
1979. About fifty comments were received 
from Federal agencies. State and local 
governments, professional associations, and 
others. The comments were considered in 
developing these final regulations. Although 
almost all commenters agreed with the 
concept of a single audit, some raised 
questions or made suggestions for clarifying 
changes. The more significant comments 
received, and OMB's responses to them are 
discussed below. 

Changes in Final Regulation 

Set forth below are changes that have been 
adopted in the final regulations. The 


paragraphs are keyed to the proposed 
regulations published on July 11,1979. 

1. Paragraph 1 has been amended to make 
the Attachment applicable to Indian tribal 
governments. This paragraph was also 
changed to make it clear that one of the 
objectives of the audit was to determine if 
financial reports to the Federal Government 
contain accurate and reliable data. 

2. Paragraph 2. The definition of "cognizant 
agency" was added to this paragraph, and is 
now used uniformly throughout the 
Attachment. 

3. Paragraph 3 was amended to provide 
that contracts awarded by recipients for 
audit services shall include a reference to this 
Attachment. Also, the paragraph was further 
divided into two separate paragraphs for 
clarity. 

4. Paragraph 5. A clause was added to 
make it clear that the auditor should make a 
determination that the financial statements 
are presented fairly and in accordance with 
generally accepted accounting principles. 

5. Paragraph 7. The phrase "at scheduled 
intervals" was deleted for clarity. 

6. Paragraph 8 was changed to make it 
clear that, in the event irregularities are 
found, management officials above the level 
of involvement should be notified. 

7. Paragraph 9 was restructured and 
reworded to clarify its intent. Also, a change 
was made to make it clear that auditors need 
express a positive assurance only with 
respect to items tested. 

a Paragraph 10 was amended to require 
cognizant agencies to notify auditors in 
writing when the three-year retention period 
for workpapers needs to be extended. 

9. Paragraph 13. A sentence was added to 
make it clear that auditors are responsible for 
distributing audit reports to their program 
officials. 

10. Paragraph 14. Changes were made to 
make it clear that this paragraph covered 
only State and local governments and Indian 
tribal governments. Also, the recipient’s 
responsibilities with respect to subrecipient 
audits are more clearly delineated. 

Suggested Changes Not Considered 
Necessary 

Comment. Several commenters felt that 
there were conflicts between Attachment P 
and audit guidelines issued by the General 
Accounting Office. 

Response. The GAO guidelines are 
currently being reviewed to assure 
consistence of policy. 

Cbmment. Several commenters were 
concerned with the provisions of the 
Attachment requiring comments on the 
accuracy of financial reports. This 
requirement, they said, would require the 
examination of every transaction processed 
by a governmental entity. 

Response. It was never intended that a 
hundred per cent examination would be 
routinely required. We believe this is clear 
from other provisions of the Attachment. 

Comment. One commenter said it was not 
clear whether an auditor should 
automatically expand the scope of audit and 
secure additional data to support the 
disclosure of irregularities in the audit report. 

Response. The Attachment does not 
provide for automatically expanding the 


scope of audit work. This is a matter that 
would have to be worked out between the 
auditor, the cognizant agency, and the 
recipient. 

Comment. Several commenters 
recommended that the Attachment contain a 
definition of the term "independent." 

Response . The Attachment incorporates by 
reference the Standards for Audit of 
Governmental Organizations. Programs. 
Activities, and Functions published by the 
General Accounting Office. Chapter 3 of 
these standards discusses the standard of 
independence in some detail. 

Comment. Several commenters said that 
additional audit costs would be incurred to 
achieve full compliance with the Circular. 
They suggested that the mechanism for 
funding these audits be addressed in the 
Attachment. 

Response. Circular 74-4, "Cost principles 
for grants to State and local governments," 
establishes rules for determining allowable 
costs. This Circular provides that the cost of 
audits is allowable. 

Comment One commenter suggested that 
each grant application should contain a 
certification that arrangements will be made 
for the audits prescribed by the Circular. 
Failure to furnish an acceptable audit as 
determined by the cognizant agency could be 
a basis for denial of Federal funds. 

Response. The grant application forms 
prescribed by Circular A-102 now contain an 
assurance that the applicant will comply with 
all the provisions of the Circular. We do not" 
believe it is necessary to single out the audit 
requirements for a separate certification. 

Comment. One commenter said the 
Attachment requires an audit every two 
years, and asked whether that meant that 
only every other year's transactions should 
be audited. 

Response. It is the intent of the Circular 
that audits cover the period since the 
previous audit. If this is a two-year period, 
the audit should cover both years. 

James T. McIntyre, Jr., 

Director. 

Circular A-102 

Attachment P—Audit Requirements 

1. This Attachment establishes audit 
requirements for State and local 
governments, and Indian tribal governments 
that receive Federal assistance. It provides 
for independent audits of financial 
operations, including compliance with certain 
provisions of Federal law and regulation. The 
requirements are established to insue that 
audits are made on an organizationwide 
basis, rather than on a grant-by-grant basis. 
Such audits are to determine whether (a) 
financial operations are conducted properly, 
(b) the financial statements are presented 
fairly, (c) the organization has complied with 
laws and regulations affecting the 
expenditure of Federal funds, (d) internal 
procedures have been established to meet the 
objectives of federally assisted programs, and 
(e) financial reports to the Federal 
Government contain accurate and reliable 
information. Except where specifically 
required by law, no additional requirements 
for audit will be imposed unless approved by 
the Office of Management and Budget 
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2. Definitions: “Cognizant agency” means 
the Federal agency that is assigned audit 
responsibility for a particular recipient 
organization by the Office of Management 
and Budget. 

“Recipient organization” means a State 
department, a local government, an Indian 
tribal government, or a subdivision of such 
entities, that receives Federal assistance. It 
does not include State and local institutions 
of higher education or hospitals, which are 
covered by Circular A-110. 

3. State and local governments and Indian 
tribal governments shall use their own 
procedures to arrange for independent audits, 
and to prescribe the scope of audits, provided 
that the audits comply with the requirements 
set forth below. Where contracts are 
awarded for audit services, the contracts 
shall include a reference to this Attachment. 

4. The provisions of this Attachment do not 
limit the authority of Federal agencies to 
make audits of recipient organizations. 
However, if independent audits arranged for 
by recipients meet the requirements 
prescribed below, all Federal agencies shall 
rely on them, and any additional audit work 
shall build upon the work already done. 

5. Audits shall be made in accordance with 
the General Accounting Office Standards for 
Audit of Governmental Organizations. 
Programs. Activities & Functions, the 
Guidelines for Financial and Compliance 
Audits of Federally Assisted Programs, any 
compliance supplements approved by OMB, 
and generally accepted auditing standards 
established by the American Institute of 
Certified Public Accountants. 

6. Audits will include, at a minimum, an 
examination of the systems of internal 
control, systems established to ensure 
compliance with laws and regulations 
affecting the expenditure of Federal funds, 
financial transactions and accounts, and 
financial statements and reports of recipient 
organizations. 

These examinations are to determine 
whether: 

a. There is effective control over and 
proper accounting for revenues, expenditures, 
assets, and liabilities. 

b. The financial statements are presented 
fairly in accordance with generally accepted 
accounting principles. 

c. The Federal financial reports (including 
Financial Status Reports. Cash Reports, and 
claims for advances and reimbursements) 
contain accurate and reliable financial data; 
and are presented in accordance with the 
terms of applicable agreements, and in 
accordance with Attachment I I of this 
Circular. 

d. Federal funds are being expended in 
accordance with the terms of applicable 
agreements and those provisions of Federal 
law or regulations thut could have a material 
effect on the financial statements or on the 
awards tested. 

7. In order to accomplish the purposes set 
forth above; a representative number of 
charges to Federal awards shall be tested. 

The test shall be representative of (1) the 
universe of Federal awards received, and (2) 
all cost categories that materially affect the 
award. The test is to determine whether the 
charges: 


a. Are necessary and reasonable for the 
proper administration of the program. 

b. Conform to any limitations or exclusions 
in the award. 

c. Were given consistent accounting 
treatment and applied uniformly to both 
federally assisted and other activities of the 
recipient. 

d. Were net of applicable credits. 

e. Did not include costs properly 
chargeable to other federally assisted 
programs. 

f. Were properly recorded (i.e.. correct 
amount, data) and supported by source 
documentation. 

g. Were approved in advance, if subject to 
prior approval in accordance with Circular 
74—4. 

h. Were incurred in accordance with 
competitive purchasing procedures, if 
covered by Attachment O of this Circular. 

i. Were allocated equitably to benefiting 
activities, including non-Federal activities. 

B. Audits usually will be made annually, 
but not less frequently than every two years. 

9. If the auditor becomes aware of 
irregularities in the recipient organization, the 
auditor shall promptly notify the cognizant 
agency and recipient management officials 
above the level of involvement. Irregularities 
include such matters as conflicts of interest, 
falsification of records or reports, and 
misappropriation of funds or other assets. 

10. The audit report shall include: 

a. Financial statements, including 
footnotes, of the recipient organization. 

b. The auditors* comments on the financial 
statements which should: 

(1) Identify the statements examined, and 
the period covered. 

(2) Identify the various programs under 
which the organization received Federal 
funds, and the amount of the awards 
received. 

(3) State that the audit was done in 
accordance with the standards in paragraph 
5. 

(4) Express an opinion as to whether the 
financial statements are fairly presented in 
accordance with generally accepted 
accounting principles. If an unqualified 
opinion cannot be expressed, state the nature 
of the qualification. 

c. The auditors* comments on compliance 
and internal control which should: 

(1) Include comments on weaknesses in 
and noncompliance with the systems of 
internal control, separately identifying 
material weaknesses. 

(2) Identify the nature and impact of any 
noted instances of noncompliance with the 
terms of agreements and those provisions of 
Federal law or regulations that could have a 
material effect on the financial statements 
and reports. 

(3) Contain an expression of positive 
assurance with respect to compliance with 
requirements for tested items, and negative 
assurance for untested items. 

d. Comments on the accuracy and ' 
completeness of financial reports and claims 
for advances or reimbursement to Federal 
agencies. 

a. Comments on corrective action taken or 
planned by the recipient. 

11. Work papers and reports shall be 
retained for a minimum of three years from 


the date of the audit respect unless the 
auditor is notified in writing by the cognizant 
agency of the need to extend the retention 
period. The audit workpapers shall be made 
available upon request to the cognizant 
agency or its designees and the General 
Accounting Office or its designees. 

12. The Office of Management and Budget 
will work with Federal agencies and State 
and local governments to assure that 
recipient audits are made in accordance with 
the standards set forth in paragraph 5. 

13. The Office of Management and Budget 
will designate cognizant agencies for major 
recipient organizations. 

14. The cognizant agency shall have the 
following responsibilities: 

a. Obtain of make quality assessment 
reviews of the work of non-Federal audit 
organization, and provide the results to other 
interested audit agencies. (If a non-Federal 
audit organizations is responsible for audits 
of recipients that have different cognizant 
audit agencies, a single quality assessment 
review should be arranged.) 

b. Assure that all audit reports of recipients 
that affect federally assisted programs are 
received, reviewed, and distributed to 
appropriate Federal audit officials. These 
officials will be responsible for distributing 
audit reports to their program officials. 

c. Whenever significant inadequacies in an 
audit are disclosed, the recipient organization 
will be advised and the auditor will be called 
upon to take corrective action. If corrective 
action is not taken the cognizant agency shall 
notify the recipient organization and Federal 
awarding agencies of the facts and its 
recommendation. Major inadequacies or 
repetitive substandard performance of 
independent auditors shall be referred to 
appropriate professional bodies. 

d. Assure that satisfactory audit coverage 
is provided in a timely manner and in 
accordance with the provisions of this 
attachment. 

e. Provide technical advice and act as a 
liaison between Federal agencies, 
independent auditors, and recipient 
organizations. 

f. Maintain a followup system on audit 
findings and investigative matters to assure 
that audit findings are resolved. 

g. Inform other affected audit agencies of 
irregularities uncovered. The audit agencies, 
in turn, shall inform all appropriate officials 
in their agencies. State or local government 
law enforcement and prosecuting authorities 
shall also be informed of irregularities within 
their jurisdiction. 

15. Recipients shall require subrecipients 
that are State and local governments or 
Indian tribal governments to adopt the 
requirements in paragraph 1. through 11. 
above. The recipient shall ensure that the 
subrecipient audit reports are received as 
required, and shall submit the reports to the 
cognizant agency. The cognizant agency will 
have the responsibility for these reports as 
described in paragraph 14. 

This document has been reviewed in 
accordance with FmHA Instruction 1901-C. 
"Environmental Impact Statements.*’ It is the 
determination of FmHA that the proposed 
action does not constitute a major Federal 
action significantly affecting the quality of 
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the human environment and in accordance 
with the National Environmental Impact 
Policy Act of 19G9. Pub. L 91-190 on 
Environmental Impact Statement is not 
required. 

(7 U.S.C. 1989; 5 U.S.C. 301; delegation of 
authority by the Secretary of Agriculture, 7 
CFR 2.23; delegation of authority by the 
Assistant Secretary for Rural Development, 7 
CFR 2.70} 

Dated: October 17,1980. 

Gordon Cavanaugh, 

Administrator . Farmers Home Administration. 

|FR Doc. 00-34898 Filed 11-05-00; 8:45 atnj 

BILLING CODE 3410-07-M 


7 CFR Part 1980 

Business and Industrial Loan Program 

agency: Farmers Home Administration, 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmHA) amends its 
regulations pertaining to the 
administration of the Business and 
Industrial (B&I) Loan Program. The 
changes involve defining allowable fees 
and charges as eligible loan purposes 
and giving additional guidance on 
permissible interest rates for guaranteed 
B&I loans. The intended effect of these 
changes is to strengthen the program 
and clarify FmHA’s position on these 
matters. These actions are being taken 
in response to FmHA recommendations 
to correct deficiencies in the regulations 
as suggested by the Department’s Office 
of Inspector General. v 

EFFECTIVE date: Effective on November 
6.1980, however, these amendments 
shall not apply to any loan(s) where a 
conditional commitment for guarantee 
was issued by FmHA and accepted by 
the lender before the date of publication. 
FOR FURTHER INFORMATION CONTACT: 
Darryl H. Evans, Director, Business 
Management and Development Division, 
USDA, FmHA, Washington, DC 
Telephone: (202) 447-4150. The Final 
Impact Statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option is available on request from Mr. 
Joseph Linsely, Chief, Directives 
Management Branch, USDA, FmHA, 
Washington, DC 20250, telephone: (202) 
447-4057. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedure established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044 and 
has been classified “significant”. 

Section 1980.411(a) (13) and (14) and 
1980.423(a) of Subpart E of Part 1980, 


Chapter XVIII, Title 7, Code of Federal 
Regulations are amended. These 
changes are made by FmHA to 
strengthen the B&I program. On 
December 10,1979. FmHA published in 
the Federal Register (44 FR 70741) a 
notice of proposed rulemaking setting 
forth the proposed changes in the 
regulations. Interested parties were 
given the opportunity to submit, not 
later than February 8,1980, any 
comments, views, or recommendations 
regarding the proposed changes. 

Discussion of Comments 

A total of 38 individuals and 
associations responded to the proposed 
rule within the allowed comment period. 
Each FmHA issue was not necessarily 
addressed in each of the respondents 
comments. 

One issue dealt with transactions 
which FmHA will not guarantee. The 
proposal was to prohibit guaranteeing 
loans when the financing arrangements 
include tax-free bond issues. FmHA has 
not made a final decision on this issue 
at this time. 

The second issue dealt with revising 
§ 1980.411(a) (13) fend (14) to include 
acceptable parameters for fees and 
charges. It was FmHA’s position that 
fees and charges were getting out of line, 
the term “reasonableness” was being 
misconstrued, and the program needed 
to be strengthened in this area. FmHA 
listed three basic categories that needed 
to be addressed (a) Loan origination or 
packaging fees, (b) Professional fees, 
and (c) Lender’s fees. As could be 
expected public comment was varied on 
the issues. 

(a) Loan origination or packaging fees 

Thirteen comments were made on this 
item. 5 favorable with some requesting a 
different fee schedule than proposed 
and 8 comments that were unfavorable 
or recommended no changes to existing 
regulations. 

One respondent indicated that FmHA 
should distinquish between the services 
of a packager and those of an 
Investment Banker. FmHA agrees that 
there is a difference in the roles played 
by these two entities. Investment 
Bankers should be allowed additional 
fees for their functions when they 
perform services in addition to those 
performed by a packager. It was also a 
fact that the proposed rule would have 
eliminated the lender from changing a 
packaging fee. The alternative fee 
schedules proposed by respondents for 
packaging fees varied considerably. 

One respondent stated that while the 
fees proposed appear to be fair they 
could result in the borrower paying more 
than necessary for funds and services 
and in certain instances and that the 


fees could be too low to provide 
incentives for originators or lenders to 
work on the loan. After considering all 
comments, it is FmHA’s position that 
while packagers may in some instances 
provide a valuable service, they are 
neither encouraged by FmHA or 
necessary under FmHA regulations for a 
guaranteed loan. Further, packaging fees 
should also be allowed to be collected 
by the lender. The Final rule will permit 
a packaging fee up to a maximum 2% on 
the principal amount of the loan up to $1 
million and Va% on all amounts over $1 
million with a total maximum fee 
allowable of $50,000. Such fees are 
subject to FmHA review and approval 
and cannot be paid from the FmHA 
guaranteed loan proceeds. Therefore, 
such fees will be the responsibility of 
the applicants and will be paid out of 
the applicant’s equity. This provision 
will be set forth in a new § 1980.414 of 
the B&l regulations entitled “Fees and 
Charges by Lender and Others". 

(b) Professional fees. FmHA indicated 
that professional fees were for services 
rendered by Engineers. Architects, 
Lawyers, Accountants, and Appraisers. 
Allowable fees would be what is 
customary in a particular community. 
This item was not controversial and 
most respondents agreed with FmHA’s 
position that such professional fees 
should be reasonable, fully documented, 
and be subject to FmHA approval. 
Therefore, FmHA will permit these 
professional fees to be paid out of 
guaranteed loan proceeds. 

(c) Lender's fees. This item was the 
most controversial of the three proposed 
by FmHA. FmHA had proposed that all 
services performed by the lender were 
to be covered by the interest rate 
charged by the lender and restricted to 
1 V 2 % or 150 basis points over the highest 
published yield on Government National 
Mortgage Association (GNMA) 
securities at the date of loan closing. Of 
the 22 specific comments received 
addressing this issue, the majority of 
respondents felt FmHA should continue 
its current practice of policing the 
applications on their individual merits. 
The Public Securities Association (PSA) 
who represents 300 brokers, dealers, and 
dealer banks which underwrite, trade, 
and sell U.S. Government and Agency 
securities comments were typical. They 
indicated that it would not be prudent 
for FmHA to establish limits on the fees 
for services performed in connection 
with FmHA loans. It was indicated that 
competitive forces and active review by 
FmHA would be the most effective type 
of regulations for the program. The PSA 
and others supported FmHA's position 
requiring full disclosure of fees and 
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charges in loan applications. Many 
respondents felt that maximum rates 
generally become the minimums. Most 
felt that the GNMA base was not 
appropriate for B&I applications and 
that the Prime rate plus a limited 
number of basis points added was more 
in line with the money markets. Others 
still expressed the concern that FmHA 
would lose its program’s flexibility if it 
got into regulating rates. One respondent 
indicated that by placing a limit on the 
points that would be allowed on a 
variable interest rate would place a cap 
on such rates. One respondent felt that 
the lender needs the flexibility to charge 
additmnal or different rates when 
justified and when they provide 
additional services for the borrower. 

FmHA has considered all comments 
on this issue and will accept the premise 
that the free money market for FmHA 
guaranteed loans should not be directly 
regulated. However. FmHA is concerned 
that the ultimate burden of excessive 
fees and charges will rest with the 
borrower. Therefore, FmHA will not 
directly regulate either the fixed or 
variable interest rates negotiated 
between the lender and borrower. 
Reasonable lender’s fees and charges 
which may include a packaging fee must 
be fully disclosed on the application 
form and will be subject to review and 
approval by FmHA early in the 
processing cycle. Only the FmHA 
guarantee fee may be funded out of 
guaranteed loan proceeds. All other fees 
and charges will be the responsibility of 
the applicant and will have to be paid 
out of the applicant’s equity. This 
provision will be set forth in a new 
§ 1980.414 of the B&I regulations. 
Guidelines will be developed to assist 
FmHA to identify the type and 
reasonableness of fees and charges. 

FmHA believes these changes result 
in a reasonable approach to the problem 
of excessive fees and charges and will 
rely upon all parties interested in the 
B&I program to take a responsible 
position to assure abuses do not occur in 
loan applications. 

Accordingly, Subpart E of Part 1980 is 
amended as follows: 

1. The Table of Sections is amended 
to reflect the addition of a new 
§ 1980.414 and §§ 1980.415-1980.418 are 
reserved as follows: 

Table of Sections 

***** 

§ 1980.414 Fees and charges by lender and 
others. 

§5 1980.415-1980.418 (Reserved) 


2. Section 1980.411(a) (13) and (14) are 
revised to read as follows: 

§ 1980.411 Loan purposes. 

(a) Private entrepreneurs. # * * 

***** 

(13) Reasonable fees and charges only 
if specifically listed below and disclosed 
on Form FmHA 449-1, “Application for 
Loan and Guarantee,” or on an 
addendum to the application at the time 
the request is submitted to FmHA for 
processing. Authorized fees include, 
professional fees rendered by 
professionals generally licensed by 
individual State or accreditation 
associations, such as Engineers. 
Architects, Lawyers, Accountants, and 
Appraisers. The amount of the fee will 
be what is reasonable and customary in 
the community or region where the 
project is located. For example. 
Architects and Engineers customarily 
charge fees based on a percentage of 
estimated project costs. Lawyers, 
accountants, and appraisers customarily 
charge for services on an hourly basis. 
Any fees for professional or expert 
services are to be fully documented and 
justified on the Form FmHA 449-1 and 
are subject to FmHA review and 
approval before the application is 
presented to the FmHA State Loan 
Review Board for action. The above 
approval fees and charges may be 
funded out of loan proceeds. 

(14) FmHA guarantee fee. 

* • • • • 

3. A new § 1980.414 is added and 
reserved §§ 1980.414-1980.418 are 
revised to §§ 1980.415-1980.418 and read 
as follows: 

§ 1980.414 Fees and charges by fender 
and others. 

(See Subpart A, § 1980.22) 

(a) All fees and charges must be 
specifically documented and justified on 
the Form FmHA 449-1 or on an 
addendum to the application at the time 
the loan request is submitted to FmHA 
for processing. Allowable fees will be 
those reasonably and customarily 
charged borrowers in similar 
circumstances in the ordinary course of 
business and are subject to FmHA 
review and approval. 

(b) Packaging fees include services 
rendered by the lender or others in 
connection with preparation of the 
application and seeing the project 
through to final decision. These services 
may or may not be performed by an 
investment banker. If an investment 
banker provides needed assistance in 
addition to the packaging of the loan, 
additional charges may be added to the 
packaging fee. The maximum allowable 


packaging fees are two percent of the 
total principal amount of the loan up to 
$1 million and on all amounts over $1 
million an additional one-fourth percent 
up to a total maximum fee of $50,000. 
Packaging fees, investment banker fees, 
and any other fees and charges not 
specifically provided for in this section 
are permitted subject to FmHA review 
and approval. Loan proceeds may be 
used to pay fees as specifically 
authorized under § 1980.411(a) (13) and 
(14). Packaging fees, investment bankers 
fees, and any other fees or charges shall 
not be paid from loan proceeds. 

§§ 1980.415-1980.418 [Reserved] 

4. Section 1980.423(a) is revised to 
read as follows: 

§ 1980.423 Interest rates. 

(a) Guaranteed loans. Rates will be 
negotiated between the lender and the 
borrower. They may be either fixed or 
variable as long as they are legal. 
Interest rates will be those rates 
customarily charged borrowers in 
similar circumstances in the ordinary 
course of business and are subject to 
FmHA review and approval. Should any 
part of the loan(s) be sold by the lender. 
FmHA, in its analysis, will take into 
consideration in approving the lender’s 
interest rate, the rate at which 
guaranteed loans are being sold or 
traded in the secondary market. 
***** 

(7 U.S.C. 1989: delegation of authority by 
Secretary of Agriculture, 7 CFR 2.23; 
delegation of authority by Assistant 
Secretary for Rural Development, 7 CFR 2.70) 

This document has been reviewed in 
accordance with FmHA Instruction 
1901-G, “Environmental Impact 
Statement” It is the determination of 
FmHA that the proposed action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment and, in accordance 
with the National Environmental Policy 
Act of 1969, Pub. L. 91-190; an 
Environmental Impact Statement is not 
required. 

The reporting and/or recordkeeping 
requirements contained herein have 
been approved by the Office of 
Management and Budget in accordance 
with the Federal Reports Act of 1942. 

Dated: May 30.1980. 

Alex P. Mercure, 

Assistant Secretary for Rural Development 

|FR Doc. tJO-.'Mflge Filed 11-5-80: 8:45 ami 

BILUNG CODE 3410-07-M 
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Animal and Plant Health Inspection 
Service 

9 CFR Part 82 

Exotic Newcastle Disease; and 
Psittacosis or Ornithosis In Poultry; 
Areas Quarantined and Released 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: The purpose of these 
amendments is to quarantine a portion 
of Bergen County in New Jersey because 
of the existence of exotic Newcastle 
disease and to release a portion of 
Marion County in Florida and a portion 
of Douglas County in Nebraska from the 
areas quarantined because of exotic 
Newcastle disease. Exotic Newcastle 
disease was confirmed in such portion 
of Bergen County. New Jersey, on 
October 9,1980. Therefore, in order to 
prevent the dissemination of exotic 
Newcastle disease it is necessary to 
quarantine the affected area. Further 
surveillance activity indicates that 
exotic Newcastle disease no longer 
exists in the areas quarantined. 
EFFECTIVE date: November 3,1980. 

FOR FURTHER INFORMATION CONTACT: C. 
G. Mason, Chief, National Emergency 
Field Operations, Emergency Programs, 
Veterinary Services, USDA, 6505 
Belcrest Road, Federal Building, Room 
751, Hyattsville, MD 20782, 301-436- 
8073. 

SUPPLEMENTARY INFORMATION: These 
amendments quarantine a portion of 
Bergen County in New Jersey, because 
of the existence of exotic Newcastle 
disease. Therefore, the restrictions 
pertaining to the interstate movement of 
poultry, mynah and psittacine birds, and 
birds of all other species under any form 
of confinement and their carcasses, and 
parts thereof, and certain other articles, 
from quarantined areas, as contained in 
9 CFR Part 82, as amended, will apply to 
the quarantined area. 

These amendments also release a 
portion of Marion County in Florida and 
a portion of Douglas County in 
Nebraska from the areas quarantined 
because of exotic Newcastle disease. 
Therefore, the restrictions pertaining to 
the interstate movement of poultry, 
mynah and psittacine birds, and birds of 
all other species under any form of 
confinement, and their carcasses and 
parts thereof, and certain other articles 
from quarantined areas, as contained in 
9 CFR Part 82, as amended, will no 
longer apply to the released areas. 

Accordingly, Part 82, Title 9, Code of 
Federal Regulations, is hereby amended 
in the following respects: 


1. In § 82.3(a)(5)(i), is added to read: 

§ 82.3 Areas quarantined. 

(a) * * * 

« * * * • 

(5) New Jersey, (i) The premises of 
Tropical Bird Imports (Dave 
Gawronski), 9 E. Pleasant Avenue. 
Maywood. Bergen County. 
***** 

2. In § 82.3(a)(1), relating to the State 
of Florida, paragraph (i) relating to the 
premises of Ocala Pet Center (Gary 
Fielder), 161 Northwest 59th Court, 
Ocala, Marion County, is deleted. 
***** 

3. In § 82.3(a)(10), relating to the State 
of Nebraska, paragraph (i) relating to 
the premises of The Bird Cage, 5972 
North 30th Street, Omaha, Douglas 
County, is deleted. 

(Secs. 4-7. 23 Stat. 32. as amended; secs. 1 
and 2. 32 Stat. 791-792, as amended; secs. 1-4, 
33 Stat. 1264,1265. as amended; secs. 3 and 
11. 76 Stat. 130.132 (21 U.S.C. 111-113,115. 
117.120,123-126,134b, 134f); 37 FR 28464. 
28477; 38 FR 19141) 

These amendments impose certain 
restrictions necessary to prevent the 
interstate spread of exotic Newcastle 
disease, a communicable disease of 
poultry, and must be made effective 
immediately to accomplish their purpose 
in the public interest. It does not appear 
that public participation in this 
rulemaking proceeding would make 
additional relevant information 
available to the Department. 

The amendment releasing the 
quarantined areas relieves certain 
restrictions no longer deemed necessary 
to prevent the spread of exotic 
Newcastle disease. It should be made 
effective immediately in order to permit 
affected persons to move poultry, mynah 
and psittacine birds, and birds of all 
other species under any form of 
confinement, and their carcasses and 
parts thereof, and certain other articles 
interstate from such area without 
unnecessary restrictions. It does not 
appear that public participation in this 
rulemaking proceeding would make 
additional relevant information 
available to the Department. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this Final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this Final rule has not been 
designated as “significant," and is being 
published in accordance with the 


emergency procedures in Executive 
Order 12044 and Secretary's 
Memorandum 1955. It has been 
determined by E. C. Sharman, Acting 
Assistant Deputy Administrator, Animal 
Health Programs, APHIS. VS, USDA. 
that the emergency nature of this final 
rule warrants publication without 
opportunity for prior public comment or 
preparation of an impact analysis 
statement at this time. 

Note.—Thi9 Final rule implements the 
regulations in Part 82. It will be scheduled for 
review in conjunction with the periodic 
review of the regulations in that Part required 
under the provisions of Executive Order 
12044 and Secretary's Memorandum 1955. 

Done at Washington. D.C., this 3rd day of 
November 1980. 

R. P. Jones, 

Acting Deputy Administrator. Veterinary 
Services. 

|FR Doc. 00-34700 Piled 11-5-00; 0 45 am) 

BILLING CODE 3410 34-M 


FARM CREDIT ADMINISTRATION 
12 CFR Part 612 

Personnel Administration; Policies 

Correction 

In the FR Doc. 86-32912 appearing at 
page 69881 in the issue of Wednesday, 
October 22,1980, on page 69882, second 
column, first paragraph under 
“Responsibility", line 5, “§ 611-1010(f)“ 
should be corrected to read 
“§ 611.1010(f)" 

BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

l Docket No. 80-CE-37-AD; Amendment 39- 
39671 

Airworthiness Directives; Beech Model 
77 Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This amendment adopts a 
new Airworthiness Directive (AD), AD 
80-21-10, applicable to certain Beech 
Model 77 airplanes. The AD requires, 
prior to further flight, inspection and 
rework of the engine mount-to-firewall 
attachment. This action is necessary to 
ensure the ability of the engine mount 
fasteners to carry design loads. Failure 
of these fasteners may result in 
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separation of the engine from the 
airplane. 

effective DATE: November 13.1980, to 
all persons except those to whom it has 
already been made effective by airmail 
letter from the FAA dated October 10. 
1980. Compliance: As prescribed in the 
body of the AD. 

addresses: Beech Airplane Service 
Instruction No. 1153, applicable to this 
AD. may be obtained from Beech 
Aircraft Corporation, Liberal Division, 
Liberal, Kansas 67901; telephone number 
(316) 624-1613. A copy of the Service 
Instruction is also contained in the Rules 
Docket, Office of the Regional Counsel, 
Room 1558, 601 East 12th Street, Kansas 
City, Missouri 64106; and/or Room 916, 
800 Independence Avenue, SW., 
Washington. D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
Don L Williams, Aerospace Engineer, 
Aircraft Certification Program, Room 
238, Terminal Building 2299, Mid- 
Continent Airport, Wichita. Kansas 
67209; telephone (316) 942-4219. 
SUPPLEMENTARY INFORMATION: Several 
damaged or stripped engine mount-to- 
firewall bolts and nuts were found on 
Beech Model 77 airplanes. It was 
subsequently determined that the thread 
damage to these fasteners occurred 
during bolt installation due to 
undersized attachment holes through the 
firewall and forward fuselage. This 
condition affects lha ability of the 
engine mount fasteners to carry design 
loads. Failure of these fasteners could 
result in separation of the engine from 
the airplane. The airplane manufacturer 
issued service instructions calling for 
inspection of the engine mount attaching 
fasteners and enlargement of the 
attachment holes through the firewall 
and forward fuselage on affected 
airplanes prior to further flight. 

The FAA determined that this is an 
unsafe condition that may exist in other 
airplanes of the same type design, 
thereby requiring the issuance of an AD. 
It was also determined that an 
emergency condition existed, that 
immediate corrective action was 
required and that notice and public 
procedure thereon was impractical and 
contrary to the public interest. 
Accordingly, the FAA notified all known 
registered owners of the airplanes 
affected by this AD by letter dated 
October 10,1980. The AD became 
effective immediately as to these 
individuals upon receipt of that letter 
and is identified as" AD 80-21-10. 

The AD, which is applicable to Beech 
Model 77 airplanes, requires, prior to 
further flight, enlargement of the 
attachment holes and inspection of the 
engine mount bolts and nuts for 


damaged threads. Any damaged bolts 
and nuts must be replaced. Since the 
unsafe condition described herein may 
still exist on other Beech Model 77 
airplanes, the AD is being published in 
the Federal Register as an amendment 
to Part 39 of the Federal Aviation 
Regulations (14 CFR Part 39) to make it 
effective to all persons who did not 
receive the letter notification. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive. 

Beech: Applies to Model 77 (serial numbers 
WA-1 through WA-156, WA-158 through 
WA-161, WA-163 through WA-171. 
WA-173, WA-174, WA-177 and WA- 
178) airplanes certificated in all 
categories. 

Compliance: Required as indicated unless 
already accomplished. 

To ensure the structural integrity of the 
engine mount attachment to the airplane, 
accomplish the following: 

(A) Prior to further flight accomplish the 
following: 

1. Remove the engine cowling, support the 
tail of the airplane and hoist the engine as 
required to remove weight from the engine 
mount attachment. 

2. Remove and visually inspect for thread 
damage the four bolts and nuts attaching the 
engine mount to the firewall. Retain washers 
and nut retaining clips for reuse. The nut is 
held in place by a spring clip which may be 
removed with a magnet or wire hook. 

Note.—Remove and inspect the engine 
mount attach bolts and nuts one at a time. 

3. Align the holes in the engine mount, 
firewall and fuselage frame. Ream the 
attachment holes in the firewall and fuselage 
frame to .375/.379 inch cfiameter. 

Note.—A strap may be used between the 
engine mount tubes to pull the engine mount 
holes into alignment. If necessary to facilitate 
reaming of the firewall and attach fitting 
holes, support the engine and remove the 
remaining three bolts. 

4. Replace damaged bolts and nuts with a 
new part of a P/N shown by table I. Any 
thread damage on either a bolt or nut 
requires replacement of both the bolt and nut. 

Table I 


Bon 

Nut 

130909B71 or. 

.. 2452-064 (use existing re- 


taioer) or; 

AN6-21 A/M/(magnanux 

in- LH8065-064 (use existing re¬ 

spectod) 

tainer) or. 


NAS577-6A (use NAS578-6 


retainer). 


5. Ensure the bolts, washers, nuts and holes 
are clean and free of grease and oil. Align 
parts, install bolts, washers and nuts, and 
torque to 325 + 0 — 20 inch-pounds. Do not 
use a power wrench to install the bolts. 


6. remove the engine hoist and tail support 
and reinstall the engine cowling. 

(B) Within 5 days report damaged bolts or 
other defects found as a result of any 
inspection required herein to the FAA via an 
M or D Report (FAA Form 8330-2) or a letter 
to the Chief, Aircraft Certification Program, 
Federal Aviation Administration, Room 238, 
Terminal Building 2299, Mid-Continent 
Airport, Wichita. Kansas 67209. Describe the 
defect found, location of bolt on firewall, 
total time-in-service on the airplane or part at 
time of discovery, and the aircraft serial 
number. (Reporting approved by the Office of 
Management and Budget under OMB No. 04- 
R0174). 

(C) Any equivalent means of compliance 
with this AD must be approved by the Chief. 
Aircraft Certification Program, Federal 
Aviation Administration. Room 238, Terminal 
Building 2299. Mid-Continent Airport, 

Wichita. Kansas 67209. telephone (316) 942- 
4285. Beechcraft Service Instructions No. 1153 
and Beech Mailgram Number 80-452-940 
pertain to the subject matter of this AD. 

This amendment becomes effective on 
November 13,1980, to all persons except 
those to whom it ha9 already been made 
effective by an airmail letter from the 
FAA dated October 10, 1980. and is 
identified as AD 80-21-10. 

(Secs. 313(a). 601 and 603 of thePederal 
Aviation Act of 1958. as amended. (49 U.S.C. 
1354(a), 1421 and 1423); Sec. 6(c) Department 
of Transportation Act (49 U.S.C. 1855(c)); Sec. 
11.89 of the Federal Aviation Regulations (14 
CFR Sec. 11.89)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034, February 26, 1979). 

A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to 
FAA, Office of the Regional Counsel. Room 
1558, Central Region. 601 East 12th Street, 
Kansas City, Missouri 64106. 

Issued in Kansas City. Missouri, on 
October 27.1980. 

Paul ). Baker, 

Director, Central Region, 

(FR Doc. 00-04561 Filed 11-5-80: 8:45 am] 

BILLING CODE 4910- 13-M 


14 CFR Part 71 

[Airspace Docket No. 80-GL-21] 

Alteration of Transition Area 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final Rule. 

summary: The nature of this federal 
action is to alter controlled airspace 
near Coshocton, Ohio. The alteration is 
required to delete airspace which was 
previously designated to encompass an 
instrument approach procedure into the 
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Tri-City Airport. West Lafayette, Ohio. 
The procedure has been cancelled. 
EFFECTIVE DATE: December 25.1980. 

FOR FURTHER INFORMATION CONTACT. 
Doyle W. Hegland, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region, 

2300 East Devon Avenue, Des Plaines, 
Illinois 60018, Telephone (312) 694-4500. 
Extension 456. 

SUPPLEMENTARY INFORMATION: The 

intended effect of this action is to return 
this controlled airspace to a non¬ 
instrument status, for the use of aircraft 
operating under visual conditions. The 
floor of the controlled airspace will be 
raised from 700 feet above ground to 
1200 feet above ground for a distance of 
five statute miles northeast through 
southwest of the Tri-City Airport. In 
addition, aeronautical maps and charts 
will be corrected to remove the 700 foot 
transition area airspace now described, 
to accommodate instrument operations 
into Tri-City Airport, at West Lafayette, 
Ohio. 

Discussion of Comments 

On page 58140 of the Federal Register 
dated September 2,1980, Federal 
Aviation Administration published a 
Notice of Proposed Rule Making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Coshocton, 
Ohio. Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

No objections were received as a 
result of the Notice of Proposed Rule 
Making. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective December 25.1980, 
as follows: 

In § 71.181 (45 FR 445) the following 
transition area is amended to read: 

Coshocton, Ohio 

That airspace extended upward from 700 
above the surface within an 8.5-mile radius of 
the Richard Downing Airport (latitude 
40°18'37"N, longitude 81°51T7"W). 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)): sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); sec. 
11.61 of the Federal Aviation Regulations (14 
CFR 11.61)) 

Nole.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 28,1979). 


A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to the 
Federal Aviation Administration. Attention: 
Rules Docket Clerk (AGL-7), Docket No. 80- 
GL-21. 2300 East Devon Avenue, Des Plaines, 
Illinois. 

Issued in Des Plaines, Ill., on October 23, 
1980. 

Wm. S. Dalton, 

Director, Great Lakes Region. 

JFR Doc. 60-34459 Filed 11-5-60; 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-GL-311 

Designation of Transition Area 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of this Federal 
action is to designate controlled 
airspace near Fosston, Minnesota, to 
accommodate a new instrument 
approach into Fosston Municipal 
Airport, established on the basis of a 
request from the local airport officials to 
provide that facility with instrument 
approach capability. 

EFFECTIVE date: December 25,1980. 

FOR FURTHER INFORMATION CONTACT 
Doyle W. Hegland, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530. FAA, Great Lakes Region, 

2300 East Devon Avenue. Des Plaines. 
Illinois 60018, Telephone (312) 694-4500, 
Extension 456. 

SUPPLEMENTARY INFORMATION: The 

intended effect of this action is to insure 
segregation of the aircraft using this 
approach procedure in instrument 
weather conditions from other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200' above 
ground to 700' above ground. The 
development of the proposed instrument 
procedures necessitates that the FAA 
lower the floor of the controlled 
airspace to insure that the procedure 
will be contained within controlled 
airspace. The minimum descent altitude 
for this procedure may be established 
below the floor of the 700-foot controlled 
airspace. In addition, aeronautical maps 
and charts will reflect the area of the 
instrument procedure which will enable 
other aircraft to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements. 

Discussion of Comments 

On page 63500 of the Federal Register 
dated September 25,1980, the Federal 
Aviation Administration published a 


Notice of Proposed Rule Making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so a9 to 
designate a transition area at Fosston, 
Minnesota. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

No objections were received as a 
result of the Notice of Proposed Rule 
Making. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective December 25,1980, 
as follows: 

In § 71.181 (45 FR 445), the following 
transition area is added: 

Fosston, Minnesota 

That airspace extending upward from TOO' 
above the surface within a 5 statute mile 
radius of the Fosston Municipal Airport and 
extending 3 statute miles either side of the 
175* bearing from the Fosston NDB to a 
statute miles south of the Fosston NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); sec. 
11.61 of the Federal Aviation Regulations (14 
CFR 11.61)) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 28,1979). 

A copy of the final evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to the 
Federal Aviation Administration, Attention: 
Rules Docket Clerk (AGL-7), Docket No. 80- 
GL-31, 2300 East Devon Avenue. Des Plaines, 
Illinois. 

Issued in Des Plaines. Ill., on October 23, 
1980. 

Wm. S. Dalton, 

Director. Great Lakes Region . 

(FR Doc. 34460 Filed 11-5-80; 8:45 am] 

BILLING COOE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-SO-14) 

Alteration of Control Zone and 
Transition Area Milton, Florida 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This rule alters the Milton, 
Florida, control zone and transition area 
by designating additional controlled 
airspace and revoking an unnecessary 
portion. These changes are necessary to 
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protect existing flight procedures at NAS 
Whiting Field (North) and new 
procedures at NAS Whiting Field 
(South). 

EFFECTIVE DATE: 0901 G.m.t., December 
25.1980 

address: Federal Aviation 
Administration. Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta, 

Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 
Administration. P.O. Box 20636, Atlanta, 
Georgia 30320: telephone: 404-763-7646. 
SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was published 
in the Federal Register on Thursday, 

June 12,1980 (45 FR 39857), which 
proposed the alteration of the Milton, 
Florida, Control Zone and Transition 
Area. The changes were as follows: (1) 
Designate additional control zone area, 
centered on NAS Whiting Field (South); 

(2) revoke an unnecessary control zone 
extension at NAS Whiting Field (North); 

(3) redesignate a transition area 
extension at Whiting (North); (4) 
designate a larger transition area radius, 
centered on Whiting (North); and (5) 
correct the geographic position of 
Whiting (North). These changes are 
necessary to provide the required 
protection for existing instrument flight 
procedures at Whiting (North) and new 
instrument flight procedures at Whiting 
(South). 

The Florida Department of 
Transportation (DOT) and Aircraft 
Owners and Pilots Association (AOPA) 
objected because the additional control 
zone area would encompass Milton T 
Field, a public use airport, and would 
eliminate the airport’s capability of 
conducting VFR (one mile visibility) 
flight operations during IFR weather 
conditions in the control zone. On 
September 22,1980, Florida DOT. FAA, 
AOPA and the Department of the Navy 
agreed to adjustments to instrument 
flight procedures at Whiting (South) 
which permitted exclusion of Milton T 
Field from the control zone. 

There were no other responses to the 
notice. 

Adoption of the Amendment 

Accordingly, Subpart F. § 71.171 (45 
FR 356) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective 0901 G.m.t., 

December 25,1980, as follows: 

Milton, Florida (NAS Whiting Field (North) 
and (South)) 

The present description is deleted end “* * 

4 Within a 5-mile radius of NAS Whiting 
Field (North) (lat. 30°43*21"N.. long. 


87°0T29"W.); within a 5-mile radius of NAS 
Whiting Field (South) (lat. 30*41'58"N.. long. 
87*00'47"W.); excluding the area below 701 
feet AMSL within a 1-mile radius of Milton T 
Field (lat. 30 e 38'15"N.. long. 86°59'37”W.) * # *” 
is substituted therefor. 

Accordingly, Subpart G, 5 71.181 (45 
FR 445) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, effective 0901 G.m.t., 

December 25.1980, as follows: 

Milton, Florida 

The present description is deleted and “* * 

* That airspace extending upward from 700 
feet above the surface within an 8-mile radius 
of NAS Whiting Field (North) (lat. 

30‘43'21”N., long. 87*01'29 ”W.); within 5 miles 
each side of the 313° bearing from the Navy 
Whiting Field RBN, extending from the 8-mile 
radius area to 11.5 miles northwest of the 
RBN: within a 5-mile radius of the OLF Santa 
Rosa (Navy) Airport (lat. 30*36'00”N., long. 
86 e 56'00"W.) * * * ** is substituted therefore. 

(Sec. 307(a). Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)) and sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Note.—The Federal Aviation 
Adminstration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034, February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point. Ga., on October 27, 

1980. 

George R. LaCaille, 

Acting Director. Southern Region. 

(FR Doc 80-34461 Filed 11-5-60: 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-ARM-16J 

Alteration of Transition Area 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This amendment alters the 
700' transition area at Helena, Montana, 
to provide additional controlled 
airspace for aircraft executing the new 
Nondirectional Radio Beacon (NDB) 
standard instrument approach 
procedure developed for the Helena 


Airport. Helena, Montana. This proposal 
will also allow lower altitudes to be 
established on portions of the initial and 
intermediate segments (13 DME and 15 
DME ARCS) on the Instrument Landing 
System (ILS) runway 26, Localizer 
Distance Measuring Equipment Back 
Course (LOC/DME BC) and VHF 
Omnidirectional Range Distance 
Measuring Equipment (VOR/DME) 
standard instrument approach 
procedures at Helena. Montana. There 
will be no alteration to the Helena, 
Montana 1,200' transition area. 
effective date: 0901 G.m.t., December 
25,1980. 

FOR FURTHER INFORMATION CONTACT: 

Pruett B. Helm, Operations. Procedures 
and Airspace Branch, Air Traffic 
Division, ARM-500. Federal Aviation 
Administration, Rocky Mountain 
Region, 10455 East 25th Avenue, Aurora, 
Colorado 80010; telephone (303) 837- 
3937. 

SUPPLEMENTARY INFORMATION: 

* History 

On Tuesday, September 2,1980, the 
FAA published for comment, a proposal 
to alter the 700' transition area at 
Helena, Montana. The only comments 
received as a result of this circular 
expressed no objections. 

Drafting Information 

The principal authors of this 
document are Pruett B. Helm, 

Operations, Procedures and Airspace 
Branch, Air Traffic Division, and Daniel 
J. Peterson, office of Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is amended 
effective 0901 G.m.t., December 25,1980, 
as follows: 

By amending Subpart G, § 71.181 (45 
FR 445) so as to alter the following 
transition area to read: 

Helena, Montana 

‘That airspace extending upward from 700' 
above the surface within a 22-mile radius of 
the Helena VORTAC (latitude 46*36'25" N.. 

longitude 111°57'09" W.). 

(Sec. 307(a) Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. a 9 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 28.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 










73652 Federal Register / Vol. 45, No. 217 / Thursday. November 6, 1980 / Rules and Regulations 


current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Aurora, Colo., on October 22, 
1980. 

Arthur Vamado, 

Director. 

[FR Doc. 80-34404 Filed 11-5-00; ft.45 ami 

BILLING CODE 4910-13-M 


14CFR Part 93 

l Docket No. 18311; Arndt. No. 93-39] 

Portland International Airport Traffic 
Area; Special Air Traffic Rules and 
Airport Traffic Patterns 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This action amends the 
special air traffic rules for operating 
aircraft to and from the Pearson Airpark 
which lies within the airport traffic area 
for Portland International Airport. This 
amendment specifically excludes 
helicopters from the current requirement 
that they fly the same pattern as fixed- 
wing aircraft. Safety may be derogated 
by placing aircraft of widely varying 
flight characteristics in the same traffic 
pattern and no commensurate safety or 
economical benefit results from 
requiring helicopters to fly the same 
pattern as fixed-wing aircraft. 

EFFECTIVE date: December 8,1980. 

FOR FURTHER INFORMATION CONTACT*. 
James Burns, Air Traffic Rules Branch 
(AAT-220), Airspace and Air Traffic 
Rules Division, Air Traffic Service, 
Federal Aviation Administration, 800 
Independence Ave., SW., Washington, 
DC 20591; telephone (202) 426-3656. 
SUPPLEMENTARY INFORMATION: 

History and Background 

This amendment is based upon a 
notice of proposed rulemaking (Notice 
No. 78-13) published in the Federal 
Register on September 28,1978 (43 FR 
44549). Interested persons have been 
afforded the opportunity to participate 
in the making of the amendment, and 
due consideration has been given to all 
relevant matter presented. 

Section 93.103 currently requires 
Pearson Airpark traffic to maintain 
radio communications with Portland 
Tower while operating within the 
Portland Airport traffic area. The FAA 
proposed to create specific airspace 
north of Pearson Airpark wherein traffic 
at 1,000 feet MSL and below operating to 
and from Pearson Airpark would have 
no regulatory or operational requirement 
to communicate with Portland Tower. 


Pilots in this area would monitor 
Pearson UNICOM. 

Section 93.105 currently requires 
helicopters operating at Pearson Airpark 
to follow the same traffic flow as fixed- 
wing aircraft. The FAA proposed to 
exclude helicopters from the current 
requirement because of the helicopter’s 
special operating characteristics. 

Comments and the Rule 

The purpose of this amendment of 
Part 93 of the Federal Aviation 
Regulations (14 CFR Part 93) is to 
prevent the unwarranted traffic pattern 
mix of rotorcraft and fixed-wing aircraft. 
In so doing, § 93.105 is made more 
consistent with safety precepts of 
§ 91.89 which specifically requires Part 
91 helicopter operations to avoid the 
flow of fixed-wing aircraft at airports 
without a control tower. Five comments 
were received in response to the notice. 
Except as discussed below, the public 
response supported the proposal. 

The proposed amendment to § 93.103 
is not being adopted because—(1) the 
problem areas leading to issuance of the 
proposal have been reduced through 
significant improvements in air traffic 
services provided by Portland Tower 
and improved pilot understanding and 
awareness of the applicable special 
airport traffic area rule: (2) liaison 
between Portland Tower and Pearson 
Airpark management and users has 
generated a continuing problem-solving 
and awareness atmosphere to the point 
where participants are in agreement that 
the existing rule offers a degree of safety 
beyond that achievable by the proposed 
amendment; and. (3) three of the five 
public comments received on the notice 
supported retention of the present rule 
and, based on its review of the 
proposals, the FAA generally agrees 
with those commenters. 

The notice also proposed that § 93.105 
be amended to allow helicopters to fly a 
traffic pattern which avoids the flow of 
fixed-wing aircraft. As stated in the 
notice and supported by commenters, 
helicopters operating at an airport are 
not generally required to fly the same 
traffic pattern as fixed-wing aircraft. 
Under §§ 91.87(e)(2) and 91.89(a)(2), 
helicopters are permitted to fly traffic 
patterns that avoid the flow of fixed- 
wing aircraft. However, § 93.105 
requires all aircraft, including 
helicopters operating at Pearson 
Airpark, to follow the traffic pattern 
described in that section. 

Due to the helicopter’s special 
operating characteristics, it should not 
be required to conform to the flow of 
fixed-wing aircraft. Consequently, 

§ 93.105 of the Federal Aviation 
Regulations is being amended to 


specifically exclude helicopters from the 
current requirement that all aircraft fly 
the pattern described in § 93.105(a). 

The manager of Pearson Airpark 
airport objected to the proposed 
amendment to § 93.103 of the Federal 
Aviation Regulations regarding radio 
communications. He stated that he 
would have favored the proposal 
several years ago but now believes the 
cooperative attitude of the Portland 
Tower Controllers and Pearson pilots 
has eliminated the need for a rule 
change. He did, however, agree that 
§ 93.105 should be amended to exclude 
helicopters. 

Lamb-Weston, Inc., objected to the 
proposed amendment regarding radio 
communications. This corporation 
believes that monitoring the Portland 
Tower frequency encourages a better 
understanding of the overall traffic 
picture and suggest stronger 
enforcement of the existing regulation to 
further ensure common traffic 
knowledge and awareness. In addition, 
the proposed § 93.103(b) defined area 
would further compress the VFR traffic 
flow to Pearson and perhaps complicate 
application of the see-and-be-seen 
concept. Lamb-Weston did, however, 
agree that § 93.105 should be amended 
to exclude helicopters. 

The National Business Aircraft 
Association, Inc., comment agrees in 
substance with the views submitted by 
Lamb-Weston, Inc. 

While the notice proposed to amend 
§5 93.103 and 93.105 of the Federal 
Aviation Regulations, based on its 
review of all relevant considerations, 
the FAA agrees that an amendment to 
§ 93.103 is unnecessary. 

The FAA agrees that liaison between 
Portland Tower and Pearson Airpark 
management and users has generated a 
healthy environment for cooperative 
problem solving and mutual awareness. 
As a result, coupled with other factors. 
FAA’s review indicates the existing 
§ 93.103 offers a degree of safety beyond 
that achievable by the proposed 
amendment. The proposed amendment 
to § 93.103 of the Federal Aviation 
Regulations is, therefore, withdrawn. 

The proposed amendment to § 93.105 
of the Federal Aviation Regulations has 
received public support and is found to 
be consistent with safety precepts of 
§ 91.89 which specifically requires 
normal Part 91 helicopter operations to 
avoid the flow of fixed-wing aircraft at 
airports without a control tower. 

Adoption of the Amendment 

Accordingly, § 93.105 of Subpart H of 
Part 93 of the Federal Aviation 
Regulations (14 CFR Part 93) is 
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amended, effective December 8. I960, to 
read as follows: 

Subpart H—Portland International 
Airport Traffic Area 

§ 93.105 Pearson Airparfc traffic. 

(a) Arriving . Except when the VFR 
clearance-from-cloud rules of Part 91 of 
this chapter require otherwise, each 
person operating an aircraft, excluding a 
helicopter, arriving at the Pearson 
Airpark shall enter the traffic pattern 
north of the airport at or above 1,000 
feet MSL and execute a left traffic 
pattern for a landing to the east or a 
right traffic pattern for a landing to the 
west. 

(b) Departing. Each person operating 
an aircraft, excluding a helicopter, 
deporting from Pearson Airpark shall 
leave the airport traffic pattern to the 
north. 

(c) Helicopter . Each person operating 
a helicopter at Pearson Airpark shall 
enter and leave the traffic pattern north 
of the airport and shall avoid the flow of 
fixed-wing aircraft operating in the 
traffic pattern. 

(Secs. 307 and 313(a), Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348 and 
1354(a)); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)) 

The Federal Aviation Administration 
has determined that this document 
involves a regulation which is not 
significant under Executive Order 12044, 
as implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). A copy of the final evaluation 
prepared for this action is contained in 
the regulatory docket. A copy of it may 
be obtained by contacting the person 
identified above under the caption “For 
Further Information Contact/' 

Issued in Washington. DC. on October 30. 
1980. 

Langhome Bond, 

Administrator. 

|FR Doc 00-34563 Filed 11-5-60 6:45 §m| 

BILLING CODE 4010-13-M 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
32 CFR Part 828 

Rewards for Recovery of Lost Air 
Force Property 

agency: Department of the Air Force, 
Department of Defense. 
action: Final rule. 

summary: The Department of the Air 
Force is revising its regulations on 


Rewards for Recovery of Lost Air Force 
Property. The revision adds the 
requirement that all offers or payments 
of rewards for recovery of property from 
the Navigable Waters of the United 
States or from the high seas will first be 
coordinated with the Staff fudge 
Advocate having jurisdiction over the 
installation from which the offer or 
payment is to be made. A review of the 
rule also revealed the need to update the 
text. 

EFFECTIVE DATE: July 3, 1975. 

FOR FURTHER INFORMATION CONTACT. 

Mr. James C. Bagg, phone: (202) 697- 
2431. 

Accordingly, Title 32 of the Code of 
Federal Regulations is amended by 
revising Part 828 to read as follows: 

PART 828—REWARDS FOR 
RECOVERY OF LOST AIR FORCE 
PROPERTY 

See. 

828.1 Purpose. 

828.2 Who may offer awards. 

828.3 Persons and cases not eligible for 
rewards. 

828.4 When and to whom rewards will be 
paid. 

828.5 Amounts of rewards. 

Authority: Sec. 8012, 70 A Stat. 488; 10 

U.S.C. 8012. 

Note.—This part is derived from Air Force 
Regulation 67-5, July 3.1975. 

Part 806 of this chapter states the 
basic policies and instructions governing 
the disclosure of records and tells 
members of the public what they must 
do to inspect or obtain copies of the 
material referenced herein. 

§ 828.1 Purpose. 

This part authorizes monetary 
rewards to individuals and 
organizations for the recovery of, or 
information leading to the recovery of, 
lost Air Force property. It does not apply 
to stolen property. 

§ 828.2 Who may offer rewards. 

(a) All commanders are authorized to 
offer rewards for the recovery of, or 
information leading to the recovery of, 
lost Air Force property. They must: 

(1) Study carefuly each case for which 
a reward might be offered. 

(2) Consider the importance of the 
recovery of the item to the Air Force as 
well as the dollar value of the property. 

(b) All offers of, or payments of, 
rewards for recovery of property from 
the navigable waters of the United 
States or from the high seas must first be 
coordinated with the Staff Judge 
Advocate having jurisdiction over the 
installation from which the offer or 
payment is to be made. A general 
release will be obtained, if possible. 


§ 828.3 Persons and cases not eligible for 
rewards. 

(a) Military or civilian personnel of 
the Armed Forces of the United States 
or any other officer or employee of the 
US Government. 

(b) Agencies of the US Government. 

(c) If payment would be inconsistent 
with local laws, prevailing customs or 
practices, governing treaties, or 
international agreements. 

§ 828.4 When and to whom rewards will be 
paid. 

When lost Air Force property or 
information leading to its recovery is 
submitted by a person or organization 
who: 

(a) Has knowledge that a reward is 
being offered for the return of the 
property. 

(b) Has knowledge that there is a 
general practice of offering rewards. 

§ 828.5 Amounts of rewards. 

The following table governs the 
monetary amounts of rewards offered. 


Hem 

Standard 

amount 

Maximum 

amount 

Aircraft...... 

$100 

$500 

Missiles. 

100 

500 

Communications and electronic 


equipment.. 

50 

200 

Any airborne item lost m fbghl or 



from crashed aircraft not located 



by search and rescue- 

25 

100 

Flying clothing & equipment.. 

25 

50 

Other Items. 

25 

50 


(a) Base commanders are authorized 
to offer rewards of standard amounts. 

(b) Major commands are authorized to 
approve offers of rewards up to 
maximum amounts. 

Carol M. Rose, 

Air Force Federal Register Liaison Officer. 

[FR Doc 00-34707 Filed 11-5-00; &45 ora) 

BILUNG CODE 3910-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
[CGD 78-173) 

Drawbridge Operation Regulations; 
Newark Bay, Passaic, and Hackensack 
River, New Jersey 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: The Coast Guard is amending 
the regulations for certain railroad 
drawbridges across the Passaic River 
and Hackensack River to set definite 
closed periods during peak rail 
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commuter hours. Amendments are 
necessary because of the growing 
importance and frequency of rail 
passenger service during rush hours, 
mariners’ complaints of long delays 
before a drawbridge is opened, and a 
need to update existing regulations. 
These regulations represent a 
compromise between competing rail and 
marine interests that may accommodate 
their current needs pending 
development of longer range 
nonregulatory alternatives. The closed 
periods adopted for the Portal, and Dock 
Bridges are 7:20 to 9:20 a.m. and 4:30 to 
6:50 p.m. 

EFFECTIVE date: This amendment 
becomes effective on December 8,1980. 
FOR FURTHER INFORMATION CONTACT: 
Frank L. Teuton. Jr., Chief, Drawbridge 
Regulations Branch (G-NBR/14), Room 
1414, Coast Guard Headquarters, 2100 
Second Street. SW.. Washington, D.C. 
20593. (202) 426-0942. 

SUPPLEMENTARY INFORMATION: On 

March 13,1980, the Coast Guard 
published a notice of proposed 
rulemaking (45 FR 16203) concerning 
these regulations. The Commander, 

Third Coast Guard District, also 
published these proposals as a Public 
Notice dated March 18,1980. Public 
hearings were held at Newark. New 
Jersey, in the afternoon, and Rutherford, 
New Jersey, in the evening of April 23, 
1980. in addition to the public hearings, 
interested persons were also given an 
opportunity to submit written comments. 

The notice of proposed rulemaking 
(NPRM) provides an explanation of the 
background and need for these 
regulations, the competing rail and 
marine interests involved, and the 
consultations with the Federal Railroad 
Administration (FRA), the Urban Mass 
Transportation Administration (UMTA), 
and Interested members of the public. 

This document has been prepared and 
reviewed under the Department of 
Transportation's “Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 dtd 5-22-80). These regulations 
are considered significant because of 
the substantial public interest 
concerning them and because they 
involve coordination with other 
agencies within the Department. 
However, they do not meet the criteria 
requiring a regulatory analysis. A final 
evaluation has been prepared and is 
included in the public docket. 

Drafting Information 

The principal persons involved in 
drafting these regulations are Frank L 
Teuton. Jr.. Office of Navigation, and 


William R. Register and Coleman Sachs, 
Office of the Chief Counsel. 

Discussion of Comments 

1. A total of 34 comments were 
received on this rulemaking. The bulk of 
these were submitted by representatives 
of State and local governments, railroad 
commuter groups, and businesses that 
either ship cargoes on the affected 
waterways or are dependent on these 
shipments. A number of comments were 
concerned primarily with specific 
problems that have been encountered by 
members of these groups owing to the 
failure of bridges to open or close 
promptly in the past, or specific 
problems that are anticipated if closed 
periods are imposed. The Coast Guard 
has given consideration to these 
comments in formulating this final rule. 
They are discussed generally in the 
following paragraphs, with particular 
emphasis on recommendations which 
they contained. 

2. Sixteen commenters opposed or had 
substantial reservations over any 
changes being made in the existing 
regulations. This opposition was based 
generally on three factors: 

a. The present regulations are not 
being enforced. The maximum delay in 
opening a drawspan permitted under the 
current regulations is 10 minutes. Delays 
of vessels from several minutes to 
several hours and longer have been 
common in the past. These delays have 
resulted from mechanical and electrical 
failures on the bridges, as well as 
normal railroad operations. While this 
situation has improved somewhat in 
1980, delays still occur. These delays 
sometimes present safety hazards to 
vessels and increase the cost of 
operation to the vessel operators, to 
wholesalers of products transported by 
water, and ultimately to the consumer. 
Trucking of oil from major facilities to 
local terminals is not a practical 
alternative because of the increased 
transportation costs involved and the 
lack of terminal facilities to handle such 
deliveries. 

b. Many vessels have hulls that 
extend so far beneath the water’s 
surface that they can only transit these 
waterways during periods of high tide. 
The time of high tide varies day by day, 
occurring approximately 30 minutes 
later each day. Thus, at time, the high 
tide coincides with peak commuting 
hours. A lengthy delay at one bridge 
may result in a layover of up to 12 hours 
before a vessel can complete the voyage 
on the next high tide. In addition to 
being costly, delays pose other 
consequences. As mooring facilities are 
not provided in the vicinity of these 
bridges, it is hazardous to hold vessels 


when strong current or bad weather 
conditions prevail. There is also a 
possibility that deep draft vesels could 
be grounded between bridges on an 
outgoing tide, with the attendant risk of 
hull ruptures. 

c. The channel of the Hackensack 
River is heavily silted. This reduces the 
effective depth within which a vessel 
can operate, thus increasing the number 
of transits at high tide, and aggravating 
the problems discussed in paragraph b. 

3. Comments from the marine industry 
in this area contain recommendations 
for certain alternative actions that could 
be taken to improve the existing 
situation. These include strict 
enforcement of the present regulations, 
dredging of the channels of both rivers, 
and raising the vertical clearance of 
certain bridges. If any of these actions 
are not taken, it is suggested that costs 
will be increased to all concerned, 
including consumers, and that further 
delays will be experienced at bridges. 
Comments predicted that this will lead 
to the refusal of some marine 
transporters to provide service because 
of prohibitive costs, and resulting loss of 
business by both marine industry and 
those industries serviced. 

4. The proposed rules presented two 
options for periods when the bridges 
need not open. Option #1 called for 
closed periods of 7:18-8:40 a.m. and 
4:23-6:12 p.m. for Dock Bridge and 7:22- 
8:46 a.m. and 4:23-5:57 p.m. for Portal 
Bridge. Option #2 called for closed 
periods of 7:18-9:52 a.m. and 4:35-7:30 
p.m. for Dock Bridge and 7:22-10 a.m. 
and 4:30-7:25 p.m. for Portal Bridge. 
Several comments recommended that 
the closed periods for the Dock and 
Portal bridges proposed as option #2 in 
the NPRM be adopted. In support of 
their recommendations they cited the 
existing and increasing rail traffic during 
rush hours with very close schedules 
resulting in very short intervals between 
trains at times. They emphasized that 
failure to provide continuous even flow 
of rail traffic over these bridges during 
heavy communter periods results in 
significant rail traffic back-ups and 
hardship to commuters. In addition, 
these comments cited the fact that rail 
transportation is being encouraged as a 
matter of national policy because it is 
more energy efficient and less 
ecologically harmful than automobile 
transportation. Two comments also 
suggested slight expansion of the closed 
periods in option #2 to accommodate 
currently scheduled rail service, and one 
commenter stated that the closed 
periods proposed in option #1 would not 
provide sufficient time for rail traffic 
during peak commuter periods. 
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5. The New Jersey Department of 
Transportation (NJDOT) submitted an 
extensive comment containing a 
recommended compromise between the 
options discussed in the NPRM. The Port 
Authority of New York and New Jersey 
also endorsed a compromise but did not 
recommend specific times. The NJDOT 
comments emphasized that the volume 
of rail and marine traffic in the area 
surrounding the Portal and Dock Bridges 
is increasing and suggested that 
important interests such as the 
transportation of home heating oil and 
the demand for additional commuter rail 
service are likely to heighten the 
conflicts between these modes. The 
comment noted that recurring delays in 
drawbridge openings pose increased 
costs for marine operators but that 
commuter hardship can result from train 
delays due to bridge openings. As a long 
term alternative for Portal Bridge, the 
comment recommended building a high 
level fixed span. To meet current rail 
and marine needs at the Portal and Dock 
Bridges, a compromise was proposed 
between the closed periods set out in 
options #1 and 2. 

The comment suggested that the 
proposed periods in option #1 clearly do 
not cover the entire morning and 
evening peak commuter periods but that 
the option #2 periods go well beyond 
peak periods. The proposed alternative 
recommendations were closed periods 
of 7:22-9:20 a.m. and 4:30-6:40 p.m. for 
Portal Bridge and 7:18-9:15 a.m. and 
4:23-6:45 p.m. for Dock Bridge. The large 
number of trains scheduled during these 
periods was cited in support of these 
recommendations. The NJDOT also 
recommended the presence of a 
mechanic on Portal Bridge pending the 
planned upgrading of the bridge. In 
addition, it suggested that the closed 
periods for both bridges could be later 
expanded if experience shows that 
bridge openings in off-peak periods are 
timely and that opening during the 
periods immediately proximate to peak 
period times are causing problems for 
railroad operation. 

6. NJDOT made one additional 
recommendation concerning Morristown 
Line Bridge on the Passaic River. Closed 
periods from 7:17-8:55 a.m. and 4:23-5:54 
p.m. were originally proposed for this 
bridge. The recommendation was to 
extend the end of the evening closed 
period from 5:54 to 6:45 p.m. This 
extension would allow an additional 10 
trains with 3,700 passengers to pass over 
the bridge without delay. In support of 
the recommendation, the comment 
indicated that the bridge opened only 3 
times in the last year during the period 
between 5:54 and 6:45 p.m. It should be 


noted, however, that mariners have 
voluntarily avoided requesting openings 
during rush hours. 

7. A number of individuals submitted 
recommendations for closed periods 
that varied from those proposed. 
However, the NJDOT recommendations, 
with minor modifications, have been 
adopted in these final rules. The closed 
periods adopted for both Portal and 
Dock Bridges are 7:20 to 9:20 a.m. and 
4:30 to 6:50 p.m. The Morristown Line 
Bridge will remain closed for the same 
period in the evening; however, the 
morning period will end at 9 a.m. This 
shorter period was deemed necessary 
because the Morristown Line Bridge is 
eight feet lower than the other two 
bridges, and is therefore a greater 
impediment to navigation. 

8. As explained in the NPRM. the 
Coast Guard has the continuing 
responsibility for issuing drawbridge 
regulations that are in the public 
interest. In this rulemaking, the exercise 
of that responsibility has been 
exceedingly difficult because of the vital 
but competing transportation interests 
and the impact that disruptions and 
delays have on those interests. The 
closed periods adopted in this rule 
making are an attempt to balance 
competing rail and marine interests. 
These closed periods should be 
workable as long as mariners can be 
assured of reliable openings when they 
approach a bridge outside the rush 
hours. Prompt bridge openings outside 
rush hours will be essential to prevent 
delays in marine traffic and resulting 
increases in transportation and 
consumer costs. Likewise, assurance of 
closed periods during rush hour periods 
will aid substantially in preventing 
delays is rail traffic and resulting 
hardships to commuters. 

9. A review of the comments indicates 
that experience under the final rule may 
show a need to pursue additional 
alternatives. The Department of 
Transportation will conduct a study to 
evaluate other options should marine 
and rail growth necessitate further 
changes. 

10. At the public hearings that were 
held on this rulemaking, comments were 
solicited on a companion project that 
concerned the Union Avenue, Jackson 
Street. Bridge Street, and Clay Street 
drawbridges across the Passaic River. 
An advanced notice of proposed 
rulemaking was issued for this project 
on April 14.1980, (45 FR 25082). The 
advanced notice published requests 
from the owners of the bridges that 
three of the bridges be closed from 11 
p.m. to 7 a.m. and that the fourth be 
opened from midnight to 7 a.m. only if 
eight hours advance notice is provided. 


Opposition to these requests was 
expressed by a number of mariners, who 
were concerned that the closure of the 
Dock and Morristown Line Bridges on 
this waterway during peak commuter 
hours would necessitate night-time 
navigation through the Union Avenue. 
Jackson Street, Bridge Street and Clay 
Street Bridges. Because of this 
opposition this companion rulemaking is 
to be terminated. 

11. The first sentence of paragraph (c) 
of the proposed rule has been deleted 
from these final rules to avoid 
inconsistency with other provisions 
allowing limited delays. 

In consideration of the foregoing, Part 
117 of Title 33 of the Code of Federal 
Regulations is amended as follows: 

1. By revising § 117.200 to read as 
follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

§ 117.200 Newark Bay, Passaic and 
Hackensack Rivers, N.J., and their 
navigable tributaries; bridges. 

(a) The draws of each bridge shall 
open promptly on signal except that: 

(1) The draws of Amtrak’s Dock 
bridge, mile 5.0, Passaic Riven and 
Amtrak’s Portal Bridge, mile 5.0. 
Hackensack River, need not open from 
7:20 a.m. to 9:20 a.m. and 4:30 p.m. to 
6:50 p.m.. Monday through Friday, 
except Federal holidays. 

(2) The draws of Conrail’s Morristown 
Line Bridge, mile 5.8, Passaic River, need 
not open from 7:23 to 9 a.m. and 4:30 to 
6:50 p.m., Monday through Friday, 
except Federal holidays. 

(3) In addition to the closed periods 
permitted under paragraph (a)(1) of this 
section, an opening of Amtrak’s Portal 
and Dock Bridges may be delayed no 
more than 10 minutes unless the 
drawtender and the vessel, 
communicating by radiotelephone, agree 
to a longer delay. 

(4) The opening of the draws of the 
following bridges may be delayed as 
specified: 

(i) Route 280 (Shekel Memorial) 

. Bridge, miles 5.8, Passaic River. The 
draw shall open on signal if at least 8 
hours notice is given. In an emergency 
the draw shall open as soon as possible 
but not more than 2 hours after the 
opening request. 

(ii) Conrail Bridge (West Arlington), 
mile 8.0, Passaic River. From 7 ajn. to 11 
p.m., the draw shall open on signal if at 
least 8 hours riotice is given. From 11 
p.m. to 7 a.m., the draw need not open. 

(iii) Conrail Bridge (Lyndhurst), mile 
11.7, Passaic River. From 8 a.m. to 
midnight, the draw shall open on signal. 
From midnight to 8 a.m., the draw shall 
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open on signal if at least 6 hours notice 
is given. 

(iv) Route 3 bridge. Rutherford, mile 
11.8, Passaic River. The draws shall 
open on signal if at least 8 hours notice 
i9 given. 

(v) State Route 46 bridge, Little Ferry, 
mile 14.0, Hackensack River. The draw 
shall open on signal if at least 6 hours 
notice is given. 

(vi) Court Street Bridge. Hackensack, 
mile 16.2, Hackensack River. From 8 
a.m. to midnight, the draw shall open on 
signal if at least 2 hours notice is given. 
From midnight to 8 a.m., the draw shall 
open on signal if at least 6 hours notice 
is given. 

(vii) Conrail and New York, 
Susquehanna and Western Railroad 
Company drawbridges, mile 0.0, 
Overpeck Creek. The draws of each 
bridge shall open on signal if at least 24 
hours notice is given. 

(5) The draws of the following bridges 
need not open for the passage of vessels: 

(i) Gregory Avenue Bridge, Passaic, 
mile 14.0, Passaic River. 

(ii) Second Street Bridge, Passaic, mile 
14.7, Passaic River. 

(iii) West Eighth Street Bridge. 

Passaic, mile 15.3, Passaic River. 

(iv) New York, Susquehanna and 
Eastern Railroad Company Bridge 
(Bogota), Hackensack, mile 10.3, 
Hackensack River. 

(v) Midtown Bridge, Hackensack, mile 
10.5. Hackensack River. 

(b) Public vessels of the United States 
and vessels owned or operated by State, 
county or local governments when being 
used for public safety purposes and 
vessels in distress shall be passed 
through the draw without delay. The 
opening signal from these vessels is four 
or more short blasts of a whistle or horn 
or a radio request 

(c) Vessels shall not be maneuvered 
so as to hinder or delay the closure of 
the drawspan. All passages over, 
through or under the bridges, shall be 
accomplished as rapidly as practicable 
to minimize delays to both land and 
water traffic. Except as provided in 
paragraph (a) of this section, trains and 
locomotives shall be controlled so that 
any delay in opening the drawspan shall 
not exceed five minutes. However, if a 
train moving toward the bridge has 
crossed the home signal of the bridge 
before the signal requesting opening of 
the bridge is given, the train may 
continue across the bridge and must 
clear the bridge before stopping. 

(d) Bridges that have radiotelephone 
installations shall monitor and 
communicate with vessels on the 
radiotelephone frequency of 156.650 
megahertz VHP-FM (Channel 13) or 
such other channels as the FCC may 


designate. Each radiotelephone shall be 
operated from the bridge or in close 
proximity to it. Sound signals to request 
a bridge opening may be omitted when 
radiotelephones are used and 
communications between the * 
approaching vessel and the drawtender 
have been made and acknowledged. If 
radiotelephone communications are 
used to request an opening, 
radiotelephone communications shall be 
maintained until the vessel has 
completed passage through the draw. If 
radiotelephone communications cannot 
be maintained, sound signals shall be 
used. Early coordination by 
radiotelephone is encouraged to 
minimize delays to vessels, trains, and 
other vehicles. 

(e) The opening signal is one 
prolonged blast of four to six seconds 
followed immediately by one short blast 
of one to two seconds. The drawtender 
shall immediately acknowledge the 
opening signal by one long and one 
short blast if the drawspan is to open 
immediately, and four or more short 
blasts if the drawspan will not open or 
is open and must close for an 
emergency. As soon as the drawspan 
can be opened, the drawtender shall 
sound the opening signal and open the 
drawspan for any vessel waiting to 
pass. 

(f) The owner of or agency controlling 
each bridge shall provide and keep in 
good, legible condition clearance gauges 
consisting of at least two board gauges 
painted white with black figures not less 
than 12 inches high, indicating the 
vertical clearance under the closed span 
at all stages of the tide. The gauges shall 
be illuminated at night and during fog. 
rain and snow. These gauges shall be 
plainly visible to a vessel approaching 
the bridge from either direction. 

(g) The drawbridges shall not be 
required to open to provide clearance 
for a vessel carrying appurtenances 
unessential to navigation or 
appurtenances essential to navigation 
which may be lowered by hinging, 
telescoping, collapsing, or by some other 
means, so that the vessel requires 
clearances only for its highest fixed and 
essentially unalterable point. 
Appurtenances unessential to 
navigation include, but are not limited to 
canvas tops, fishing outriggers, radio or 
television antennae, false stacks, cargo 
handling booms and masts purely for 
ornamental purposes: they do not 
include radar antennae, flying bridges, 
sailboat masts, piledriver leads, spud 
frames or hydraulic dredges, drilling 
derricks, derrick substructures, cranes 
on drilling or construction vessels, or 
other items of permanent and fixed 


equipment clearly necessary to the 
intended use of the vessel. Before a 
drawtender may refuse to open, the 
following procedures must be followed: 

(1) The owner of or agency controlling 
the drawbridge shall report to the 
District Commander the names of any 
vessels habitually requesting bridge 
openings to clear appurtenances 
unessential to navigation or ones that 
could be lowered. 

(2) The District Commander may 
inspect a vessel so reported to decide 
whether or not the appurtenances are 
essential to navigation or are ones that 
could be lowered. If the District 
Commander decides that a vessel has 
appurtenances unessential to navigation 
or that essential appurtenances could be 
lowered, the District Commander 
notifies the vessel owner of the decision, 
specifying a reasonable time for making 
the necessary alteration. 

(3) The vessel owner may. within 30 
days after receipt of the request to 
perform alterations, appeal the decision 
in writing to the Commandant. U.S. 
Coast Guard, Washington, D.C. 20593. If 
the Commandant rules that the 
appurtenances are unessential to 
navigation or could be lowered, the 
District Commander again specifies to 
the vessel owner a reasonable time for 
making the alterations. 

(4) If the alterations have not been 
made after the expiration of the time 
specified, the owner of or agency 
controlling the drawbridge is advised by 
the District Commander that the bridge 
need not open for the passage of the 
vessel unless it is in distress, has in tow 
a vessel unable to pass under the closed 
draw, or by reasons of stress of weather 
it is unsafe to lower the appurtenances. 

(h) The owners of or agencies 
controlling these bridges shall provide 
the necessary tenders and mechanical, 
electrical, and signal equipment for the 
safe, prompt, and efficient opening of 
the draws. 

(i) The District Commander may 
require that signs giving notice of 
specified provisions of this section be 
posted on both the upstream and 
downstream sides of a bridge so that 
they can be easily read at any time. 

§117.225 [Amended] 

2. By deleting § 117.225(f)(1), (1-b). 
(1-c), (1-d), (1-3), (2). (2-a). (2-b), and 
(2-c). 

(33 U.S.C. 400, 49 U.S.C. 1655(g)(2); 49 
CFR 1.46(c)(5)) 
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Dated: October 29,1900. 

J. B. Hayes. 

Admiral U.S. Coast Guard Commandant. 

(FR Doc 80-34710 Filed 11-5-30: 8:45 ami 

BILLING COO€ 4910-14-M 


DEPARTMENT OF COMMERCE 
Office of Patent and Trademark 
37 CFR Part 1 

Implementation of the Patent 
Cooperation Treaty; Rule 
Promulgation 

Correction 

In FR Doc. 78-12832 appearing at page 
20458 in the issue of Thursday. May 11, 
1978, on page 20464, third column, the 
last sentence of paragraph (f) of § 1.84 
should read as follows: 

“Reference signs not mentioned in 
the description shall not appear in the 
drawing, and vice versa.’* 

BILLING CODE 1505-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

41 CFR Part 24-1 
l Docket No. R-80-753] 

Special Types and Methods of 
Procurement 

AGENCY: Department of Housing and 
Urban Development, Office of 
Administration. 
action: Final rule. 

summary: HUD is issuing a Final 
regulation which revises the existing 
policy and guidelines for appointment of 
Contracting Officers. It provides 
detailed criteria and clarifies the 
selection requirements for the 
appointment. This action will result in 
appointees being more qualified by 
virtue of experience, training, business 
acumen and other related qualifications 
to serve as Contracting Officers. 
EFFECTIVE date: February 20,1981. 

FOR FURTHER INFORMATION CONTACT. 
Craig Durkin, Director, Policy and 
Evaluation Division, Department of 
Housing and Urban Development, 451 
7th Street, S.W., Room B-133, (711 Bldg.), 
Washington. D.C.. 20410, (202) 724-0038. 
This is not a toll free number. 
SUPPLEMENTARY INFORMATION: By this 
action, the Department is revising 41 
CFR 25-1.404 to provide a description of 
the basic qualifications for a Contracting 
Officer. Provisions fiav.e been made to 
permit incumbents to attend training 


courses to acquire the desired level of 
competency when minimum standards 
have not been attained prior to their 
appointment. The Department published 
a proposed rule to revise the existing 
policy and guidelines for the Contracting 
Officers in the Federal Register on 
January 4,1980 (45 FR 1109). Public 
comments were solicited at that time/ 
and those comments are applicable to 
Section 24-1.404-1. The Department 
received three responses on the 
proposed rule. The major comments 
were as follows: 

1. Comment: Consideration must be 
given to requirements for legal 
education for Contracting Officers. 

Response: The minimum educational, 
experience and training requirements 
factors set forth in this revised 
regulation (24-1.404-1 (b) and (c)) 
include adequate assurance that 
selectees will possess or obtain 
adequate knowledge of procurement law 
to perform as officers. Sufficient legal 
advice is available to Contracting 
Officers in the Department’s legal 
offices to allow them to discharge their 
responsibilities. 

2. Comment: The sentence that 
permits the waiving of training 
requirements for Acquired Property 
Program Contracting Officers (24-1.404- 
1 (c)) should be deleted. 

Response: Internal procedures will be 
issued to assure that all waivers of 
training requirements shall be made in 
writing and shall only be made when the 
Area Manager or Service Office 
Supervisor can certify that the 
Contracting Officer in question 
possesses such sufficient experience 
and knowledge that the training is 
unnecessary. 

3. Comment: The experience factor in 
the Contracting Officer qualifications 
should be increased from two (2) to five 
(5) years. 

Response: The Department is certain 
that two years of experience performing 
contracting procurement or purchasing 
operations in a government or 
commercial procurement office 
combined with the required training and 
educational requirements are adequate • 
to assure that selected Contracting 
Officers are qualified to perform their 
assigned responsibilities. 

4. Comment: HUD should consider 
requiring the passage of the Certified 
Professional Contracts Manager (CPCM) 
examination offered by the National 
Contract Management Association, or 
its equivalent. 

Response: The Department is 
considering the use of examinations as 


part of, or in conjunction with, its 
training program for Contracting 
Officers and procurement personnel. 

The Department has determined that 
an Evironmental Impact Statement is 
not required with regard to this rule. A 
copy of the Finding of Inapplicability is 
available for inspection in the Office of 
The Rules Docket Clerk, Office of The 
General Counsel, Room 5218, 

Department of Housing and Urban 
Development, 451 7th Street, S.W., 
Washington, D.C. 20410. This rule is not 
listed in the Department’s semiannual 
agenda of significant rules, published 
pursuant to Executive Order 12221. 
Accordingly, 41 CFR 24-1.404-1 and 24- 
1.404-2 are amended to read as follows: 

§ 24-1.404-1 Selection. 

In selecting Contracting Officers, the 
appointing authorities shall consider 
experience, education, training, business 
acumen, judgment, character, reputation 
and ethics. In the area of experience, 
education and training, the following 
shall be required unless contracting 
authority is limited to the simplified 
small purchase procedures. 

(a) Experience, for appointment of an 
individual to a position having 
Contracting Officer authority, shall 
consist of a minimum of two years 
experience performing contracting 
procurement or purchasing operations in 
a government or commercial 
procurement office. Alternatively, where 
appointment of a Contracting Officer 
involves a specialized procurement 
field, experience in the field may be 
considered as a criteria for the 
appointment. 

(b) Educational requirements for an 
individual in a position having 
Contracting Officer authority shall be. 
as a minimum, the equivalent of a 
Bachelor’s Degree from an accredited 
college or institution preferably with 
major studies in Business 
Administration, Law, Accounting or 
related fields. Experience related to the 
field of procurement involved (e.g., 
supply construction, etc.), gained in a 
government or nongovernment 
procurement office, may be substituted 
for educational requirements when it is 
determined in writing and made a part 
of the appointment files (as stipulated in 
Subpart 24-1.404-2) that a potential 
appointee is otherwise qualified by 
virtue of extensive contract-related 
experience or training. 

(c) Training requirements of an 
individual Contracting Officer or an 
individual appointed to a position 
having contracting authority shall 
include successful completion of training 
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courses in Government Basic 
Procurement, of not less than 80 class 
hours, and Government Contract 
Administration of not less than 80 hours. 
These requirements may be waived by 
the Area Manager or Service Office 
Supervisor for Contracting Officers 
serving the Acquired Property Program. 
Appointees or incumbents not meeting 
the special training requirements shall 
be given 24 months to acquire the 
minimum qualification standards. 

(d) The selection requirements 
specified in (a) through (c) above are 
applicable to all permanent full-time 
(PFT) personnel whose primary duties 
are performed as a Contracting Officer 
as opposed to the individuals who 
supervise Contracting Officers, or to 
individuals who normally spend less 
than 10% of their time in the capacity of 
a Contracting Officer. 

§ 24-1.404-2 Designation. 

(a) Appointment of Contracting 
Officers within the Department is 
normally accomplished by position in 
lieu of individual appointment. Whether 
appointment is by position or by 
individual, appointments below the level 
of Assistant Secretary shall be made in 
writing. Limitations on the scope of the 
authority to be exercised by the 
Contracting Officer, other than those 
contained in applicable laws and 
regulations (e.g.. Code of Federal 
Regulations), shall be entered on the 
face of the appointment notification. 

(b) Area Managers or Service Office 
Supervisors will execute a written 
affirmative statement that the 
individual, placed in the position to 
commit the Government as Contracting 
Officer, meets the selection criteria of 
the Federal Procurement Regulations 
and HUD Procurement Regulations. This 
statement shall be made part of the 
official personnel file of the Contracting 
Officer or the individual so selected or 
designated. The designation and 
statement shall be based on the size and 
complexity of contracts the individual 
will be required to execute and 
administer, and also shall consider any 
limitations on the scope of the authority 
to be exercised. 

0 • * * * 

(Sec. 7(d) of the Department of Housing and 
Urban Development Act, 42 U.S.C. 3535(d)) 

Issued at Washington, D.C., October 24, 
1900. 

William A. Medina, 

Assistant Secretary for Administration, 

(FR Doc. 00-34518 Filed 11-5-80: 8:45 amj 

BILLING CODE 4210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR P<art 58 

Grants for Traineeships In Health 
Administration, Hospital 
Administration, or Health Policy 
Analysis and Planning at Public or 
Nonprofit Private Educational 
Institutions Other Than Schools of 
Public Health 

agency: Public Health Service, HHS. 
action: Final rule. 

summary: This rule sets forth 
requirements for programs for Grants for 
Traineeships in Health Administration, 
Hospital Administration, or Health 
Policy Analysis and Planning at Public 
or Nonprofit Private Educational 
Institutions Other Than Schools of 
Public Health under Section 749 of the 
Public Health Service Act (42 U.S.C. 
294s). 

EFFECTIVE DATE: This rule is effective 
November 6,1980. 

FOR FURTHER INFORMATION CONTACT: 

David B. Hoover, Acting Director, 
Division of Associated Health 
Professions, Bureau of Health 
Professions, Health Resources 
Administration, Center Building, 3700 
East-West Highway, Hyattsville, 
Maryland, 20782 (301-436-6838). 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 5,1978, 
the Acting Assistant Secretary for 
Health, with the approval of the 
Secretary of Health, Education, and 
Welfare, added a new Subpart D to Part 
58 of Title 42 of the Code of Federal 
Regulations, entitled “Grants for 
Traineeships in Health Administration, 
Hospital Administration, or Health 
Policy Analysis and Planning at Public 
or Nonprofit Private Educational 
Institutions Other Than Schools of 
Public Health." 

Interested persons were invited to 
submit comments on or before 
November 6,1978. The only comment 
received argued that the required 
assurance under § 58.224(c)(3) "that at 
least 80 percent of the grant funds 
received will be awarded to individuals 
who have previously received a 
postbaccalaureate degree or have 3 
years work experience in health 
services" was excessively restrictive, 
and suggested the elimination or 
reduction of the percentage requirement. 
Since the requirement and the 
percentage are taken directly from the 
statute, the recommendation was not 


accepted. (See § 58.228(a) of the final 
regulations.) 

In addition, the requirement that 
trainees respond to communications 
from the Secretary regarding their 
professional activities has been deleted 
in keeping with the effort to reduce 
mandatory reporting requirements. 

We have restructured the final 
regulations and rewritten portions based 
on “Operation Common Sense", the 
Department’s initiative to improve the 
quality and readability of its regulations. 
The provisions have also been 
reorganized consistent with a 
standardized format for health 
personnel grant regulations. The grants 
administration and nondiscrimination 
provisions (Interim-final §§ 58.228-235) 
have either been revised to reflect 
current policy or deleted as duplicative 
of the Department’s grants 
administration regulation (45 CFR Part 
74). 

Accordingly, Subpart D of 42 CFR Part 
58 is revised and adopted as set forth 
below. 

Dated: June 9.1980. 

|uliu8 B. Richmond, 

Assistant Secretary for Health, 

Approved: October 30.1980. 

Patricia Roberts Harris, 

Secretary, 

PART 58—GRANTS FOR TRAINING OF 
PUBLIC HEALTH AND ALLIED HEALTH 
PERSONNEL 
***** 

Subpart D—Grants for Traineeships In 
Health Administration, Hospital 
Administration, or Health Policy 
Analysis and Planning at Public or 
Nonprofit Private Educational 
Institutions Other than Schools of 
Public Health 

Sec. 

58.221 To what grant program do these 
regulations apply? 

58.222 Definitions. 

58.223 Who is eligible to apply for a grant? 

58.224 How will applications be evaluated? 

58.225 How is the amount of the award 
determined? 

58.226 How long does grant support last? 

58.227 For what purposes may grant funds 
be spent? 

58.228 What are the requirements for 
traineeships and the appointment of 
trainees? 

58.229 Who is eligible For financial 
assistance as a trainee? 

58.230 What financial support is available 
to trainees? 

58.231 Duration of traineeships. 

58.232 Termination of traineeships. 

58.233 What additional Department 
regulations apply to grantees? 
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58.234 What other audit and inspection 
requirements apply to grantees? 

58.235 Additional conditions. 

Authority: Sec. 215 of the Public Health 

Service Act. 58 Stat. 090. as amended by 63 
Stat. 35 (42 U.S.C. 216); sec. 749 of the Public 
Health Service Act. 90 Stat. 2280 (42 U.S.C. 
294s). 

§ 58.221 To what grant program do these 
regulations apply? 

These regulations apply to the award 
of grants to eligible educational entities 
under section 749 of the Public Health 
Service Act to provide funds for 
traineeships for students enrolled in 
graduate programs in health 
administration, hospital administration, 
or health policy analysis and planning. 

§ 58.222 Definitions. 

“Act” means the Public Health 
Service Act, as amended. 

"Educational entity" means a school, 
college, or university which is 
accredited by a body or bodies 
recognized for this purpose by the 
Secretary of Education. 

"Fiscal year" means the Federal fiscal 
year, beginning October 1 and ending 
the following September 30. 

"Full-time student" means a student 
who is enrolled on a full-time basis in a 
graduate program in health 
administration, hospital administration, 
or health policy analysis and planning, 
and who is enrolled for a sufficient 
number of credit hours in any semester 
or other academic term to enable him or 
her to complete the course of study 
within not more than the number of 
semesters or other academic terms 
normally required to complete that 
course of study at the school in which 
the student is enrolled. 

"Graduate program" means a program 
of education leading to a master's 
degree or equivalent or a doctoral 
degree or equivalent. 

"National of the United States" (as 
defined in 8 U.S.C. 110(a)(22), the 
Immigration and Nationality Act) 
means: (1) A citizen of the United States 
or (2) a person who, though not a citizen 
of the United States, owes permanent 
allegiance to the United States. 

"Nonprofit." as applied to any entity, 
means one which is a corporation or 
association, or is owned or operated by 
one or more corporations or 
associations no part of the net earnings 
of which inures, or may lawfully inure, 
to the benefit of any private shareholder 
or individual. 


"Secretary" means the Secretary of 
the Department of Health and Human 
Services or any officer or employee of 
the Department to whom the authority 
involved has been delegated. 

"School of public health" means a 
school which provides training leading 
to a graduate degree in public health or 
equivalent degree and which has been 
accredited by the Council on Education 
for Public Health as a school of public 
health. 

"State" means any one of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands. 

"Trainee" means a student who is 
receiving traineeship funds from a grant 
made under these regulations. 

§ 58.223 Who is eligible to apply for a 
grant? 

Any public or nonprofit private 
educational entity (excluding schools of 
public health), located in a State, is 
eligible to apply for a grant to support 
traineeships in its graduate program in 
health administration, hospital 
administration, or health policy analysis 
and planning which has been accredited 
by a body or bodies approved for this 
purpose by the Secretary of Education. 

§ 58.224 How will applications be 
evaluated? 

The Secretary will award a grant to 
each eligible entity which submits all 
the information and assurances 
requested in the required form and time. 

§ 58.225 How is the amount of the award 
determined? 

The Secretary will use a formula to 
determine the amount of the grant 
award for each entity with an approved 
application. This formula is: 


G =££ X AF 


G is the amount of the grant award; SS 
is the number of students enrolled in 
approved graduate programs in health 
administration, hospital administration, 
or health policy analysis and planning at 
the school; TS is the total number of 
students in these programs at all schools 
with approved applications, and AF is 
the amount of available funds 
authorized under section 749 for 
traineeships in a given fiscal year. The 


Secretary will determine the number of 
students enrolled in these programs at 
the school (SS) with the formula: 

PTC 

SS = FTS + 

FTS is the number of full-time students 
enrolled in these programs and PTC is 
the total number of credit hours in 
which part-time students are enrolled. If 
necessary, the figure for PTC/9 will be 
rounded to the next highest number. 
Students will be counted as of October 
15 of the fiscal year in which application 
is made. The amount of a grant will 
never exceed the amount requested by 
the applicant. 

§ 58.226 How long does grant support 
last? 

(a) The notice of grant award specifies 
the period during which funds are 
available for obligation by the grantee. 
This period will not exceed one year. If 
at any time during the period of the 
grant it becomes apparent to the 
Secretary that the amount of Federal 
funds awarded and available to the 
grantee for that period, exceeds the 
grantee’s needs for that period, the 
Secretary may adjust the amounts 
awarded by withdrawing the excess. 

(b) Neither the approval of any 
application nor the award of any grant 
commits or obligates the Federal 
Government in any way to make any 
additional, supplemental, continuation 
or other award with respect to any 
approved application or portion of an 
approved application. 

§ 58.227 For what purposes may grant 
funds be spent? 

(a) A grantee shall only spend funds it 
receives under this subpart according to 
the approved application and budget, 
the authorizing legislation, terms and 
conditions of the grant award, 
applicable cost principles in Subpart Q 
of 45 CFR Part 74, and these regulations. 
Use of traineeship funds to meet the 
direct or indirect administrative costs of 
the training institution is not authorized. 

(b) Grantees may not spend grant 
funds for sectarian instruction or for any 
religious purpose. 

§ 58.228 What are the requirements for 
traineeships and the appointment of 
trainees? 

(a) The grantee must award at least 80 
percent of its grant funds to individuals 
who have previously received a 
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postbaccalauteate degree or have three 
years work experience in health 
services. 

(b) Graduate training programs may 
not include more than four months of 
field training unless expressly approved 
by the Secretary. 

(c) The grantee must require each 
trainee to complete a statement of 
appointment by the beginning of the 
training period, or as soon as possible if 
the trainee receives notice of his or her 
traineeship appointment after the 
training period has begun. The program 
director must sign the statement on 
behalf of the grantee and the original 
copy of the statement must be retained 
by the grantee to be available for 
program review and financial audit. The 
grantee must also send a copy of the 
statement to the Secretary upon request. 

(d) The grantee must require full-time 
trainees to sign a statement that they 
will not undertake employment during 
their traineeships which would interfere 
with their ability to satisfactorily 
complete the training program in a 
timely fashion. 

(e) The grantee may not require 
trainees to perform any work which is 
not an integral part of their training 
program and required of all students in 
the program, or to perform services 
which detract from or prolong their 
training. 

(f) The grantee must advise each 
trainee who is enrolled in a course or 
study which requires more than twelve 
months to complete that continued 
support from funds awarded under this 
program is contingent upon the 
continued availability of grant funds. 

§ 58.229 Who is eligible for financial 
assistance as a trainee? 

To be eligible for a traineeship, an 
individual must meet the following 
conditions: 

(a) The individual must be a national 
of the United States, a lawful permanent 
resident of the United States, Puerto 
Rico, the Virgin Islands, or Guam, or a 
permanent resident of the Trust 
Territory of the Pacific Islands or the 
Northern Mariana Islands. 

(b) The individual must be accepted 
for enrollment, or be enrolled in a 
grantee’s accredited graduate program 
in health administration, hospital 
administration, or health policy analysis 
and planning: 

(c) The individual may not be 
receiving concurrent support for the 
same training from another Federal 
source except education benefits under 
the Veteran’s Readjustment Benefits 
Act. 


§ 58.230 What financial support is 
available to trainees? 

(a) The grantee may use grant funds to 
pay for: 

(1) Tuition and fees, in accordance 
with the established rates of the 
institution except as limited by the 
Secretary; 

(2) Stipends, for full time trainees in 
whatever amount the grantee 
determines that each trainee needs to 
pursue the training program, as long as 
that amount does not exceed the limits 
established by the Secretary: 

(3) Transportation allowances on an 
individual basis when prior approval 
has been obtained from the Secretary in 
the following circumstances: 

(i) In cases of extreme need, the 
grantee may pay a trainee an allowance 
from grant funds for travel from his or 
her residence to the training site. 

(ii) The grantee may pay a trainee an 
allowance from grant funds for travel to 
field training if the site is beyond a 
reasonable commuting distance and 
requires the trainee to establish a 
temporary new residence. However, the 
grantee may not pay an allowance for 
daily commuting from the new place of 
residence to the field training 
headquarters. 

(iii) The grantee may pay a trainee an 
allowance from grant funds for domestic 
travel to conduct research to meet 
dissertation requirements. 

(b) The grantee may not give a stipend 
or allowance to a part-time trainee, but 
may give a traineeship award to pay a 
part-time trainee's tuition and fees. 

§ 58.231 Duration of traineeships. 

A traineeship must be for a full 
academic year except that an 
appointment for less than a full 
academic year may be made to a 
student who will complete his or her 
program of study in a lesser time or 
when joint-degree programs require 
enrollment at another unit of the grantee 
institution for part of the academic year. 
A traineeship may not exceed 12 months 
in duration. However a grantee may 
make consecutive or subsequent 
traineeship appointments to students 
whose required program of study 
exceeds 12 months. The training for 
which a student receives a traineeship 
must begin during the period for which 
funds are made available, but may 
extend beyond that period. 

§ 58.232 Termination of traineeships. 

The grantee must terminate a 
traineeship: 

(a) Upon request of the trainee; 

(b) If the trainee withdraws from the 
grantee institution; or 

(c) If the grantee determines that: 


(1) The trainee is no longer an 
enrolled student; or 

(2) The trainee is not eligible or able 
to continue in attendance in accordance 
with its standards and practices. 

§ 58.233 What additional Department 
regulations apply to grantees? 

Several other Department regulations 
apply to grantees. They include, but are 
not limited to: 


42 CF« Part 50_ 

45 CFR Part 16_ 

45 CFR Part 46..... 

45 CFR Part 74_ 

45 CFR Part 80. 


45 CFR Part 61 _ 

45 CFR Pari 83 _ 

45 CFR Part 84 _ 

45 CFR Part 86 _ 

45 CFR Part 91 1 _ 


PHS grant appeals process 

Department grant appeals proc¬ 
ess 

Protection of human subjects 

Administration of grants. 

Nondiscrimination under programs 
receiving Federal assistance 
through the Department of 
Health and Human Services— 
Implements Title VI of the Civi 
Rights Act Of 1964 

Practice and procedure for hear¬ 
ings under Part 80. 

Nondiscrimination on the basts of 
sex in the admission of individ¬ 
uals to training programs. 

Nondiscrimination on the basts of 
handicap m Federony assisted 
programs. 

Nondiscnmmabon on the basis of 
sex m Federally assisted edu¬ 
cation programs 

Nondiscrimination on the basis of 
age m Department programs or 
activities receiving Federal fi¬ 
nancial assistance. 


‘When issued. 


§ 58.234 What other audit and inspection 
requirements appiy to grantees? 

Each grantee must, in addition to the 
requirements of 45 CFR Part 74, meet the 
requirements of section 705 of the Act. 
concerning audit and inspection. 

§ 58.235 Additional conditions. 

The Secretary may impose additional 
conditions in the grant award before or 
at the time of the award if he or she 
determines that these conditions are 
necessary to assure or protect the 
advancement of the approved activity, 
the interest of the public health, or the 
conservation of grant funds. 

|FR Doc. 88-34703 Filed 11-5-80: 8:45 am| 

BILLING COO€ 4110-83-14 


42 CFR Part 58 

Grants for Public Health Traineeships 
for Students in Schools of Public 
Health and in Other Graduate Public 
Health Programs 

agency: Public Health Service. HHS. 
action: Final regulations. 

summary: This rule sets forth the 
requirements of the program of Grants 
for Public Health Traineeships for 
Students in Schools of Public Health and 
in Other Graduate Public Health 
Programs under section 748 of the Public 
Health Service Act, (42 U.S.C 294r), as 
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amended by the Health Professions 
Educational Assistance Act of 1976 
(Pub. L 94-484). 

effective date: This rule is effective 
November 6,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David B. Hoover. Acting Director, 
Division of Associated Health 
Professions, Bureau of Health 
Professions. Health Resources 
Administration, Center Building, 3700 
East-West Highway, Hyattsville, 
Maryland 29782 (301-436-6838). 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of September 13.1978, 
the Assistant Secretary for Health, 
Department of Health, Education, and 
Welfare, with the approval of the Acting 
Secretary of Health, Education, and 
Welfare, added a new Subpart C to Part 
58 of Title 42 of the Code of Federal 
Regulations, entitled “Public Health 
Traineeships for Students in Schools of 
Public Health and in Other Graduate 
Public Health Programs.'* 

With respect to both § 58.208 and 
§ 58.209, the list of programs in which 
trainees must be enrolled was expanded 
to include maternal and child health 
programs, consistent with the 
amendment of paragraph 748(b)(3)(B) of 
the Public Health Service Act, 42 U.S.C. 
294r(b)(3)(B), by Pub. L 96-76 following 
the publication of the Interim-Final 
regulations. 

Interested persons were invited to 
submit comments on or before 
November 13,1978. Four responses were 
received. A discussion of the comments 
and the Secretary's response to the 
comments is set forth below. For clarity 
the comments and responses have been 
arranged according to the section titles 
and number of the Interim-Final 
regulations to which they pertain. 

§ 58.202 Definitions. 

One comment addressed the incorrect 
reference to “relevant specialty boards" 
as approval agencies in the preamble to 
the Interim-Final regulations. The 
definition of “Specialized training in 
public health" under § 58.202 specifies 
the proper approval authority, and the 
inconsistent reference is no longer 
included in the preamble. 

§ 58.203 Who is eligible to apply for a 
grant for traineeships for graduate or 
specialized training in public health? 

One respondent was concerned that 
residency training in public health 
conducted by a municipal department of 
health would not be eligible for 
traineeship support. As stated in 
§ 58.203 and the accompanying footnote, 
public “educational entities", defined 
broadly in § 58.202, are eligible to apply 


for grants under section 748 of the Public 
Health Service Act so long as they 
provide graduate or specialized training 
in public health as defined in § 58.202. 
Thus a municipal department of health 
providing an approved residency 
training program may apply for a grant 
under section 748, subject to the 
limitation of § 58.203. 

§ 58.205 What are the requirements for 
traineeships and for appointment of 
trainees? 

Two respondents were concerned that 
the four month field training limitation 
specified under § 58.205(f) was 
inappropriate to the current 
configuration of educational programs in 
these fields. The regulation does not 
totally limit field training to less than 
four months but does specify expressed 
written approval for longer periods such 
as may be the case for preventive 
medicine and dentistry residencies. 
Therefore, the four month provision has 
been retained in the regulations. 

One respondent addressed the 
requirement under § 58.205(g) that 
appointment statements for students 
must be submitted by the beginning of 
the training period. The commenter was 
concerned that this requirement would 
not permit the reallocation of 
traineeship awards when students do 
not begin the training. The Secretary 
acknowledges the validity of this 
concern and has revised this section 
accordingly (§ 58.208(f) of the final 
regulations). 

The requirement that trainees respond 
to communications from the Secretary 
regarding their professional activities 
has been deleted in keeping with the 
effort to reduce mandatory reporting 
requirements. 

§ 58.207 Duration and termination of 
traineeships. 

One respondent addressed the 
provision under 5 58.207(a) that 
traineeships must be for a full academic 
year, except an appointment for less 
than a full academic year may be made 
when the student will complete the 
program of study at the termination of 
the appointment. The commentor 
suggested that the exception be 
extended to take into consideration the 
fact that trainees are often pursuing 
joint-degree programs requiring 
enrollment at another school or unit of 
the parent institution for part of the 
academic year. To accommodate such 
programs, this provision has been 
amended to permit appointments of less 
than a full academic year as 
recommended (§ 58.211 of the final 
regulations). 


The final regulations have been 
restructured based on “Operation 
Common Sense", the Department’s 
initiative to improve the quality and 
readability of its regulations. The grants 
administration and nondiscrimination 
provisions (Interim-final §§ 58.213- 
58.215) have either been updated to 
reflect current policy or deleted as 
duplicative of the Department's grants 
administration regulation (45 CFR Part 
74). All provisions have been 
reorganized into a standardized format 
for health manpower grants regulations, 
and many provisions have been 
rewritten for clarity. 

Accordingly, the existing Subpart C of 
42 CFR Part 58 is revised and adopted as 
set forth below. 

Dated: June 11.1980. 

Julius B. Richmond, 

Assistant Secretary for Health. 

Approved: October 30,1980. 

Patricia Roberts Harris, 

Secretary. 

PART 58—GRANTS FOR TRAINING OF 
PUBLIC HEALTH AND ALLIED HEALTH 
PERSONNEL 
« * • • • 

Subpart C —Grants for Public Health 
Traineeships for Students in Schools of 
Public Health and In Other Graduate Public 
Health Programs 

Sec. 

58.201 To what grant program do these 
regulations apply? 

58.202 Definitions. 

58.203 Who is eligible to apply for a grant? 

58.204 How will applications be evaluated? 

58.205 How is the amount of the award 
determined? 

58.206 How long does grant support last? 

58.207 For what purposes may grant funds 
be spent? 

58.208 What are the requirements for 
traineeships and the appointment of 
trainees? 

58.209 Who is eligible for financial 
assistance as a trainee? 

58.210 What financial support is available 
to trainees? 

58.211 Duration of traineeships. 

58.212 Termination of traineeships. 

58.213 What additional Department 
regulations apply to grantees? 

58.214 What other audit and inspection 
requirements apply to grantees? 

58.215 Additional conditions. 

Authority.—Sec. 215 of the Public Health 

Service Act, 58 Stat. 690, as amended by 63 
Stat. 35 (42 U.S.C. 216): sec. 748 of the Public 
Health Service Act, 90 Stat. 2279. as amended 
by 91 Stat. 1505 (42 U.S.C. 294r). 
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Subpart C—Grants for Public Health 
Traineeships for Students In Schools 
of Public Health and in Other Graduate 
Public Health Programs 

§58.201 To what grant program do these 
regulations apply? 

These regulations apply to the award 
of grants to eligible educational entities 
under section 748 of the Public Health 
Service Act (42 U.S.C. 294e) to provide 
funds for traineeships for students 
enrolled in graduate or specialized 
training in public health. 

§58.202 Definitions. 

"Act” means the Public Health 
Service Act, as amended. 

"Educational entity" means a school, 
college, or university which is 
accredited by a body or bodies 
recognized for this purpose by the 
Secretary of Education or an institution 
which provides specialized training in 
public health or specialized training in 
preventive medicine or dentistry. 

"Fiscal year" means the Federal fiscal 
year, beginning October 1 and ending 
the following September 30. 

"Full-time student" means a student 
who is either (1) in a residency program 
in preventive medicine or dentistry or 

(2) is enrolled on a full-time basis in a 
graduate program in public health and 
who is enrolled for a sufficient number 
of credit hours in a semester or other 
academic term to enable the student to 
complete the course of study within not 
more than the number of semesters of 
other academic terms normally required 
to complete that course of study on a 
full-time basis at the school in which the 
student is enrolled. 

"Graduate program" or "graduate 
training" means a program of education 
leading to a master’s degree or 
equivalent or doctoral degree or 
equivalent. 

"National of the United States" means 
(as defined in the Immigration and 
Nationality Act at 8 U.S.C. 1101(a)(22)) 
(1) a citizen of the United States or (2) a 
person who, though not a citizen of the 
United States, owes permanent 
allegiance to the United States. 

"Nonprofit," as applied to any entity, 
means one in which no part of the net 
earnings inures, or may lawfully inure, 
to the benefit of any private shareholder 
or individual. 

"Secretary" means the Secretary of 
the Department of Health and Human 
Services or any officer or employee of 
the Department to whom the authority 
involved has been delegated. 

"School of public health" means a 
school which provides training leading 


to a graduate degree in public health or 
equivalent degree and which has been 
accredited by the Council on Education 
for Public Health as a school of public 
health. 

"Specialized training in public health" 
or “specialized training in preventive 
medicine or denistry" means a 
residency training program approved by 
the Liaison Committee on Graduate 
Medical Education or by the 
Commission on Dental Accreditation 
leading to board eligibility in a specialty 
in preventive medicine or dental public 
health respectively. 

"State" means any one of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands. GUam, American Samoa, and 
the Trust Territory of the Pacific Islands. 

‘Trainee" means a student who is 
receiving traineeship funds from a grant 
made under.these regulations. 

§ 58.203 Who is eligible to apply for a 
grant? 

The following are eligible for grants: 

(a) Any accredited school of public 
health which is located in a State; and 

(b) Any other public or nonprofit 
private eduational entity which is 
located in a State and provides graduate 
or specialized training in public health. 
However, no entity of this type may 
obtain an award under this subpart to 
support traineeships in health 
administration, hospital administration, 
or health policy analysis and planning. 1 

§ 58.204 How will applications be 
evaluated? 

(a) The Secretary will award a grant 
to each eligible school of public health 
which submits an application containing 
all the information and assurances 
requested in the required form and time. 

(b) For public and nonprofit 
educational entities other than schools 
of public health, the Secretary will 
decide which applications to approve by 
considering, among other factors: 

(1) the administrative and 
management ability of the applicant to 
carry out the proposed project in a cost- 
effective manner, 

(2) the degree of need for the 
professionals to be trained; and 

(3) the adequacy of the staff and 
faculty; and 

(4) Whether the applicant’s graduate 


1 For traineeships in health administration, 
hospital administration, or health policy analysis 
and planning, eduational entities which are not 
accredited schools of public health may only apply 
under Section 749 of the Act. 


programs in environmental or 
occupational health or dietetics and 
nutrition, or both, meet the requirements 
in paragraphs § 58.208(c) and (d). 

Within the limits of funds available 
for competing awards the Secretary will 
award grants to those approved 
applicants whose traineeship programs 
will best promote the purposes of 
section 748 of the Act. 

§ 58.205 How is the amount of the award 
determined? 

(a )Grants to schools of public health. 
(1) Each year, the Secretary will 
designate a percentage of the 
traineeship funds appropriated to 
implement section 748 of the Act for 
awards to schools of public health, and 
will announce the amount of funds to be 
allocated in the Federal Register, as 
soon as possible after making the 
designation. 

(2) The Secretary will use a formula to 
determine the amount of the grant to be 
awarded to each school of public health 
with an approved application. This 
formula is 


G = || X AF. 

G is the amount of the grant award; 
SS is the number of students enrolled in 
graduate and specialized training in 
public health at the school; TS is the 
total number of students enrolled in 
graduate and specialized training in all 
schools of public health with approved 
applications; and AF is the amount of 
traineeship funds under this program 
that the Secretary has designated for 
award to schools of public health for 
that fiscal year. The Secretary will 
determine the number of students 
enrolled in graduate and specialized 
training in public health at the school 
(SS) with the formula 


SS = FTS - 

FTS is the number of full-time 
students, and PTC is the total nunjber of 
credit hours in which part-time students 
are enrolled. If necessary, the figure for 

PTC 

9 
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will be rounded to the next highest 
number. Students will be counted as of 
October 15 of the fiscal year in which 
application is made. The amount of a 
grant will never exceed the amount 
requested by the applicant. 

(b) Grants to public and nonprof it 
private educational entities. The 
remaining funds will be available to 
meet continuation commitments and to 
award on a competitive basis to eligible 
public or nonprofit private educational 
entities other than schools of public 
health. The Secretary will determine the 
amount of these awards by estimating 
the sum necessary during the budget 
period to cover the tuition, fees, 
stipends, and allowances (including 
travel costs approved by the Secretary) 
for full-time students, and the tuition 
and fees for part-time students which 
the applicant proposes to provide to its 
trainees. 

§ 58.206 How long does grant support 
last? 

(a) The written notice of grant award 
specifies the period during which 
formula grant funds are available for 
obligation by the grantee, or the period 
during which the recipient of a 
competitive grant award need not 
recompete for funds. This period will not 
exceed one year for formula grants and 

3 years for competitve grants. The 
period during which recompetition is not 
necessary is called the project period. 

(b) Generally a competitive grant will 
initially be funded for one year, and 
subsequent continuation awards will 
also be for one year at a time. A grantee 
must submit a separate application to 
have the support continued for each 
subsequent year. Decisions regarding 
continuation awards and the funding 
levels of these awards will be made 
after consideration of such factors as the 
grantee’s progress and management 
practices, and the availability of funds. 

In all cases, continuation awards require 
a determination by the Secretary that 
continued funding is in the best interest 
of the Federal Government. 

(c) Neither the approval of any 
application nor the award of any grant 
commits or obligates the Federal 
Government in any way to make any 
additional, supplemental, continuation 
or other award with respect to any 
approved application or portion of an 
approved application. 

(d) Any balance of Federally obligated 
grant funds remaining unobligated by 
the grantee at the end of a budget period 
may be carried forward to the next 
budget period, for use as prescribed by 
the Secretary, provided a continuation 


award is made. If at any time during a 
budget period it becomes apparent to 
the Secretary that the amount of Federal 
funds awarded and available to the 
grantee for that period, including any 
unobligated balance carried forward 
from prior periods, exceeds the grantee’s 
needs for the period, the Secretary may 
adjust the amounts awarded by 
withholding the excess. A budget period 
is an interval of time (usually 12 months) 
into which the project period is divided 
for funding and reporting purposes. 

§ 58.207 For what purposes may grant 
funds be spent? 

(a) A grantee shall only spend funds it 
receives under this subpart according to 
the approved application and budget, 
the authorizing legislation, terms and 
conditions of the grant award, 
applicable cost principles specified in 
Subpart Q of 45 CFR Part 74. and these 
regulations. Use of grant funds to meet 
the direct or indirect administrative 
costs of the training institution is not 
authorized. 

(b) Grantees may not spend grant 
funds for sectarian instruction or for any 
religious purpose. 

§ 58.208 What are the requirements for 
traineeships and the appointment of 
trainees? 

(a) Schools of Public Health must 
award at least 45 percent of the grant 
funds received for the fiscal year ending 
September 30,1978, at least 55 percent 
of the grant funds received in the fiscal 
year ending September 30.1979, and at 
least 65 percent of the grant funds 
received in the fiscal year ending 
September 30,1980, and in succeeding 
fiscal years, to individuals who: 

(1) Have previously received a 
postbaccalaureate degree, or have 3 
years of work experience in health 
services, and 

(2) Are pursuing graduate training in 
(i) biostatistics or epidemiology, (ii) 
health administration, health planning, 
or health policy analysis and planning, 
(iii) environmental or occupational 
health, (iv) dietetics or nutrition, (v) 
maternal and child health, or (vi) are 
pursuing specialized training in 
preventive medicine or dentistry. 

(b) Public or nonprofit private 
educational entities other than schools 
of public health must award at least 45 
percent of the grant funds received for 
the fiscal year ending September 30, 

1978, at least 55 percent of the grant 
funds received for the fiscal year ending 
September 30,1979, and at least 65 
percent of the grant funds received in 
the fiscal year ending September 30, 

1980, and in succeeding fiscal years, to 


individuals who: 

(1) Have previously received a 
postbaccalaureate degree, or have 3 
years of work experience in health 
services, and 

(2) Are pursuing graduate training in 
(i) biostatistics or epidemiology, (ii) 
environmental or occupational health, 
(iii) dietetics or nutrition, (iv) maternal 
and child health; or (v) are pursuing 
specialized training in preventive 
medicine or dentistry. 

(c) Graduate training in environmental 
or occupational health must provide 
training to prepare individuals for policy 
development roles in the definition and 
solution of environmental or 
occupational health problems and the 
management of environmental systems 
in which humans live and work. 
Although it does not include the 
technical training of industrial 
hygienists, it does include training of 
environmental health technologists at 
the graduate level. 

(d) Graduate training in dietetics and 
nutrition must provide training as 
preparation for leadership roles in 
community nutrition, and must include 
training in human nutritional 
requirements and in the application of 
specialized knowledge to the analysis 
and solution of community or population 
group nutritional problems. Graduate 
training in dietetics may not provide 
basic professional training required for 
entry level employment as a registered 
dietitian nor technical training in clinical 
dietetics. 

(e) Graduate training programs may 
not include more than four months of 
field training unless expressly approved 
by the Secretary. 

(f) The grantee must require each 
trainee to complete a statement of 
appointment by the beginning of the 
training period, or as soon as possible if 
the trainee receives notice of his or her 
traineeship appointment after the 
training period has begun. Thq program 
director must sign the statement on 
behalf of the grantee and the original 
copy of the statement must be retained 
by the grantee to be available for 
program review and financial audit. The 
grantee must also send a copy of the 
statement to the Secretary upon request. 

(g) The grantee must require full-time 
trainees to sign a statement that they 
will not undertake employment during 
their traineeships which would interfere 
with their ability to satisfactorily 
complete the training program in a 
timely fashion. 

(h) The grantee may not require 
trainees to perform any work which is 
not an integral part of their training 
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program and required of all students in 
the program, or to perform services 
which detract from or prolong their 
training. 

(i) The grantee must advise each 
trainee who is enrolled in a course of 
study which requires more than twelve 
months that continued support under 
this program is contingent upon the 
continued availability of grant funds. 

§ 58.209 Who is eligible for financial 
assistance as a trainee? 

To be eligible for a traineeship, an 
individual must meet the following 
conditions: 

(a) The individual must be a national 
of the United States, a lawful permanent 
resident of the United States, Puerto 
Rico, the Virgin Islands, or Guam; or a 
permanent resident of the Trust 
Territory of the Pacific Islands or the 
Northern Mariana Islands. 

(b) The individual may not be 
receiving concurrent support for the 
same training from another Federal 
source except education benefits under 
the Veterans Readjustment Benefits Act; 

(c) The individual must be accepted 
for enrollment, or be enrolled in 
graduate training at a school of Public 
Health in (1) biostatistics or 
epidemiology. (2) health administration, 
health planning, or health policy 
analysis and planning, (3) environmental 
or occupational health, (4) dietetics or 
nutrition, (5) maternal and child health* 
(6) other graduate training in public 
health; or specialized training in 
preventive medicine or dentistry; or 

(d) Be accepted for enrollment, or be 
enrolled in graduate training at another 
public or nonprofit private educational 
entity in (1) biostatistics or 
epidemiology, (2) environmental or 
occupational health. (3) dietetics or 
nutrition, (4) maternal and child health. 
(5) other graduate training in public 
health (excluding graduate training in 
health administration, health planning, 
or health policy analysis and planning), 
or specialized training in preventive 
medicine or dentistry. 

§ 58.210 What financial support is 
available to trainees? 

(a) Expenditures are limited to; 

(1) Tuition and fees, in accordance 
with the established rates of the 
institution except as limited by the 
Secretary. 

(2) Stipends, for full time students, in 
whatever amount the grantee 
determines that each trainee needs to 
pursue the training program, as long as 
that amount does not exceed the limits 
established by the Secretary. 

(3) Transportation allowances on an 
individual basis when prior approval 


has been obtained from the Secretary in 
the following circumstances: 

(i) In cases of extreme need, the 
grantee may pay a trainee an allowance 
from grant funds for travel from his or 
her residence to the training site. 

(ii) The grantee may pay a trainee an 
allowance from grant funds for travel to 
field training if the site is beyond a 
reasonable commuting distance and 
requires the trainee to establish a 
temporary new residence. However, the 
grantee may not pay an allowance for 
daily commuting from the new place of 
residence to the field training 
headquarters. 

(iii) The grantee may pay a trainee an 
allowance from grant funds for domestic 
travel to conduct research to meet 
dissertation requirements. 

(b) The grantee may not give a stipend 
or allowance to a part-time trainee, but 
may give a traineeship award to pay a 
part-time trainee’s tuition and fees. 

§ 58.211 Duration of traineeships. 

Traineeships must be for a full 
academic year, except an appointment 
for less than a full academic year may 
be made when the student will complete 
the program of study at the termination 
of the appointment, or when joint-degree 
programs require enrollment at another 
unit of the grantee institution for part of 
the academic year. A traineeship may 
not exceed 12 months in duration. 
However, consecutive or subsequent 
traineeship appointments may be made 
if a student’s required program of study 
exceeds 12 months. Training for which 
the student receives a traineeship must 
begin during the period for which funds 
are made available, but may extend 
beyond the end of this period. 

§ 58.212 Termination of traineeship. 

The grantee must terminate a 
traineeship: 

(a) Upon request of the trainee; 

(b) If the trainee withdraws from the 
grantee institution; or 

(c) If the grantee determines that 

(1) The trainee is no longer an 
enrolled student; or 

(2) The trainee is not eligible or able 
to continue in attendance in accordance 
with its standards and practices. 

§ 58.213 What additional Department 
regulations apply to grantees? 

Several other regulations apply to 
grantees. They include, but are not 
limited to: 

42 CFR Part 50—PHS grant appeals process. 
45 CFR Part 16—Department grant appeals 
process. 

45 CFR Part 46—Protection of human 
subjects. 

45 CFR Part 74—Administration of grants. 


45 CFR Part 80—Nondiscrimination under 
programs receiving Federal Assistance— 
Implements Title VI of the Civil Rights 
Act of 1964. 

45 CFR Part 81—Practice and procedure for 
hearings under Part 80. 

45 CFR Part 83—Nondiscrimination on the 
basis of sex in the admission of 
individuals to training programs. 

45 CFR Part 84—Nondiscrimination on the 
basis of handicap in Federally assisted 
programs. 

45 CFR Part 86—Nondiscrimination on the 
basis of sex in Federally assisted 
education programs. 

45 CFR Part 91 1 —Nondiscrimination on the 
basis of age in Department programs or 
activities receiving Federal financial 
assistance. 

§ 58.214 What other audit and inspection 
requirements apply to grantees? 

Each grantee must, in addition to the 
requirements of 45 CFR Part 74, meet the 
requirements of section 705 of the Act 
concerning audit and inspection. 

§ 58.215 Additional conditions. 

The Secretary may impose additional 
conditions in the grant award before or 
at the time of the award if he or she 
determines that these conditions are 
necessary to assure or protect the 
advancement of the approved activity, 
the interest of the public health, or the 
conservation of grant funds. 

[FR Doc. 80-34704 Filed 11-5-80; 8:45 nm| 

BILLING CODE 4110-83-M 


42 CFR Part 58 

Grants for Traineeships for the 
Advanced Training of Allied Health 
Personnel 

agency: Public Health Service, HHS. 
action: Final rule. 

summary: These regulations set forth 
requirements for programs for grants to 
public or private nonprofit institutions to 
meet the costs of traineeships for the 
advanced training of allied health 
personnel to (a) teach in allied health 
training programs, or (b) serve in 
administrative or supervisory capacities. 
EFFECTIVE DATE: The rule is effective 
November 6,1980. 

FOR FURTHER INFORMATION CONTACT. 

David B. Hoover, Acting Director, 
Division of Associated Health 
Professions, Bureau of Health 
Professions. Health Resources 
Administration, Center Building, 3700 
East-West Highway, Hyattsville, 
Maryland 20782 (301-436-6838). 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 11,1978, the 
Assistant Secretary for Health, with the 


' When issued. 
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approval of the Secretary of Health, 
Education, and Welfare, established a 
new Subpart F of Part 58 of Title 42 of 
the Code of Federal Regulations entitled. 
“Grants for Traineeships for the 
Advanced Training of Allied Health 
Personnel." 

These regulations implemented 
section 797 of the Public Health Service 
Act, added by the Health Professions 
Educational Assistance Act of 1976, Pub. 
L. 94-484. 

These regulations were issued as 
interim-final regulations, without benefit 
of proposed rulemaking procedures, to 
give applicants adequate lead-time to 
comply with the requirements of the 
statute, as implemented by this subpart. , 
Interested persons were, nevertheless, 
invited to submit comments not later 
than September 11,1978. Following the 
close of the comment period, the 
regulations were to be revised as 
warranted by these comments. A 
discussion of the comments, the 
Department’s response to them, and the 
revisions to the regulations is set forth 
below. For clarity, the comments and 
responses are arranged according to the 
section of the interim-final regulations to 
which they pertain. 

§ 58.501 To what projects do these 
regulations apply? 

One respondent suggested that 
traineeships should be made available 
for specialty training. Since the statute 
states that the traineeships are for “the 
advanced training of allied health 
personnel to teach in training programs 
for such personnel or to serve in 
administrative or supervisory 
positions," this suggestion has not been 
adopted. 

§ 58.502 Definitions. 

One comment recommended changing 
the required duration of the Allied 
Health Training Institute program from 
two and one half days to seven hours. 
This suggestion has not been adopted 
because the Department believes that 
two and one half days is the minimum 
time required to effectively accomplish 
the educational intent of the statute. 

§ 58.507 Who is eligible for financial 
assistance as a trainee in programs 
under this subpart? 

One respondent recommended that 
the term medical technologist in the list 
of professions eligible for traineeships 
be clarified to indicate that it is limited 
to persons qualified as medical 
technologists, whether or not employed 
in a specialty area, and excludes those 
persons qualified only in a clinical 
laboratory specialty. The Department 
has adopted this suggestion. 


Another respondent proposed that 
§ 58.507(b)(2), which requires that 
trainees have a baccalaureate degree, 
be changed to require only an associate 
degree. The Department did not accept 
this suggestion because the allied health 
traineeships are, by statute, for 
advanced training. The Department does 
not consider traineeships at less than 
the masters level to be advanced 
training. 

Several comments suggested 
additions to the list of eligible allied 
health professions. One proposed that 
the list include health or hospital 
administration. This suggestion was not 
accepted because sections 748 and 749 
of the Public Health Service Act provide 
traineeship authority and funding for 
graduate programs in this field. 

The Department also did not include 
the disciplines proposed by three other 
respondents, microbiology, alcoholism 
training, and social work, because they 
are inappropriate under this authority. 
The field of microbiology is a distinct 
scientific discipline and not an allied 
health profession in itself. Although the 
study of microbiology may constitute 
training for a medical technologist, 
which is an eligible allied health 
profession, the Department views 
microbiology as basic science training 
rather than allied health professional 
training. 

The other fields proposed, training in 
alcoholism and social work, are also not 
considered to be allied health 
professions, thus the Department did not 
accept these suggestions. 

In the development of § 58.507(b)(1) 
and (c)(1) of the interim-final 
regulations, several allied health 
disciplines were omitted. The 
Department has added these disciplines 
to the final regulations (§ 58.510). 

The final regulations have been 
restructured based on "Operation 
Common Sense", the Department’s 
initiative to improve the quality and 
readability of its regulations. The grants 
administration and nondiscrimination 
provisions have either been updated to 
reflect current policy or deleted as 
duplicative of the Department’s grants 
administration regulation (45 CFR Part 
74). All provisions have been 
reorganized into a standardized format 
for health professions grants regulations, 
and many provisions have been 
rewritten for clarity. 

Accordingly, the existing Subpart F of 
42 CFR Part 58 is revised and adopted as 
set forth below. 


Dated: May 29.1980. 

(ulius B. Richmond, 

Assistant Secretary for Health. 

Approved: October 30.1980. 

Patricia Roberts Harris. 

Secretary. 

Subpart F—Grants for Traineeships for the 
Advanced Training of Allied Health 
Personnel 

Sec. 

58.501 To what programs do these 
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58.502 Definitions. 
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58.505 How will applications be evaluated? 
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be spent? 
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58.510 Who is eligible for financial 
assistance as a trainee? 

58.511 What are the requirements for 
traineeships and the appointment of 
trainees? 

58.512 Termination of traineeship. 

58.513 What additional Department 
regulations apply to grantees? 

58.514 What other audit and inspection 
requirements apply to grantees? 

58.515 Additional conditions. 

Authority: Sec. 215 of the Public Health 

Service Act, 58 Stat. 690, as amended by 63 
Stat. 35 (42 U.S.C. 218): sec. 787 of the Public 
Health Service Act. 90 Stat. 2308 (42 U.S.C. 
295h-6). 

Subpart F—Grants for Traineeships for 
the Advanced Training of Allied Health 
Personnel 

§ 58.501 To what programs do these 
regulations apply? 

These regulations apply to grants to 
colleges, universities, and other public 
or private nonprofit entities under 
section 797 of the Public Health Service 
Act (42 U.S.C. 295h-6) to provide funds 
for traineeships for the advanced 
training of allied health personnel to: 

(a) Teach in allied health training' 
programs, or 

(b) Serve in administrative or 
supervisory capacities. 

§ 58.502 Definitions. 

“Act" means the Public Health 
Service Act. 

"Allied Health Advanced Traineeship 
program" means a program of advanced 
training of at least one academic year in 
length providing a master’s or other 
higher degree which qualifies the trainee 
to serve as a teacher, administrator, or 
supervisor in allied health fields. 

"Allied health personnel" means 
individuals with at least one academic 
year of post-secondary training. 
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including clinical training, in a field 
which qualifies them to: 

(a) Support, complement, or 
supplement physicians, dentists, and 
other health professionals in the 
delivery of health care to patients, or 

(b) Assist environmental engineers in 
environmental health control and 
preventive medicine activities. 

"Allied Health Training Institute 
program" means a program of advanced 
training, to improve the capability of 
allied health personnel to serve in 
teaching, administrative, or supervisory 
capacities, which is at least two and 
one-half days but less than one 
academic year in length. 

"College or university" means a public 
or private nonprofit educational 
institution which is accredited by a 
recognized body or bodies approved for 
this purpose by the Secretary of 
Education. 

"National of the United States" 
means: (1) A citizen of the United States 
or (2) a person who, though not a citizen 
of the United States, owes permanent 
allegiance to the United States (as 
defined in 8 U.S.C. 1101(a)(22). the 
Immigration and Nationality Act). 

"Nonprofit private entity" means an 
entity no part of the net earnings of 
which inures or may lawfully inure to 
the benefit of any private shareholder or 
individual. 

"Secretary" means the Secretary of 
the Department of Health and Human 
Services or any officer or employee of 
the Department to whom the authority 
involved has been delegated. 

"State” means any one of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands. Guam, the 
Virgin Islands, American Samoa, and 
the Trust Territory of the Pacific Islands. 

"Trainee" means a student who is 
receiving a traineeship from a grant 
under these regulations. 

§ 58.503 Who is eligible to apply for a 
grant? 

(a) Allied Health Advanced 
Traineeship . Any accredited college or 
university is eligible to apply if it is ' 
located in a State and provides or is 
able to provide a graduate level Allied 
Health Advanced Training program. 

(b) Allied Health Training Institute . 
Any public or nonprofit private entity is 
eligible to apply for a grant if it is 
located in a State and provides or is 
able to provide an Allied Health 
Training Institute program. 


§58.504 [Reserved] 

§ 58.505 How will applications be 
evaluated? 

The Secretary will decide which 
applications to approve by considering, 
among other factors: 

(a) The administrative and 
management ability of the applicant to 
carry out the proposed project in a cost- 
effective manner; 

(b) The relative need for the program; 
and 

(c) The adequacy of the staff and 
faculty. 

The Secretary will award grants within 
the limits of funds available to those 
approved applicants whose projects will 
best promote the purposes of section 797 
of the Act. 

§ 58.506 How long does grant support 
last? 

(a) The notice of grant award specifies 
how long the Secretary intends to 
support the project without requiring the 
project to recompete for funds. This 
period, called the project period, may 
not exceed three years for an Allied 
Health Advanced Traineeship grant, 
and may not exceed one year for an 
Allied Health Training Institute grant. 

(b) For Allied Health Advanced 
Traineeship grants, generally the grant 
will initially be funded for one year and 
subsequent continuation awards will 
also be for one year at a time. A grantee 
must submit a separate application to 
have the support continued for each 
subsequent year. Decisions regarding 
continuation awards and the funding 
levels of these awards will be made 
after consideration of factors such as the 
grantee’s progress and management 
practices, and the availability of funds. 

In all cases, continuation awards require 
a determination by the Secretary that 
continued funding is in the best interest 
of the Federal Government. 

(c) Neither the approval of any 
application nor the award of any grant 
commits or obligates the Federal 
Government in any way to make any 
additional, supplemental, continuation, 
or other award with respect to any 
approved application or portion of an 
approved application. 

(d) Any balance of federally obligated 
grant funds remaining unobligated by 
the grantee at the end of a budget period 
may be carried forwared to the next 
budget period, for use as prescribed by 
the Secretary, provided a continuation 
award is made. If at any time during a 
budget period it becomes apparent to 
the Secretary that the amount of Federal 
funds awarded and available to the 
grantee for that period, including any 
unobligated balance carried forward 


from prior periods, exceeds the grantee’s 
needs for the period, the Secretary may 
adjust the amounts awarded by 
withdrawing the excess. A budget 
period is an interval of time (usually 12 
months) into which the project period is 
divided for funding and reporting 
purposes. 

§ 58.507 How is the amount of the award 
determined? 

The amount of the award to the 
grantee will be based on the Secretary’s 
estimate of the sum necessary during the 
budget period to cover the costs of the 
trainees’ tuition, fees, stipends, and 
allowances (including travel and 
subsistence). 

§ 58.508 For what purposes may grant 
funds be spend? 

(a) A grantee shall only spend funds it 
receives under this subpart according to 
the approved application and budget, 
the authorizing legislation, terms and 
conditions of the grant award, 
applicable cost principles specified in 
Subpart Q of 45 CFR Part 74, and these 
regulations. 

(b) Grantees may not spend grant 
funds for sectarian instructions or for 
any religious purpose. 

§ 58.509 What financial support is 
available to trainees? 

(a) The grantee may pay to the 
trainee: 

(1) Tuition and fees in accordance 
with the established rates of the 
institution, except as limited by the 
Secretary. 

(2) Stipends, in whatever amount the 
grantee determines that each trainee 
needs to pursue the training program, as 
long as that amount does not exceed the 
limits established by the Secretary. 

(3) Transportation allowances on an 
individual basis when prior approval 
has been obtained from the Secretary in 
the circumstances described in 
paragraph (b) of this section. 

(b) For Allied Health Advanced 
Traineeship grants: 

(1) In cases of extreme need, the 
grantee may pay a trainee an allowance 
from grant funds for travel from his or 
her residence to the training site. 

(2) The grantee may pay a trainee an 
allowance from grant funds for travel to 
field training if the site is beyond a 
reasonable commuting distance and 
requires the trainee to establish a 
temporary new residence. However, the 
grantee may not pay an allowance for 
daily commuting from the new place of 
residence to the field training . 
headquarters. 

(3) The grantee may pay a trainee an 
allowance from grant funds for domestic 
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travel to conduct research to meet 
dissertation requirements. 

(c) For Allied Health Training Institute 
programs: 

(1) The grantee may pay stipends from 
grant funds only to trainees who must 
temporarily change their place of 
residence to attend the training program. 

(2) The grantee may pay stipends from 
grant funds only for days of instruction 
during which the trainee receives a 
minimum of six hours of formal 
instruction, except that during the First 
and last days of the training session the 
trainee must receive a minimum of three 
hours during the day. 

(3) The grantee may not pay stipends 
from grant funds to a trainee receiving 
concurrent support for the same training 
from another Federal source, except 
education benefits under the Veterans 
Readjustment Benefits Act. 

§ 58.510 Who is eligible for financial 
assistance as a trainee? 

• (a) To be eligible for a traineeship, an 

individual must: 

(1) Be a national of the United States 
or a lawful permanent resident of the 
United States, Puerto Rico, the Virgin 
Islands, Guam or a permanent resident 
of the Trust Territory of the Pacific 
Islands or the Northern Mariana Islands; 

(2) Be accepted for enrollment, or be 
enrolled, as a full-time student in a 
training program for which these 
traineeships are available; 

(3) Not be the program director, 
financial officer, or the official 
authorized to represent the grantee 
institution for the grant application; 

(4) Not be receiving lecture fees, 
salary, travel, expenses, or any other 
form of payment as a member of the 
grantee training program staff or faculty. 

(b) For the Allied Health Advanced 
Traineeship program: 

(1) Be qualified to practice as one of 
the following: 

Clinical Psychologist 

Dental Assistant 

Dental Hygienist 

Dental Laboratory Technician 

Dietitian 1 

Medical Assistant 

Medical Record Administrator 

Medical Technologist 2 

Nuclear Medicine Technologist 

Occupational Therapist 

Physical Therapist 

Primary Care Physician Assistant 


1 Limited to graduates of a coordinated 
undergraduate program and those persons having 
completed a clinical dietetic internship or other 
clinical practicum training acceptable to the 
Secretary. 

'Limited to persona qualified as medical 
technologists whether or not employed in a 
specialty area and does not include persons 
qualified only in a clinical laboratory specialty. 


Radiation Therapy Technologist 
Radiographer 
Respiratory Therapist 
Sanitarian 9 

Speech Pathologist/Audiologist 
Vision Care Technician 4 * 

(2) Have a baccalaureate degree; 

(3) Not be receiving concurrent 
support for the same training from 
another Federal source except education 
benefits under the Veterans 
Readjustment Benefits Act; 

(4) Not be a full-time Federal 
employee unless on leave without pay. 

(c) For the Allied Health Training 
Institute program: 

(1) Be qualified to practice as one of 
the following: 

Clinical Psychologist 

Cytotechnologist 

Dental Assistant 

Dental Hygienist 

Dental Laboratory Technician 

Dietitian 6 

Medical Assistant 

Medical Laboratory Technician 

Medical Record Administrator 

Medical Record Technician 

Medical Technologist • 

Nuclear Medicine Technologist 
Occupational Therapist 
Occupational Therapy Assistant 
Orthotic/Prosthetic Technician 
Physical Therapist 
Physical Therapist Assistant 
Primary Care Physician Assistant 
Radiation Therapy Technologist 
Radiographer 

Respiratory Therapy Technician/Therapist 
Sanitarian 7 

Speech Pathologist/Audiologist 
Vision Care Technician 8 

§ 58.511 What are the requirements for 
traineeships and the appointment of 
trainees? 

(a) For the Allied Health Advanced 
Traineeship program: 

(1) The grantee must appoint each 
trainee for a full academic year (not to 
exceed twelve months) except that a 
shorter appointment may be made 
where necessary to enable the trainee to 
complete the training program. 

(2) The grantee must require each 
trainee to complete a statement of 
appointment by the beginning of the 
training period or as soon as possible if 


’Limited to graduates of baccalaureate level 
educational programs or to those who are State 
registered sanitarians or possess the professional 

qualifications necessary for registration under any 

of the State registration acts. 

4 Includes persons prepared as an opthalmic 
medical assistant, optometric technician, low vision 

technician, orthoptist, contact tens technician. 

6 Same as 

•Same as *. 

'Same as 3 . 

•Includes persons prepared as an opthalmic 
assistant, ophthalmic dispenser, opthulmic optician, 
optometic technician, low vision technician, 
orthoptist. and contact lens technician. 


the trainee receives notice after the 
training period has begun. The program 
director must sign it, and the grantee 
must retain it for audit purposes. The 
grantee must also send a copy to the 
Secretary upon request. 

(3) The grantee must advise each 
trainee who is enrolled in a course of 
study requiring more than twelve 
months to complete that continued 
support under this program is contingent 
upon the continued availability of grant 
funds. 

(b) For the Allied Health Training 
Institute program, the grantee’s 
appointment for each trainee must be 
effective the first day of required 
attendance and must terminate on the 
last day of each offering or session of 
the institute. 

(c) The grantee may not require 
trainees to perform any work which is 
not an integral part of their training 
program and required of all students in 
the program, or to perform services 
which detract from or prolong the 
training. 

§ 58.512 Termination of traineeship. 

(a) The grantee will terminate a 
traineeship upon request of the trainee. 

(b) The grantee must terminate the 
traineeship if the trainee is no # longer 
enrolled full-time in the training program 
for which the traineeship was awarded, 
or fails to maintain the level of 
academic standing required by the 
institution’s standards and practices for 
full-time enrollment. 

§ 58.513 What additional Department 
regulations apply to grantees? 

Several other regulations apply to 
these grants. They include, but are not 
limited to: 

42 CFR Part 50 PHS grant appeals process 
45 CFR Part 16 Department grant appeals 
process 

45 CFR Part 46 Protection of human subjects 
45 CFR Part 74 Administration of grants 
45 CFR Part 80 Nondiscrimination under 
programs receiving Federal assistance 
through the Department—Implements 
Title VI of the Civil Rights Act of 1964 
45 CFR Part 81 Practice and procedure for 
hearings under Part 80 
45 CFR Part 83 Nondiscrimination on the 
basis of sex in the admission of 
individuals to training programs 
45 CFR Part 84 Nondiscrimination on the 
basis of handicap in Federally assisted 
programs 

45 CFR Part 86 Nondiscrimination on the 
basis of sex in Federally assisted 
education programs 

45 CFR Part 91 9 Nondiscrimination on the 
basis of age in Department programs or 
activities receiving Federal financial 
assistance. 


•When issued. 









73668 Federal Register / Vol. 45. No. 217 / Thursday. November 6. 1980 / Rules and Regulations 


§ 58.514 What other audit and inspection 
requirements apply to grantees? 

Each grantee must, in addition to the 
requirements of 45 CFR Part 74, meet the 
requirements of section 705 of the Act, 
concerning audit and inspection. 

§58.515 Additional conditions. 

The Secretary may impose additional 
conditions on any grant award before or 
at the time of an award if he or she 
determines that these conditions are 
necessary to assure or protect the 
advancement of the approved activity, 
the interest of the public health, or the 
conservation of grant funds. 

|FR Doc. 60-34702 FU«d 11-5-00: 8:45 am) 

BILUNG COOE 4110-83-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5768 
[1-13108] 

Idaho; Partial Revocation of Military 
Withdrawal 

Correction 

In FR Doc. 80-31454 appearing on 
page 67094 in the issue of Thursday, 
October 9.1980, first column, the land 
description should read as follows: 

Boise Meridian 

T. 3 N., R. 2 E.. 

Sec. 2: (Tract 39) described by metes and 
bounds as follows: 

Beginning at the NE. cor. of the Veterans 


Administration grounds on the northerly 
boundary of the Boise Barracks Military 
Reservation, which is the terminal fence 
post of a chain link fence, 6 ft. high, 
extending S. 25* 28' E., from which the 
cor. of secs. 2. 3,10. and 11, T. 3 N.. R. 2 
E.. Boise Meridian, bears S. 35° 17' W.. 
2,590.49 ft. dist., monumenled with an 
iron post and brass cap set flush with 
surface of pavement, mkd. as described 
in the field notes of the dependent 
resurvey executed by Walter H. Good in 
1952, accepted August 5.1954. 

Thence from said initial point, by metes 
and bounds. 

S. 69* 47' W.. 933.24 feet, to an iron post 
with brass cap mkd. API. 

S. 26* 24' E.. 544.50 feet, to an iron post with 
brass cap mkd. AP2. 

S. 57° 26' E.. 240.24 feet, to an iron post with 
brass cap mkd. AP3. 

N. 64° 32' E., 795.30 feet, to an iron post 
with brass cap mkd. AP4 in fence 
extending N. 25° 28' W. and S. 25* 28 E. 

N. 25° 28' W.. 660.00 feet, along fence to the 
place of beginning. 

Containing 14.644 acres in Ada County. 

BILUNG CODE 1505-01-N 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
[Docket No. FEMA-5799] 

National Flood Insurance Program; 
Final Flood Elevation Determinations; 
Correction 

agency: Federal Insurance 
Administration, FEMA. 
action: Final rule; correction. 


summary: This document corrects a 
Notice of Final Determinations of base 
(100-year) flood elevations for selected 
locations in the City of Leeds, Jefferson 
County, Alabama, previously published 
45 FR 51797 on August 5, 1980. 

EFFECTIVE DATE: August 5.1980 (date 
document was originally published in 
the Federal Register). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program. (202) 426-1460 or 
Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the correction to the Notice of 
Final Determinations of base (100-year) 
flood elevations for selected locations in 
the City of Leeds, Jefferson County, 
Alabama, previously published at 45 FR 
51797 on August 5,1980, in accordance 
with Section 110 of the Flood Disaster • 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128. and 44 CFR 
67.4(a) (presently appearing at its former 
Title 24, Chapter. 10, Part 1917.4(a)). 

For the location of "Just downstream 
of Jones Street" under the source of 
flooding of Little Cahaba River, the 
elevation of 601 feet NGVD is incorrect. 
The elevation should be 632 feet NGVD. 

The listing appears correctly as 
follows: 


Stale 


Oty/town/county Source of flooding 


Location 


Alabama 


City of Leeds, Jefferson County^ Liftfc Cababa Rrvec - Just downstream of Jones Street .. 


# Depth vi 
feet above 
ground 
•Elevation 
in fee* 
(NGVD) 


•631 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804, 
November 28. 1968) as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority of Federal Insurance 
Administrator) 

Issued: October 15. 1980. 

Gloria M. Jiminez, 

Federal Insurance Administrator. 

(FR Doc 80-34452 Filed 11-5-80; 8 45 amj 

BILLING COOE 6718-03-M 


44 CFR Part 67 

National Flood Insurance Program; 
Final Flood Elevation Determinations 

agency: Federal Insurance 
Administration. FEMA. 

action: Final rule. 

summary: Final base (100-year) flood 


elevations are Listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required either to adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


EFFECTIVE date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 
addresses: See table below. 

FOR FURTHER INFORMATION CONTACT 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872 (In Alaska 
and Hawaii Call Toll Free (800) 424- 
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9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the final determination of flood 
elevations for each community listed. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 


Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128, and 44 CFR Part 67). An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided. 
No appeals of the proposed base flood 
elevations were received from the 

Final Base (100-Year) Flood Elevations 


community or from individuals within 
the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 44 
CFR Part 60. 

The final base (100-year) flood 
elevations for selected locations are: 


4 Depth »n 
feet above 

State Crty/town/county Source of flooding Location ground 

•Elevation 
in feet 

. (NGVD) 


Alabama 


Town of Homewood. Jefferson Shades Creek ... Just upstream of Greenspnog Highway .. 

County (FEMA-5841). Just upstream of Devon Drive - 

Gnffen Brook ____ Just upstream of Sautter Road ..-- 

Just upstream of Edgewood Boulevard —....... 

Just upstream of Kentworth Drive .. 


Maps available for inspection at City Hail. 1903 29th Avenue. Homewood. Alabama 35201 


•630 

•649 

*640 

*655 

•666 


Arkansas. 


Crty of Aima. Crawford County Little Frog Bayou - 

(FEMA-5841) 

Little Frog Bayou Tributary.. 
Frog Bayou Tributary. —. 


Just upstream of U S. Highway 64 (Business) -- 

Just upstream of Interstate Highway 40 (West Bound Lane). 

Just downstream of U.S. Highway 71 —..... 

Just upstream of Cottum Lane —...... 

Just downstream of Maple Shade Road —... 


•422 

•430 

•428 

•440 

•494 


Maps available at City Hall. FayotteviHe and Maine Street, Alma, Arkansas 72921 


City nl Anuuyvi .lArkum Cninly Cache River ... 

Just downstream of AHen Street. 

• 

•223 

(FEMA-5843) 

Maps available at City Ha*. Amagon, Arkansas 72005. 

At northern corporate limits . . 


*224 



Ark»nu<: City of Grubbs Jackson County Cache River .., 

......... .. Intersection of Elm and Helen Streets___ 


•231 

(FEMA-5843) 

Maps available at City Ha*. Main Street. Grubbs, Arkansas 72431. 




Arkansas _......... City of Mufbeny. Crawford County Mufbeny River --- Just upstream of U.S. Highway 64 -—-►.- - --- *398 

(FEMA-5841). % 

Little Mulberry Creek ... Just upstream of U.S. Highway 64 *398 

Vine Prame Creek Tributary _ Just upstream of U S. Highway 64 - *412 

Morris Branch Tributary _ Just downstream of U.S. Highway 64 .._. *430 

Just upstream of Interstate Highway 40 On ramp (westbound lane)...~ *452 


Maps available at City Halt. Ninth Street. Mufcerry, Arkansas 72947. 


Arkansas ............ City of Strong. Union county Lap«le Creek .... Approximately 20 feet downstream of New London Road --—..... *105 

(FEMA-5825). 

Maps available at City Ha». Pine Strong, Arkansas 7176S. 


Connecticut 


Ledyard. Town New London Joe Clark Brook __..... Confluence with Poqueianuck Cove -- 

County (Docket No. FEMA- 400‘ upstream of Avery HfB Road .- 

5845) 1.633 upstream of Avery H4I Road . 

100 downstream ol tootbndge __ 

100* upstream ol fooibndge - 

1,240' upstream of tootbndge . 

1.450” downstream of State Route 117 - 

150” downstream of State Route 117 . 


ShowvHle Brook__ 1.100 downstream of Sbewvtfle Road. 

60* downstream of ShewyiRo Road. ~ 

80” upstream of Shewville Road. 

780” upstream of Shewville Road. 

Wrfkams Brook... 1,540 downstream of ShewviHe Road. 


100' downstream of Shewville Road .. 

50” upstream ol Shewville Road .... 

Upstream of Town!arm Road -~.-- 

2,000 upstream of private road.......... 

2.400' upstream of private road ... 

4.250 upstream of private road ....« 

Whrtford Brook ..... 1,775' downstream of Lantern Hill Road _ 

475” downstream of Lantern HiH Road ..-. 

• 50 upstream of Lantern Hill Road ___ 

370* upstream of Lantern Hill Road .....____ 

Flat Brook _____ Confluence with MiH Cove _ 

775* upstream of private road..~. ____ 

985 upstream of private road .. 

1.175' upstream of private road ____ 

40* downstream of Grade Drive __ 

30CT upstream of Grade Drive __ 

Upstream side of the dam ..... 

State Route 12 ..... 

135* upstream of State Route 12 _ 

375' upstream of State Route 12 ___.... 

Pme Swamp Brook ......__ Military Highway ___ 


•13 

•17 

•26 

•36 

•37 

*41 

*49 

*59 

•112 

•113 

•117 

•117 

•58 

•59 

•60 

•65 

•68 

•73 

•78 

•80 

•85 

•93 

•98 

•12 

•20 

*26 

•31 

•35 

*45 

*47 

•51 

*53 

*56 

*12 
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Final Base (100- Year) Flood Elevation*— Continued 


State 


City/town/county 


Source of flooding 


#Depth in 
feet above 

Location ground 

•Elevation 
tn foot 
(NGVD) 


Upstream of Woodland Drive.. 
Upstream of Harvard Terrace.., 


1.830 upstream of Harvard Terrace . 

Thames River —.- Downstream of Corporate Umita _ 

Confluence with Poquetanuck Cove... 
Poouetarmck Cove . Entire Shoreline ... 


Maps available at the Building, Zoning and Planning Offices, and at the office of the Town Clerk. Town Halt, tedyard. Connecticut. 


•24 

*29 

•29 

*11 

•13 

•13 


Franklin (City). Johnson County 
(FEMA-5845). 


Youngs Creek _ 


Hurricane Creek.. 
Canary Ditch ....... 


Maps available lor inspection at City Hall. Planning Department. Franklin, Indiana 46131. 


50 feet upstream of intersection ot creek and Homo Avenue _ 

200 feet upstream ot intersection of creek and Morton Street (U S. 
Highway 31). 

100 feet upstream of intersection of creek and East Monroe Street. 

f00 feet downstream of intersection of ditch and Morton Street (U S. 
Highway 31). 

75 feet upstream ot intersection of ditch and County Road 300 North 
(Earlywoods Drive). 


•722 

•727 

•725 

•748 

•765 


. .—.. Augusta, Qty, Kennebec County Kennebec River —...__ Downstream Corporate Limits __.._ , , ,, , *33 

(Docket No. FI- 5547 ). Memorial Bridge .,................ *34 

Upstream Marne Central Railroad Bodge .. *38 

Confluence of Riggs Brook ....... *39 

Upstream Corporate Limits .......... ‘44 

Bond Brook .. . Confluence with Kennebec River . . ....... *38 

Mount Vemon Avenue . . .... *38 

Dunn s Ph Road _______„•....... *31 

U.S. Route 95 ............... *109 

Leighton Road ........... • 1 14 

Maps available at the office of the City Engineer, City Half. Augusta. Maine 


Maine ----— (T) Brownfield, Oxford County Shepard s River 

(Docket No FEMA 5825) 


Saco River ___ 


Maps available for inspection at Town Selectmen s Office. Town Office. Brownfield. Maine 04010. 


At game management area boundary ..„..^_...._.... 

Approximately 300 feel upstream from State Route 113 .... 

Approximately 800 feet downstream from Perry Mountain Road.. . 

Just upstream from Perry Mountain Road ........ 

Just downstream from River Road ....... 

Just upstream from River Road ............. 

Just upstream from Old County Road plank bridge .... 

Approximately 12.200 feet upstream from OkJ County Road plank 
bodge 

At southeastern corporate limits _______..__ 

Approximately 400 feet downstream of the confluence of Ten mite 
River 

Approximately 1 mile upstream of State Route 160 .. 

At confluence with Pleasant Pond .... J. . 


•378 

*381 

•412 

*431 

*440 

•448 

•482 

*516 

*366 

*371 

•376 

*378 


.—... Sebago. Town. Cumberland Sebago Lake --- Entire Shoreline withm community ___... *268 

County (Docket No. FMA- 
5845). 

Maps available at the Office of the Selectmen. Route 107. Sebago. Marne 


Michigan --—- (V) Deerfield. Lenawee County Camp Brenotl Dram .. 

(Docket No. FEMA-5853) 


River Raisin 


Maps available for inspection at the Village Hall. 101 West River Street Deerfield. Michigan 49238 


Just downstream of River Street ...................... *672 

Just upstream of River Street ....._... *676 

Just downstream of Keegan Street . ....... *676 

About 2.500 feet downstream of Buchota Road .... *670 

About 2.1 miles upstream of Bucholtz Road _____ *674 


Michigan -- (Twp) Whiteford. Monroe County North Ten Mile Creek _ At southern corporate limits ________ *648 

(Docket NO. FEMA-5853). Just downstream of driveway bridge located 4.000 feet upstream of *658 

corporate limns 

Just upstream of driveway bridge located 4.000 feet upstream of cor* *660 

porate limits 

About 75 feet upstream of Northbound U.S. Highway 23 . *661 

Halfway Creek ..... At eastern corporate hmits ...... . .. *333 

Just upstream ot concrete weir 1.350 feet upstream of corporate *643 

hmits 

Just upstream of concrete bridge 1.500 feel upstream of corporate *645 

limits. 

Just downstream of Stems Road ....... *650 

Jusl upstream of Stems Road ..... *656 

About 450 feet upstream of Stems Road ... «858 

Maps available for inspection at Whiteford Township Hall. P O Box 216. Ottawa Lake. Michigan 49247 


- (Uninc.). Dakota County. (Docket Mississippi Rrver - About 2 8 miles downstream of Goodhue County boundary .. *688 

No FEMA-5845). At City of Rosemount eastern corporate limits ...... *697 

Vermillion River -- About one mde downstream of Chicago. Milwaukee. St. Paul and Pa- '689 

dfic Railroad 

Just downstream from the eastern Hastings corporate Hmits... -.. *692 

Just upstream from the western Hastings corporate limits . *803 

About 300 feet upstream from 170th Street ...... *815 
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Final Baa* (100-Year) Rood Elevation*— Continued 


State 


City/town/county 


Source of flooding 


# Depth In 

feet above 

Location ground. 

•Elevation 
m feet 
(MG VO) 


Just downstream from Goodwin Avenue--- 

Just downstream from the northern Vermillion corporate limits- 

Just upstream from the western Vermillion corporate limits- 

Just downstream from U S. Route 52--- 

Just upstream from U.S. Route 52--- 

Just upstreaqm from Clayton Avenue---- 

Just downstream from Blaine Avenue....—...— 

About 500 feet downstream ol State Route 3--- 

Just downstream from Farmington corporate limits- 

Just upstream from Farmington corporate limits-.— - 

Just upstream of 225th Street.—-- 

About 1.3 miles upstream from 225th Street--— 

About 1.23 miles downstream from Cedar Avenue.. 

Abogt 0 25 mile downstream from Cedar Avenue..—.. 

Jusl upstream from Hanmburg Avenue.....-- 

Just downstream from Highview Avenue--- 

* Just upstream from 235th Street—. . ...... --- 

Just downstream from Dodd Boulevard.... 

About 0.33 mile downstream of 245th Street---~~ 

About 0.17 mile downstream of 250th Street-- 

At upstream county boundary--------.. 

Cannon River_Downstream county boundary- 

Just downstream from U.S Route 52-—- 

About 400 feet upstream from U.S. Route 52-—— 

Just downstream from Bytlesby Dam—.......—.~... 

Just upstream from Bytlesby Dam...-—- 

Al State Route 56- -- 

Just upstream from County Road 83........---— 

About 1.5 miles upstream from Chicago and North Western railroad 

Just downstream from Alta Avenue--- - 

At City of Northfteld corporate limits- 

Unnamed Creek_At intersection of 200th Street East and Ravenna Trail-— 

Maps available tor inspection at Planning Services, Dakota County Government Center, 1560 West Highway 55. Hastings. Minnesota 55033. 


•828 

•830 

•837 

*846 

*848 

*855 

•863 

•892 

•896 

•913 

•918 

•926 

•935 

*945 

•958 

*969 

•981 

*999 

•1000 

•1001 

•1009 

*801 

*802 

•804 

•813 

•861 

•661 

•865 

•876 

•887 

*899 

#2.0 


Minnesota_ - (C) Shoreview. Ramsey County Lake Emily---Shoreline 

(Docket No. FEMA-5843). 

Lake Ovasso- Shoreline. 

Lake Wabesso-—- Shoreline 

Grass Lake_Shoreline. 

Turtle Lake-Shoreline. 


Lake Wabaaso-Grass Lake 
Connection Mouth at Grass 
Lake. 

Just downstream of the Soo Line Railroad 

Just downstream of County Road E..... 

Just downstream of outlet structure- 

Maps available for inspection at the Office ol the City Engineer. City Ha*. 4665 North Victoria Street Shoreview, Minnesota 55112. 


•919 

889 

•869 

•883 

*893 

883 


*886 

•888 

*889 


Missouri_(O Town and Country St Louis Grand Glaire West Creek-Downstream corporate Kmits. 

County (Docket No. FEMA- 


About 100 feet upstream of Thornhill Drive- *480 

Upstream corporate Hmlts--- * 493 

Grand Glaze East Creek_About 380 feet downstream of the downstream corporate limits- *486 

About 60 feet downstream Topping Road- *507 

About 40 feet upstream of Topping Road .. . *511 


Maps available for inspection at City Ban. 12225 Clayton Road. Town and County. Missouri 63131. 


Montana. 


Lewis & Clark County. 
(Unincorporated Areas) 
(FEMA-5845). 


Black toot River_Intersection of river and Poorman Creek Road--- *4.536 

25 feet upstream of intersection of river and Private Drive- *4,681 

E3k Greek____Northwest comer of the intersection of Main Street and Hogan Street *4,075 

Northwest comer of the intersection of Laura Street and Beech Street *4.082 

Prickly Pear Creek___ 75 feet downstream of intersection of creek and Sierra Road- *3.680 

10 feet upstream of intersection of creek and Valley Road (State *3,844 
highway 435). J 

Silver Creek_ Intersection of creek and Montana Avenue- *3.711 

30 feet upstream of intersection of creek and John G. Mine Road- *3,792 

Tenmite Creek_ 75 feet downstream of intersection of creek and Montana Avenue.- *3.761 

10 feet upstream of intersection of creek and McHugh Drive- *3.784 

60 feet upstream of intersection of creek and Green Meadow Drive— *3,813 

100 feet upstream of the intersection of creek and WRfcama Street- *3.956 


Maps available for inspection at Ctty/County Budding. 316 N. Park, Helena, Montana. 


New Hampshire.... Antrim, Town, Hillsborough 

County (Docket No. FEMA- 
5815). 


Contoocook River_Downstream Corporate Limits- 

Upstream Second New Hampshire Turnpike- 

Downstream North Bennington Bridge... 

Downstream Depot Street-- 

Upstream Corporate Limits- 

North Branch Contoocook River... Upstream Steels Pond Dam...— 

Approximately 1.900 feet upstream of State Rout 9. 
Upstream College Upstream College Road.....— 


•595 

•598 

•604 

•606 

•608 


•850 

•854 

*882 
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Final Base (100-Year) Flood Elevations—Continued 


0 Depth m 
feet above 

Slate City/town/county Source of flooding Location ground 

•Elevation 
in feet 
(NGVD) 


Approximately 3.500 feet upstream of Cortege Road .... M *896 

Upstream Liberty Farm Road................ ......... *981 

Approximately 900 feet upstream of Liberty Farm Road .... *1.007 

Downstream Private road ............... * 1.018 

Approximately 830 feet upstream of Private Road ..,. *1.058 

Approximately 7,250 feet upstream of Private Road ... . *1,079 

Upstream Corporate Limits ...... *1.119 

Great Brook —-- Confluence with Contoocook River ..... *608 

Approximately 175 feet upstream of Water Street .. *614 

Approximately 125 feet upstream of Main Street .. *643 

Upstream Private Dam ............. *653 

Approximately 400 feet upstream of High Street .... *662 

Approximately 50 feet upstream of Pedestrian Bridge ... *673 

Upstream Summer Street ........ *701 

Upstream Footbridge ....... *703 

Approximately 50 feet upstream ol West Stieet ... *706 

Approximately 25 feet upstream of Dam ..._.... *709 

Approximately 580 feet upstream of Dam _*..... . *714 

Maps available at the Town Office. Antrim. New Hampshire 


New Hampshire -......- Gorham. Town. Coos County Androscoggin River. 

(Docket No FEMA-5798) 


Downstream Corporate Limits............ '757 

100 downstream of Cascade Power Station Dam ... ’768 

Cascade Power Station Dam _______ *774 

Confluence of the Moose River ..... . ....... *787 

Boston and Maine Railroad. ..................__ *795 

Downstream, of Gorham Hydrostation Dam ...... *800 

Upstream of Gorham Hydrostation Dam *815 

4.300' upstream of Gorham Hydrostation Dam 01 .... *818 

U.S.G.S. Gaging Station No. 01054000 .... *842 

Downstream of Cascade Hydrostation Dam ..... .. *064 

Upstream Corporate Limits ..........._ *904 

Downstream Corporate Limits .... * 757 

480 upstream of Corporate Limits .^....._. .... *763 

Grand Trunk Railroad Bridge ....„.. *778 

Footbridge. ................ *794 

1.280' upstream of Footbridge . *812 

t ,9W downstream ot White Mountain National Forest .... *864 

White Mountain National Forest ..... *890 

Confluence with the Androscoggin River ........... *794 

Downstream of Grand Trunk Railroad Bodge .. *805 

Upstream of Grand Truck Railroad Bridge ......^... *811 

Downstream of Private Road .......... *827 

Upstream of Private Road ...... *831 

425 upstream of Private Road .... ... ....... *832 

745 upstream of Private Road ........ *841 

Grand Trunk Ratfroad .......... *862 

1.990 upstream of Grand Trunk Railroad ..,..... *898 

Moose Brook State Park ..._... *915 

Confluence with the Androscoggin River ..... *787 

U S Route 2 and State Route 16. .... . ... *802 

Upstream of Grand Trunk Railroad ... *810 

2.310 upstream of Grand Trunk Railroad .._ *832 

S.350 upstream of Grand Trunk Railroad ... *887 

6.870 upstream ot Grand Trunk Railroad ....... *910 


Peabody River. 


Moose Brook 


Moose River .... 


Maps available at the Town Office. Gorham. New Hampshire 


New Jersey ..... Alexandria, Township. Hunterdon Delaware River ____ Downstream Corporate Limits ..... *129 

County (Docket No FEMA- Approximately 2.150' upstream of downstream Corporate Limits . ......... *132 

S® 43 ) Upstream Corporate Limits .._.... *136 

Harihokake Creek. —. Confluence with Delaware River .... *133 

Approximately 2.040'upstream ol Milford Frenchtown Road . *134 

Approximately 5,120'upstream of Milford Frenchiown Road .. *157 

Downstream Gallmeter Road ..... *101 

Approximately 3.550 upstream ol Galtmeier Road .... *213 

Approximately 2.069 downstream ol County Route 519 ..... *245 

Upstream County Route 519 .....„.... *272 

Approximately 3.120' upstream of County Route 519 ........ *302 

Maps available at the Lester Wilson School Meeting Room. Eventtstown. New Jersey 


New Jersey .... Lambertville. City, Hunterdon Delaware River ......._ Downstream Corporate Limits ... mtftm .. . ._. . *50 

County (Docket No. FEMA- Downstream side of Bridge Street ... *69 

S® 43 )- Upstream Corporate Limits and confluence of Alexauken Creek _ _ *73 

Swan Creek --- Confluence with Delaware River ..„ M .... *69 

Upstream side of Brunswick Avenue ........... *81 

Upstream side of Skillman Street .... *90 

580 upstream of Skillman Street ...... *100 

960 upstream of SkKlman Street ......... *110 

1.180' upstream of Skillman Street ...... *117 

t .540 upstream of Skillman Street ...... • ] 28 

1.760' upstream of Skillman Street ....... • 133 

Swan Creek Tributary - - - Confluence with Swan Creek ...„. ... M03 

Downstream side of Rock Road ..._...... *114 

Upstream Corporate Limits ...... • 124 
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Final Base (100-Year) Flood Elevations—Continued 


State 


City/town/county Souroe of flooding 


Location 


# Depth in 
feet above 
ground. 
•Elevation 
in feet 
(NGVD) 


AJexaukon Creek. 

Maps available at the City Hafl, 18 York Street Lambertvlfle. Net* Jersey. 


Confluence with Delaware R/ver ----— *73 

Upstream Corporate Limits .......♦.—.... *74 


New Jersey_-. .— Montgomery, Township. Millstone River ...— 

Somerset County (Docket No 
FEMA-5845) 

Van Hom Brook— 


Beden Brook —«. 


Rock Brook. 


Pike Run. 


Cruser Brook. 


Maps avaflabie at the City Clerk s Office. Montgomery. New Jersey 


Upstream Griggstown Causeway ..««—. 

Upstream Washington Street (Route 518) (Corporate Unuts) 

Upstream River Road —--....--- 

845' upstream of River Road .—.... — - — 

t .895 upstream of River Road ---«..— 

2.695 upstream of River Road --—-— — 

SMS’ upstream of River Road --- 

Upstream Pnnceion Avenue -—. 

Downstream U.S. Route 206 .-----.... 

. 300* upstream of confluence of Pike Run —--««- 

Upstream of U.S. Route 206 -.................--- 

400' upstream of Oppossum Road ..«. 

50 upstream of confluence of Rock Brook .... 

Upstream of U.S. Route 518 ...—™ 

320' upstream of Cherry Hill Road --- 

Downstream Mountain View Road - —-—.——... 

Upstream Great Road ------ 

2.700 upstream of Gread Road -«-.—.—.... 

Upstream Third Golf Course Bridge ~..i- 

Downstream Province Line Road - -— -- 

... Confluence with Beden Brook ——.-, . 

Upstream Burnt Hill Road --- -— .«. 

Downstream Sylvan Lake Dam -.—— -- 

Upstream Sylvan Lake Dam .....-«—-- 

Upstream Gread Road .«.—«..... 

!0Cr downstream of Abandoned Railroad -— 

Downstream Conrad ....—--- 

Upstream Conrad ...«———..........— 

Downstream Camp Meeting Avenue .«,.—- 

Upstream River Road . . ..—.. 

Downstream Bndgepomt Road -«...—----- 

Downstream Mitt Pond Road (Harlmoen Road) -.«- 

Upstream Belle Mead*Griggstown Road —.- 

1.000' upstream of Abandoned Railroad — .—- 

Downstream Township Line Road --— 

... 100' upstream of Abandoned Railroad «.—.-— 

Upstream U.S. Route 208 .«......—.. 

2.250 upstream of U.S Route 206 ---. 

245' upstream of ConraH ....... 

3,145 upstream of Conrad .... 

Downstream Pleasant Valley Road __...__ 


*49 

•52 

•57 

•66 

•77 

■88 

*96 

•102 

•114 

*52 

•57 

•62 

•66 

•70 

•74 

*80 

*88 

•93 

•106 

M13 

•66 

•74 

•84 

•92 

•94 

*103 

•lie 
•120 
•134 ~ 
*52 
•55 
•57 
•65 
•67 
•71 
•67 
•71 
•74 
*80 
•83 
•85 


Now Jersey 


West Amwefl. Township. 
Hunterdon County (Docket No 
FEMA-5843) 


Delaware River .. 

AJexauken Creek.. 


Downstream Corporate Limits. 

Upstream Corporate Limits. 


*64 

*60 

Downstream Corporate Limits.. 


•73 

1 900* downstream of 2nd Conrad Bridge.... 


•78 

Upstream Conrad Bridge. 


•too 

Upstream side of Hamp Road. 


*108 

650* downstream of Creek Road . 


•ne 

The on-ramp of U S Route 202 •. 


•128 

Upstream side of U.S. Route 202.—..__ 


*131 

875' upstream of Queen Road. 


•141 

Downstream side of State Route 179. 


•149 


Maps available at the Clerk's Office. West Amwefl, New Jersey 


New York --—— Canandaigua. Ctty, Ontario Canandaigua 1-afce ____ Entire shorekne ----- *692 

County (Docket No FEMA^ Canandtagua Outlet ___.— Downstream Corporate Limits .——- *691 

5853) 

Inlet from Canandaigua Lake .........._____—-—--- *692 

Feeder Canal __ Downstream Corporate Limits ____ *690 

inlet from Canandaigua Lake ---—....- *692 

Sucker Brook __«... Confluence with Canandaigua Lake .«—*--- *692 

Bristol Street (Upstream) ______ *704 * 

80 feet upstream of Private Drive ..—___ *713 

Maps available at the Office of Code Enforcement Officer. Hurley Building. 205 SaKonsta* Street. Canandaigua, New York. 


New York----- Montour Falls, Village. Schuyler 

County (Docket No. FEMA- 
5738). 


Barge Canal 


Diversion Channel ... 


Downstream Corporate Limits. 

Confluence of Diversion Channel. 


*449 

*449 

Confluence of Catharine Creek.*.. 


•449 

Confluence with Barge Canal..... 


*449 

Upstream Access Bridge.. 


*451 

Upstream Clawson Boulevard, Route 224. 


*457 

Confluence of Catiin Mill Creek. 


*459 

Ayres Street Route 14. 


*468 

Confluence of Catharine Creek. 


•469 
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Final Base (100-Year) Flood Elevations—Continued 


State 


Qfy/town/oounty Source ot flooding 


fDeptti In 
leet above 

Location ground 

•Elevation 
in feet 
(NGVD) 


Caffm Mill Creek. --- - Confluence with Diversion Channel ..... .. ... *459 

500' upstream ot confluence with Diversion Channel __ *465 

420' downstream. Skyline Drive _ *470 

Skytine Dove ...... -476 

490 upstream. Skyline Drive ..._. M *485 

930 upstream. Skyline Drive ....... *493 

Havana Glen Creek - Confluence with Diversion Channel. ..... *469 

Ayres Street Route 14 _..______ -469 

695' upstream Ayres Street. Route 14 ............ *475 

1.270 upstream. Ayres Street. Route 14 ______ *482 

Catharine Oeek —- Confluence with Barge Canal ..^_........ *449 

Ayres Street ____ _ _ _. ... _ ____ *450 

Confluence of Shequaga Creek ........ ‘451 

Upstream Corporate Limits _______ *470 

Shequaga Creek ... Confluence with Catharine Creek _____.__ *451 

Downstream Genesee Street ________ *454 

Approximately 520 upstream of Steuben Creek ... *462 

Maps available at the Municipal Building, Montour Falls. New York 


North Carolina - City of Burlington. Alamance Haw River ... Confluence of Haw River and Servts Creek .... *515 

County (FEMA-5841). Just upstream of State Road 1712 . *531 

Servis Creek ... Just upstream of Lower Hopedale Road (S R 1700) ____ *540 

Just upstream of State Highway 62. .:... *575 

Servts Creek Tributary A .. Just upstream of Morningside Dnve .. *545 

« Just upstream of Homewood Avenue . *562 

Staley Creek -- Just downstream of Ross Street ......... * 57 y 

Little Alamance Creek - Just upstream of State Highway 49 .„._.... *533 

Just upstream of 1-85 Service Road .. *563 

Just upstream of N.C. 54 . *578 

Just downstream of U S. 70 ________ *586 

Just upstream of Woodland Avenue ... *821 

Boyd Branch. .. Just upstream of S.R. 2304 _ *515 

Just upstream of 1-65 _...____ *548 

Willowbrook Creek - Just upstream ot Mebane Street .. *587 

Cobtobrook Creek --— Just downstream of Engieman Avenue ......... *613 

Gunn Creek .._.—.... Just upstream of Anthony Road (State Roed 1148) ....... *5 22 

Just upstream of State Highway 62 . *570 

Just upstream of 1-85 ....... *605 

Just upstream of Berwick Drive ._...... *634 


Maps available at City Engineering Department and City Planning Department, Municipal Buikfing. 425 South Lexington Avenue. Burlington. North Carolina 27215. 


North Carolina....: .. Weldon (Town) Halifax County. Roanoke River __ Confluence with The Gut .. . ... ___ *55 

FEMA-5853. 

Intersection of river and U S Highway 301 _ *56 

Confluence with Chockoyotte Creek ...... *57 

50 feet upstream from center ot Old Navigation Channel.. *74 

Intersection of Grant Dnve and Holmes Street. *80 

250 leet upstream from center of State Raod 1641 ........ *81 

Confluence with Chockoyotte Oeek Tributary .... *84 

50 feet upstream from center of State Road _____ *90 

50 feet upstream from center of U S. Highway 301 _-. *64 

50 feet upstream horn cerrtor of U S. Highway 301 ........ *72 


Chockoyotte Oeek 


Chockoyotte Creek Tributary . 

The Gut _____ 

Graillery Branch ... 

Maps available tor inspection at P.O. Box 551. Weldon. North Carolina 27890 


Ohio... 


(Uninc), Greene County (Docket Little Miami River ...... About 1 4 miles downstream of Roxanna Road ... 

No FEMA-5875) 

, About 0.5 mile upstream ol Roxanna Road ........ 

About 0.2 mile upstream of U S Route 42 ____„_ 

About 0 4 mile downstream of State Route 725 .... 

Just downstream Upper Belttyook Road ....... 

About 1.4 miles downstream of Indian Ripple Road,. .... 

Just upstream ol Indian Ripple Road .-...... 

Just upstream of Conrail _..___ _ . . ..... 

Jus: upstream of Fairgrounds Road ........... 

About 0.2 mile upstream of State Route 235...... . 

About 0.5 mile upstream of Grinneil Road ...... 

Just downstream of WUbedorce-CIrtton Road __ 

Just upstream ot WUberforce-Clifton Road ...... 

Just downstream of Dam ...... . ... 

Just upstream of Dam...._ ....... 

About 16 miles upstream of Dam ......... 

Glady Run -- - About 0 5 mile downstream of State Route 725 ..... 

Just upstream of Schnebty Road (first of two crossings) _. 

About 200 feet upstream of Richland Road ...... 

Just downstream of Schnebty Road (second of two crossings) . 

About 0.1 mite downstream of ConraH (first of three crossings) .. 

About 0.5 mile upstream of Conrail (first to three crossings) .. 

Just upstream of Com ad (second of three crossings) _____ 

Just upstroam of ConraH (third of three crossings) .... 

Just upstream of Hedges Road ....... 

About 0.7 mile upstream of Hedges Road ._.... 

About 0 9 mile upstream of Hedges Road ..... 

At City of Xenia Bypass ........ . 

Sperling Lane Brook...... ......- About 0.1 mtfe i 4 »tream of confluence with Little Miami Rivei . 


*740 

•750 

*757 

•763 

•703 

*789 

*795 

•800 

*816 

*026 

*664 

*987 

*991 

*994 

1.002 

1.008 

*758 

*773 

•788 

*801 

*808 

•620 

•838 

*850 

•857 

•879 

•885 

•897 

•789 
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Final Base (100-Year) Rood Elevations—Continued 


A Depth in 

* feet above 

State City/town/county Source of flooding Location ground 

•Elevation 
in feet 
(NGVD) 


About 0.15 mile upstream of confluence with Little Miami River -... *796 

Just upstream of private road ...--...-- *805 

About 0.25 mile upstream of private road -- *821 

About 0 5 mile upstream of Private Road .... *841 

Ripple Road Brook ____ About 0.7 rrtJe upstream of confluence with UttJe Miami River -... *796 

Just upstream of Ripple Road --- *825 

About 0.4 mile upstream oflndian Ripple Road .. *847 

Beaver Creek' .... About 0.6 mile upstream of confluence with Uttfo Miami River .. *796 

Just downstream of U.S. Route 35 . ~ *802 

Just upstream of Dayton-Xema Road ...—___—..«... *808 

Just upstream of Fairgrounds Road _...—-...... *817 

About 0 6 rode upstream of Trebein Road -- - # 835 

Just upstream of Yellow Springs Road ..—--- *839 

Just downstream of Interstate 675...... __....-- *840 

Shawnee Creek _..___ About 0.3 mile upstream of mouth ...—---- *809 

Just upstream of Hawkins Road ——--— - *820 

About 0.8 mile upstream of Hawkins Road . ——...~ . *842 

About 1 3 mdes upstream of Hawkins Road --- *868 

About 17 miles upstream of Hawkins Road .—...... *880 

About 0.2 mde downstream of Orphanage Road .„.—-- *935 

Just downstream of Dam _...---—-™--— *942 

Just upstream of Dam .....—....-.—— *950 

Just upstream of South Columbus Street -....- *954 

Just upstream of Cheasie System (about 0.8 mdo upstream of Cokiro- *970 

bus Street). m 

Just upstream of South Bickett Road .«--- *998 

About 0.25 mde upstream of South Bickett Road .—.-. * 1.002 

Ludlow Creek ..... About 0.2 mile upstream of Hilltop Road -.!- *811 

Just upstream of Fairgrounds Road - — *834 

Just upstream of Ludlow Road --....---- *849 

Just upstream of Unebaugh Road _.._____— *859 

About t.t mile upstream of Unebaugh Road ...... *874 

Ofdlown Creek .... About 0.2 mde downstream of Brush Row Road. -- *826 

Just upstream ot Brush Row Road ... *831 

About 0.5 mile downstream of Kinsey Road .... *854 

Just upstream of Kinsey Road —.—--- *880 

About 0 t rn*le upstream of Stevenson Road -....—-. *937 

Just downstream of U.S. Route 42 -~~- ™. *970 

Just upstream of U.S. Route 42.™ ........ *973 

About 700 feet upstream of U S Route 42 _ ... *980 

Just upstream of University Park Road...: . ...... *988 

Just upstream of South Bickett Road ......__...._____ *996 

Just downstream of Conrad ...—...---—.. * t ,009 

Just upstream of Conrad ---™---,-... * t .013 

Just downstream of U S. Route 35. ..—.. *1.028 

Masses Creek ... At confluence with Little Miami River ____ *824 


Just upstream of Conrail.... _....---- *826 

Just upstream ol Stevenson Road ....— - *861 

Just upstream of Witberforce-Clifton Road. —...— *879 

Just upstream of Charteton M»U Road .....—....... *896 

Just upstream of Tarbox Cemetary Road _ *935 

Just upstream of private road -™.----—.~. *944 

About 0 2 mile upstream of private road --— - -— *947 

About 0 8 mile downstream of CedannHe Bodge Street ..— *960 

About 0 4 mile downstream of Cedarvdle Bridge Street -... *999 

About 0.1 mito downstream of Cedarvifie Bodge Street ......™—.. * t ,014 

North Fork Massies Creek .. At corporate limits with Cedarville .....------ * 1.035 

Just downstream ol Barber Road™™. —.... *1,037 

North Wtoerforce Brook _ About 0.1 mde upstream of confluence with Massies Creek - *892 

Just upstream of Charteton-Mdl Road ..—...—... *946 

Yellow Sponge Creek ......___ About 500 feet upstream ot Gnnnell Road ..—--— *859 

About 0.4 mile upstream of Gnnnell Road ____ *867 

About 0.9 mile upstream of Grinned Road --—.—---...... *892 

Just upstream of Fairfield Road --....—- *947 

Just upstream of Dam ___...............----- *953 

Just upstream of Conrail ..™..... *957 

About 0.3 mile upstream of Elks Park Dam _____ *961 

New Germany Branch __ About 600 feet downstream of New Germany-Trebein Road (down- *829 

stream crossing). 

Just upstream of east-bound Interstate 875 (downstream crossing) ..... *849 

About 150 feet upstream of eastbound interstate 675 (upstream 
crossing). 

West Jr. High Fork ...... Just downstream of conrail .—---- *880 

4 About 0 6 mile upstream of ConraR - *888 

*871 

Caesar Creek _ Just downstream of New Jasper-PamtersvHie Road™... __ *970 

Just downstream of Jasper Road..™™ ...—__ *992 

Just downstream of dam. __—----- * t .005 

Just upstream of dam- ..------_....™.......™. ^ * 1.025 

Just upstream of Shawnee Hdls Trad. —..--- * 1.027 

Just upstream of Chesste Systom _——-.......- * 1.038 

Just upstream of State Route 72 -----...— * 1.055 

About 1 5 mdes upstream of State Route 72 ---—-- * 1.068 

South Branch Caesar Creek .. Just upstream of Jasper Road _ *1.021 

Just upstream of Parker Road .- -—~ * 1.031 

Just downstream of Cheasie System _.....—-— * 1.048 
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Final Base (100-Year) Flood Elevations—Continued 


Stale 


City/town/county Source of flooding 


# Depth In 
feet above 

Location ground. 

* Elevatton 

in feet 
(NGVD) 


About 10 mile upstream of Chessie System ....... *1.059 

Township High Tributary —.. About 0.2 mile upstream of mouth ... *1.058 

About 10 mile upstream of mouth _______ • t ,072 

Estate Brook.™. -- Mouth at Caesar Creek.. ... *1.044 

About 0.65 mHe upstream of mouth ...... • 1.061 

Hebbie Oeek ... .... About 0.6 mile downstream of Black Lane .. *650 

At Armstrong Road ________ *664 

South Fork Masstes Creek- Just upstream of Conrad . *1.034 

About 0.2 mile upstream of Conrait. ...... *l]037 

About 1.0 mile upstream of Conratf..™.....™.......„.,. * 1.047 

Just downstream of Weimer Road ... *lio52 

Fairgrounds Road Tributary _ Mouth at Beaver Creek ......... *813 

Just upstream of Fairgrounds Road ...... *817 

Just downstream of Beaver Valley Road .._™..„. *834 

Pamters Creek -..... About 1.0 mile downstream of Bone Road .. *983 

Just upstream of Bone Road ............. *993 

Just downstream of Hussey Road ....... *1,007 

Shawnee Creek Right Bank About 0 3 mite downstream of Hoop Road . *951 

Tributary. 

Just downstream of Hoop Road _____ *959 

Shawnee Park Tributary ™..- About 0.70 mile downstream of U S. Route 42 . *920 

About 0.5 mile downstream of U.S Route 42 . *922 

Just downstream of U.S. Route 42 ..... *943 

Little Miami River By-Pass .«... Confluence with Sugar Creek ... *773 

Divergence with Little Miami River .... *775 

Sugar Creek .—--- Confluence with Little Miami River ......„. *765 

Just upstream of Waynesvitte Road ..... *774 

About 1.6 miles upstream Waynesville Road ____ *791 

Little Sugar Creek .. Confluence with Sugar Creek......... ..... *773 

About 130 feet upstream Waynesville Road .... *775 

About 1.1 miles upstream Waynesviile Road .... . *812 

Just downstream of Little Sugar Creek Road .... *845 

Just downstream Feed Wire Road _.. *870 

Just upstream Swigart Road ...... *907 

About 025 mile upstream Real Road ..... *956 

Possum Run ... Downstream corporate limits .... *913 

Just downstream Wilmington Pike ...... *942 

Brewsters Run ....... About 200 feet downstream of downstream corporate limits .. *B 45 

About 150 feet upstream of upstream corporate limits ........ . *850 

Maps available for inspection at Greene County Courthouse, 69 Greene Street. Xenia. Ohio 45385. 


Oklahoma --- Town of North Enid. Garfield Skeleton Creek ___ 

County (FEMA-5825). 

Map available tor inspection at Mayor Jim Powell s home. Route 6. Box 71. Ervd. Oklahoma 73701. 


Approximately 50 feel downstream of Purdue Avenue.. 

Just upstream of Purdue Avenue.... 

Just upstream of Chicago Rock Island and Pacific RaUrosd 


*1.237 

*1.244 

*1.245 


Oklahoma 


City of Vinrta. Craig County 
(FEMA-5843) 


Big Cabm Creek 
Bull Creek. 


Maps available at City Hall. 101 East Winots, Wxta. Oklahoma 74301. 


Just downstream of Highway 66 and Euckd Avenue. 

Westwood Avenue Extended. 

— 


*681 

*682 

*681 

*682 

At Excelsior Avenue.. 



Just upstream of Tahlequah Avenue.™.™..... 



Just upstream of Eastern State Hospital Road. 



*695 


100 leot upstream from center of Morgan Street ..™.. . . *1914 

150 fee! upstream from center of Main Streef. ™™™....™. *1936 

125 feet upstream from center of East May Street ... *1957 

100 feet upstream from center of Alfalfa Street. .. * 1990 

Intersection of creek and center of Elder Street . • 1946 

100 feel upstream from center of Gilmore Street .. *1962 

125 feet upstream from center of Main Street.... ____.. *1984 


Oregon^..lone (City). Morrow County. Wikow Creek. 

FEMA 5845. 

Lorraine Canyon 
Rieimann Creek. 


Maps available for inspection at City Hail. P.O. 361. lone. Oregon 97843. 


Oregon™..Lexington ffown). Morrow Willow Creek, 

County. FEMA-5845 

Blackhorse G 


Maps available for inspection at CWy Halt. P.O. Box 587, Lexington. Oregon. 


Oregon™ ---- Morrow County (Unincorporated Willow Creek ----- 100 feet upstream from confer of Mountain Road (near Lexington) . *1.414 

Areas). FEMA-5843. 100 feet upstream from center of Union Pacific Railroad (near Lexmg. *1.460 

ton) 

150 feet upstream from center of Fuller Canyon road (near Heppner).. * 1 .892 

Little Blackhorse Canyon ... 100 feet upstream from center of State Highway 207 and 74 . *1.885 

Hinton Creek -->.--- Intersection of creek and center of fairground bridge ... ^* 1,971 


. 100 feet upstream from center of Gooseberry Road .. *1.077 

Intersection of 2nd Street and H Street ...... * 1.093 

- 100 feel upstream from center of State Highway 74 .... *1.098 

-, On H Street approximately 200 feet south from Its intersection with 02 

State Highway 74. 

100 feet upstream from center of State Highway 74 ___ * 1 , 103 


100 feet upstream from center of Union Pacific Railroad ____ *t .439 

100 feet upstream from center of B Street ..... *1,451 

100 feet upstream from center of Arcade Street ...*™. * 1.447 

Intersection of C Street and East Street ... * 1 [aS4 


Oregon—..... Heppner (City), Morrow County. Willow Creek. 

FEMA-5843 


Hinton Creek 
Shobe Creek 

Maps available for inspection at City Half. P.O. Box 756. Heppner. Oregon. 
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Final Base (100-Year) Rood Elevation*—Continued 


# Depth in 
feet above 

Slate City/town/county Source of flooding Location ground 

•Elevation 
in feet 
(NGVD) 

--- ; -T- 

100 feet upstream from center of State Highway 74..-- *2.039 

# Shobe Creek-100 feet upstroam from center of State Highway 206 and 207 -- *2.115 

Balm Forte._ 100 teot upstream from confluence with Willow Creek-- * 1.997 

Maps available for inspection at Morrow County Courthouse. Heppner, Oregon. 


Pennsylvania_____Alsace. Township. Berks County An tie tarn Creek- Approximately 1,450' downstream from Seidel Road-- *580 

(Docket No. FEMA-5768) Approximately 1.050* downstream from Seidel Road-*595 

Approximately 750' downstream from Seidel Road _——-*602 

Approximately 300' downstream from Seidel Road — - —*610 

Maps available at the Alsace Township Offices. 


Pennsylvania___ Brecknock, Township. Uncaster Tributary 2-----Upstream of Beam Road Bridge.—...— *373 

County (Docket No. FEMA- Approximately 2.000' upstream of Beam Road Bridge-- *363 

5615) 

Approximately 3.000’ upstroam of Beam Road Bridge.. *391 

Maps available at the Brecknock Township Building. 


Pennsylvania_Ephrata. Borough. Lancaster Cocalico Greek-- Downstream Corporate Limits--- *326 

County (Docket No. FEMA- 250’ downstream of State Route 272--- - *329 

5828). 

Old Mill Road Upstream _ *330 

South Oak Street Upstream.....______ *338 

West Main Street Upstream....—--....- *341 

3rd Street (Extended)_ *344 

Upstream Corporate Limit*______ *351 

Maps available at the Borough Hall. Ephrata, Pennsylvania. 


Pennsylvania...Farmount, Township. Luzerne Huntington Creek —~ — Downstream Corporate Limits.—.— ---——_ *815 

County (Docket No. FEMA- Legislative Route 40067 (Upstream side)- *824 

5828). Confluence at Rittenhouse approximately 4,000* upstream of Legisla- *839 

t/ve Route 40067. 

Approximately 7,2000* upstream of of Legislative Route 40067-- *858 

Confluence ot Phillips Creek_*886 

Upstream Corporate Limits-—_—_ _ _ _ _ *895 

• Kitchen Greek___Downstream Corporate Limits_ *818 

Legislative Route 40057... *844 

Approximately 2.000’upstream of Legislative Route 40057-- *864 

Phillips Greek_ Confluence with Huntington Greek-—....---— - *886 

T-620 (Upstream side)-—----- *889 

Approximately 1.500* upstream of T-620- *920 

Maps available at the residence of Lois J Boiwka. Fairmount Township Secretary, R.D. 1.. Benton. Pennsylvania. 


Pennsylvania---Fawn. Township. York County Muddy Greek---........ Upstream side of State Route 425 Bridge... *303 

(Docket No. FEMA-5828). 3,000* upstream of State Route 425 Bridge.. *308 

Upstream side of Bndgeton Road Bridge_ *314 

South Branch Muddy Geek Road 100* upstream of confluence with Muddy Geek_ *370 

1.500' upstroam of confluence with Muddy Geek_ *375 

2.500’ upstream of confluence with Muddy Geek...--- *380 

Upstream side of Muddy Greek (Township Route 630) Bridge. *386 

2.000* upstream of Muddy Geek Road (Township Route 630) Bodge.. *391 

4,000* upstream of Muddy Geek Road (Township Route 630) Bridge.. *396 

7.5000* upstream of Muddy Creek Road (Township Route 630) Bodge *411 

Upstream aide of Muddy Geek Road (Township Route 633) Bridge. *418 

BaW Eagle Geek_ Upstream side of State Route 425 Bridge- *306 

1.500* upstream of State Route 425 Bridge....... *313 

2.500’ upstream of State Route 425 Bridge___ *319 

3,500' upstream of State Route 425 Bridge_......___ *324 

1,000* downstream of Gamble Road Bridge..... *331 

250’ downstream of Gamble Road Bridge_ *336 

Upstream side of Gamble Road Bridge...... *340 

1,500’upstream of gamble Road Bridge_ *348 

1,500* downstream of Jones Road Bridge_ *355 

500’downstream of Jones Road Bridge_ *362 

Upstream side of Jones Road Bridge..... *366 

800' upstream of Jones Road Bridge__ *373 

1,600’ upstream of Jones Road Bridge____ *381 

Maps available at the Cedar Valley Grocery Store. GatcheMHe, Pennsylvania. 


Pennsylvania-Felton Borough. York County North Branch.. Upstream Corporate Limits__ *544 

(Docket No. FEMA-5828). Muddy Geek___ Downstream side of Church Street Bridge_ *536 

Downstream side of Water Street Bodge_-_ *533 

Downstream Corporate Limits...___ *530 

Pine Run-Upstream Corporate Limits..__ *552 

Upstream side Moul Avenue Bridge_.__ *540 

Tributary to North Branch Muddy Upstream Corporate Limits_ *548 

Creek. Upstream of LR. 66100 Bridge_ *543 

Maps avalable at the residence of Kathryn S. Shultz. Borough Secretary. Comer of Main and Church Streets, Felton. Pennsylvania. 


Pennsylvania-Foster. Township. Luzerne Sandy Run-Approximately 1.25 miles upstream from confluence with Lehigh River *1,159 
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Final Bas« (100-Year) Flood Elevations—Continued 


0 Depth in 
feel above 

Stale CIV town/county Source of flooding Location ground 

* Elevation 
in feet 
(NGVD) 


County (Docket No. FEMA- Legislative Route 40118--- *1,204 

5824). Upstream Private Road Upstream_______..._ *7.245 

Pond Creek_Lake Drive (extended) Downstream..........._ * 1 ,357 

Hickory HH1 Drive Upstream_ *1.371 

Upstream of Grave* Rood (extended)___ * 1,406 

Woodhaven Road Downstream_ * 1.427 

State Route 940 Downstream.. .. *1,436 


Maps available at the Foster Township Building. 1000 Wyoming Avenue, Freeland. Pennsylvania. 


Pennsylvania...... Hazie, Township. Luzerne County Black Creek-- - H -- Downstream State Route 93-... *1.458 

(Docket No. FEMA-5824). Confluence of Tributary to Black Creek.,.. ... .. * 1,463 

Confluence of Lattimer Creek........ * t .491 

Upstream State Route 309 _ ...... . . . — -—- - *1,498 

Upstream State Route 940----.♦-... ' 1.504 

Lattimer Creek__ _ _ Confluence with Black Creek..... * 1.491 

Upstream 28th Street....—- - * 1.502 

Upstream State Route 309______ * 1.530 

Upstream 32nd Street----- * 1.553 

Downstream Township Route 326.—- * 1.580 

Upstream Townshtp Route 326 ......... * 1.587 


Maps available at the Hazie Municipal Building. 23rd and Peace Streets. Hazleton. 


Pennsylvania........_ North Hopewell, Township, York Tributary No. 2 to North Branch Corporate Limits--—..— *548 

County (Docket No. FEMA- Muddy Creek. Approximately 960’ upstream of Corporate Limits- *558 

5843). 

North Branch Muddy Creek_ Downstream Corporate Limits—---- *487 

Approximately 3,000’ upstream of downstream Corporate Limits- *499 

Approximately 7,500’upstream ot downstream Corporate Limits- *529 

Approximately 13,000* upstream of downstream Corporate Umrts.*654 

Confluence of Tributary No. 1 to North Branch Muddy Creek-....... *560 

Downstream side ot Township Route 802 Bridge___.... *564 

Approximately 1,000’ upstream of Township Route 802 Bridge- *574 

Approximately 2,750* upstream ot Township Route 802 Bridge.- *591 

Upstream side of Towns!*) Route 658 Bridge- *603 

Upstream side of Legislative Route 66166 Bridge- *625 

Approximately 450’ upstream of Legislative Route 66166 Bodge.... *629 

East Branch Codorus._ Downstream Corporate Limits- *518 

Upstream side of Rkfgeview Road Bridge--—-- *531 

Approximately 5.500* upstream ot Corporate Limits -- *537 

Upstream side of Graydon Road Bridge--- *548 

Upstream of Seaks Run Road Bridge___ *564 

Tributary No. 1 to North Branch Confluence of North Branch Muddy Creek- *560 

Muddy Creek. Approximately 1,400* upstream of confluence with North Branch *570 

Muddy Creek. 

Downstream side of downstream crossing of Township Route 698— *578 

Upstream side of Township Route 655 Bridge..—---- *593 

Upstream side of Legislative Route 66055 Bridge____ *616 

Approximately 7,000* upstream of Corporate Limits----- *629 

Upstream side of Grim Road Bridge____ *640 


Maps available at the North Hopewell Municipal Building, R. 0.1, High Point Road. Felton. Pennsylvania. 


Pennsylvania ___ North Towanda, Township, Susquehanna River _... Downstream Corporate Limits —... - . . *723 

Bradford County (Docket No. Upstream Corporate Limits -—----- *729 

FEMA-5828). 

Sugar Oeek _..__ Confluence with Susquehanna River .......... *727 

Upstream side of U.S. Route 220 _ *741 

Corporate Limits (Township of Towanda) ______ *764 

Downstream side Township Route 545 ....... *706 

Downstream side of U.S. Route 8 ______ *833 

Upstream Corporate Limits - *837 


Maps available at the North Towanda Township Building. R. D. 1. Towanda. Pennsylvania. 


Pennsylvania.... North Versailles, Township, Monongaheta River..... Port Perry Bridge... .. ..- *741 

Allegheny County (Docket No. Upstream Corporate Limits----.... *743 

FI-5440). 

Turtle Creek .. Confluence with Monongaheta River _______ *741 

Floodgate at 200’ downstream side of Westinghouse Bridge__ *741 

Confluence of Thompson Run........ *733 

Greensburg Avenue________ *734 

Upstream side of Wall Borough Bridge_______ *750 

2nd Upstream crossing of Corporate Limits....—-- *776 

Crooked Run____Downstream Corporate Limits........... *816 

Upstream side of Arcarmia Street_.._____ *830 

1.300’ downstream of Fifth Avenue______ *865 

Thompson Run__ Confluence with Turtle Creek_ *733 


Maps available at the North Versailles Township Building, 1401 Greensburg Avenue. North Versailles, Pennsylvania. 


Pennsylvania__ Springfield. Township. York East Branch Cordorus Creek- 500’downstream of Ore Road--- —— -— *518 

County (Docket No. FEMA- 100* upstream of Ore Road_______— *520 

5828). 

100’ downstream of Ridge View Road_____~__ *527 

70* upstream of Graydon Road__...................__— *548 
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Final Base (100-Year) Rood Elevations—Continued 


IDepth in 
feet above 

State C<ty/town/coonty Source of flooding Location ground. 

'Elevation 
•n feet 
(NGVD) 


•559 
•564 

Maps available at the Springfield Township Budding, Seven Valleys. Pennsylvania 


75* downstream of Seeks Run Road 
75' upstream of Seaks Run Road. 


South Carolina -— - Town of Ravenel. Charleston Middle Branch. __.._ Just upstream of Miley Hill Road ......_____ *15 

County (FEMA-5825). Just downstream of U S. Highway 165_ *27 

Just upstream of U S. Highway 165....... *30 

Atlantic Ocean (Backwater On Tributary to Wallace Rrver |ust i*>wnstream of U S. Highway 17.^. *7 

flooding along Middle Branch On Tributary to Middle 8ranch just upstream of U.S. Highway 17 __ *8 

and Tributary to Wallace. 


Maps available at Town Hall. P.O. Box 80. Route 1. Ravenel, South Carolina 29470. 


South Carolina 


Rock Hill (City). York County, Little Dutchman Creek.. 

FEMA-5845. 

Little Dutchman Creek Tributary 
No. 1. 


Little Dutchman Creek Tributary 
No. 1-A. 

Catawba Rrver Tributary....___ 

Manchester Creek .. _ , 

Manchester Creek Tributary No. 2 
Manchester Creek Tributary No. 3 

Taylors Creek Tributary No. 1 _ 

Taylors Creek Tributary No. 2 _ 

Wildcat Creek Tributary No. 1 __ 


Wildcat Creek Tributary No. 2_ 

Stoney Branch... 


Maps available for inspection at P.O. Box 11706. Rock Hdl. South Carolina 29730. 


At confluence with Little Dutchman Creek Tributary No. 1 __ 

100 feet upstream from center of South Carolina Highway 161 (Cetan¬ 
es© Road) 

100 feet downstream from center o» Ebmport Road ...._ 

100 feet upstream from center of Ebmporl Road .... 

100 feet upstream from center of India Hook Road .... 

At confluence with Little Dutchman Creek Tributary 1 ____ 

100 feet downstream from center of Ebinport Road .... 

100 feet upstream from center ot Riverview Road .... 

100 feet upstream from center of U.S Highway 21 Bypass __ 

100 feet upstream from center of South Carolina Highway 22 . 

100 feet downstream from center of Southern Railway ..... 

100 feet upstream from center of U.S. Highway 21 Bypass ... 

At confluence with Manchester Creek ....... 

100 foot downstream from center of Eastwood Drive . 

Intersection of creek and center of Glenarden Avenue .. 

150 feet downstream from center of Albright Road ___ 

At confluence with Taylors Creek Tributary No. 2-A .._ 

100 feet upstream from center of Blackman Street .„ 

At confluence with Wildcat Creek Tributary No. 1-A (near the end of 
Pine Terrace Drive) 

100 feet upstream from center of Reynolds Street .... 

100 feet northwest from the northwest end of Caftoun Street .. 

Intersection of King Dnve and Aaron Avenue .. . 

Intersection ol Boulware Street and Lomax Street _ 


*525 

•531 

•549 

*562 

*590 

•533 

•570 

*566 

*568 

•585 

•602 

•571 

*570 

•605 

•570 

•593 

•559 

*596 

•575 

•593 

*587 

*537 

•570 


issee - Town of Ashland City. Cheatham Cummerfand River . . ... At Frey Street extended 

County (FEMA-5825). 

Maps available for inspection at City HaM. Court Street, Ashland CHy. Tennessee 37015. 


*402 


Untncorporate Areas of Harpeth River ... Just upstream of Union Bridge Road 

Williamson County (FEMA- Just upstream of Morgan Road .. 

5641). 

Just upstream of Hillsboro Pike ._ 

Just upstream of U.S. Highway 431 ... 
Just upstream of Douglas Street 

Just upstream ol 1-65 ......... 

Just upstream ol Arno Road 
Just upstream of Peytonsville Road ... 

Just upstream of McDaniel Road . 

Just upstream of U.S. Highway 31A... 


Little Harpeth River -- just upstream of Stockrt Jaoghns Gap Road _......._ 

Just upstream of U.S. Highway 431 .... 

Just upstream of Wildwood Valley Dnve ___ 

West Harpeth River . J -— Just upstream of Del Rio Pike_ ___ 

Just upstream of State Highway 96 ......_ 

Just upstream of Boyd Mill Pike ....... 

South Harpeth Rrver .... Just upstream of Old Hardmg Pike (downstream crossing) 

Just upstream of Oil Harding Pike (Upstream crossing) . 

Just upstream of Old Highway 96 ... 

Mill Creek - Just upstream of Concord Road ... 

Just upstream of Sunset Drive ___ 


Maps available at Williamson County Planning Commission. County Courthouse. Public Square, Franklin. Tennessee 37064. 


•578 

•584 

•601 

•628 

•646 

•650 

*663 

*669 

*688 

•705 

•582 

*609 

*614 

•613 

•630 

•641 

•579 

•595 

•613 

•555 

•598 


Texas... 


City of Cedar Hill. Dallas and Elite Stewart Branch. 
Counties (FEMA-5841). 


Bentle Branch. 


Red Oak Creek. 

Stream 3B1_ 

Cedar HiM Branch 
Tenrwle Creek..... 


Maps available at City Hall. 502 Cedar Street. Cedar HU. Texas 75104. 


Just upstream of Duncanville Road _ 

Just downstream of Dam,... . . .. 

Just upstream ol Dam... ....... 

Just upstream of Shady Brook .. 

Just upstream of Dam _____ 

Little Creek'Drive extended ....„. 

Just upstream of Little Creek Dnve .... 

Just upstream of ParkerviHe Road .. 

Approximately 170 feet downstream of Clark Road. 


•640 

*677 

‘690 

’699 

‘740 

729 

’733 

766 

701 
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Final Base (100-Year) Flood Elevations— Continued 


#Deplh In 
I eel above 


State City/town/county Source of Hooding Location ground. 

•Elevation 
in feet 
(NGVD) 

— — —-- ■ 

Texas ..... City of Coleman, Coleman County Little Cohcho ...... Just upstream of Guadalupe Street ___ M __ ‘1.678 

(FEMA-5843). Just upstream of Commencal Avenue _**________ * 1 .690 

Just upstream of the most upstream crossing of Fifth Street __ *1,713 

Unnamed Tributary of Little Approximately 120 feet upstream of Second Street __ *1.685 

Concho Creek. Just downstream of Fifth Street ........ *1.691 

Hords Creek ... Just upstream of State Highway 206 . ...... *1.692 

Just upstream of U S. Highways 283 and 84 .. • i .698 

Unnamed South Tributary of Just upstream of Colorado Street_ _ *1.683 

Hords Creek. Approximately 140 feet upstream of Gross Street ..-.. *1.686 

Unnamed North Tibutary of Hords Approximately 160 feet upstream of U S. Highway 64 ____ *1.726 

Creek. 

Maps available al City Hall, 117 North Concho, Coleman. Texas 76834. 


Texas ..-----—— City ol North Richland Hills. Little Bear Creek _,__ Approximately 175 leet upstream of Kirk Lane . *620 

Tan ant County (FEMA-5825). Just upstream of F.M. 1938. __.________ *635 

Utile Bear Creek Tributary No 1 .. Just upstream ol F M. 1938 ........_. *635 

Just downstream of Shady Grove Road ........... *662 

Little Bear Creek Tributary No. 2.. Just upstream of North Field Street ___..___ *638 

. Just downstream of F.M. 1938 _______„_ *647 

Walker Branch --...... Just upstream of Cardinal Lane ..... *607 

Approximately 150 leet downstream of Brookndge Drive .... *643 

Walker Branch Tributary No. 3 . Ju9t upstream of Cardinal Lane . *620 

Calloway Branch .... Just upstream of Booth Calloway Drive...™.__ *558 

Just upstream of St Louis-Southwestern Railroad __ *612 

Approximately 100 feet downstream of Hightower Drive __ *639 

Calloway Branch Tributary No. 4 .. Just upstream of Chapman Dnve ......._...__ *626 

Just upstream of Hightower Drive ....... *644 

Calloway Branch Tributary NO. 5.. Just upstream of Watauga Drive .. *627 

Just upstream of St. Louis-Southwestern Railroad _ *633 

Mackey Creek - Just upstream of Richland Plaza Dnve __ *540 

Just downstream ol Harmonson Road .'._____ _ *560 

Just downstream of Pipeline Road ...... ........ *580 

Big Fossil Creek ...—. Approximately 200 leet downstream of Onyx Drive __...... *521 

Big Fossrl Creek Tributary No 6 ... Just upstream of State Highway 820 ....... *550 

Big Fossil Creek Tributary No. 7... Just upstream of dam ............. *579 

Just upstream of Roaring Creek Drive _ ....,_, _ *682 

Maps available at Sub-Courthouse. 8000 Bedfordeuless Road. North Richland Hills. Texas 76110. 




Texas —...- City of Pleasanton, Atascosa Atascosa River ..—... Just upstream ol Missouri-Pacific Railroad .. *351 

County (FEMA-5841). Just downstream ol of U.S Highway 281 ... *355 

Just upstream of FM 242 and 476 (Commerce Street) .. *362 

Bonita Creek ..... Just upstream of Mansfield Street.. ....... *357 

Just downstream of Wmship Road . ______ *368 

Maps available at City Hall, 108 Boardway Place. Pleasanton. Texas 78064. 


Vermont--- Bolton. Town. Chittenden County Winooski River . 

(Docket No FEMA-5845) 

Maps available at the Office of the Town Clerk. Route 2. Bofton. Vermont. 


Downstream corporate limits ________ 

Approximately 17,420 feet upstream of downstream corporate Irmts ... 
Upstream corporate limits __________ 


*325 

*337 

*352 


Vermont ... Sheldon. Town. Franklin County Missisquoi River .. — 6.000' downstream of Sheldon Springs Dam ........ *222 

(Docket No FEMA-5845). 4.800 downstream of Sheldon Springs Dam ___ *229 

2.500 downstream of Sheldon Springs Dam __ .... *262 

1,050’ downstream of Sheldon Springs Dam„_„.„ __ _ _„„__ *287 

Downstream side of Sheldon Springs Dam __ * *307 

Upstream side of Sheldon Springs Dam. .. _ *336 

Downstream side of State Route 105 . „ *340 

Central Vermont RaHway Bridge ...... *348 

Upstream side of Saint Johnsbury and LaMcxfle Railroad Bridge *353 

Downstream side of County Route 3 ._.....,..... *364 

27.000 upstream of County Route 3 _______ *373 

Maps available at the Office of the Town Clerk. Sheldon. Vermont. 


Washington . ~ Kent (City). King County, FEMA- Green River - 350 feet upstream from center of Stale Route 516 (KentDes Moines *38 

5845 Road). \ 

Spnngbcook Creek ... 50 feel upstream from center of South 168th Street ..... *23 

Intersection of Spnngbrook Creek and center of South 228th Street ... *31 

Miff Creek -- 50 feet downstream from center of South 196th Street . *21 

50 feet upstream from center of East Titus Street ..... *45 

Shallow Flooding - 250 feet southeast of intersection of South 192nd Street and 80th *22 

Avenue South 

200 feet north of intersection of Russell Rood (53rd Avenue South) *29 

and South 228th Street 

300 feet southeast of intersection of State Route 167 (Vaifey Free- *33 

way) and Chicago, Milwaukee. St. Paul and Pacrfc Railroad 

Shallow Flooding . 250 feet east of intersection of East George Street and North Wood- #2 

ford Avenue. 

Maps available for inspection at 220 South 4th, Kent. Washington. 


Wisconsin 


(V) Ettrick. Trempealeau County North Fork Beaver Creek-Approximately 200 feet upstream South corporate limits.... 

(Docket No. FEMA-5845). Just downstream Bridge Street.. 


757 

762 
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Final Base (100-Year) Flood Eievationt—Continued 


Slate 


Cfty/town/county 


Source of flooding 


Location 


#Oepthin 
feet above 
ground 
‘Elevation 
in feet 
(NGVO) 


Approximately 150 feet upstream Bridge Street --— * 785 

North corporate limits „.—.- —-— * 789 

South Fork Beaver Creek _ Approximately 1.000 feet downstream from South Mam Street -— *758 

Approximately 00 feet downstream of South Main Street ...- *781 

About 2,400 feet upstream South Main Street . . *789 


Maps available for inspection at the Viltago Office. 117 North Mam Street. Ettnck. Wisconsin 54827 


Wisconsin __ (V) Random Lake. Sheboygan Random Lake .— —- Shoreline - 

County (Docket No FEMA- Silver Creek --- At mouth.— 

5643) 

Southern corporate limits... 

Maps available lor inspection at the Office of the Village Ck*k. Visage Hall. 110 Butler Street Random Lake. Wisconsin 53075. 


*871 

*871 

*872 


Wisconsin 


(O Watertown. Dodge and 
Jefferson Counties (Docket No 
FEMA-6843) 


Rock River ..... Oownstream corporate Smits.-... .—--—~-- 

Just upstream of State Highway 26 ....— 

About 250 feet downstream of the Lower Watertown Dam - 

Just upstream of the Upper Watertown Dam ——-- 

Upstream corporate limits - - ---- 

Silver Croek _ Mouth at Rook River -- 

At upstream corporate limits --—~-- 

Approximately 800 feet upstream of the upstream corporate limits .. 


Maps available for inspection at the Office of the City Engineer. City Hall. 106 Jones Street Watertown. Wisconsin 53094. 


•783 

•797 


*003 

*825 

*826 

*812 

•813 

•014 


(Natioinal Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28. 1969 (33 FR 17804. 
November 2a 1968). as amended (42 U.S.C. 4001-11280: Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: October 15, 1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc 80-34451 Filod 11-6-00: 8:45 am] 

BILLING CODE 6716-03-41 


44 CFR Part 67 

National Rood insurance Program; 
Final Flood Elevation Determinations 

agency: Federal Insurance 
Administration. FEMA. 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the nation. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 


effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the community. 
addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Federal 
Emergency Management Agency, 

Federal Insurance Administration, 
National Flood Insurance Program. (202) 
426-1460 or Toll Free U ne (800) 424-8872 
(In Alaska and Hawaii call Toll Free 
(800) 424-9080), Washington. D.C. 20472. 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for each community 
listed. 


This final rule i9 issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR Part 67. An 
opportunity for the community or 
individuals to appeal this determination 
to or through the community for a period 
of ninety (90) days has been provided, 
and the Administrator has resolved the 
appeals presented by the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 44 
CFR Part 60. 

The final base (100-year) flood 
elevations for selected locations are: 
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Final Base (100-Year) Flood Elevations 


State 


City/town/county Source ol flooding 


0 Depth m 
feel above 

Location ground. 

•Elevation 
m feet 
(NGVD) 


New Yorfc ... WashtngtonviHe. Village. Orange Moodna Creek —.. Downstream Corporate l imit* . . .. . ..... *304 

County (Docket No FI-5179). Downstream Locust Street Bodge __...____ *306 

Upstream of Conrail Bridge ..... «309 

Upstream of Route 208 Bodge ...... *312 

Upstream Corporate Units _____ *317 

Maps available al the Village Hall, Washington vine. New York. 


Virginia ....-. Martirsvifle. City (Docket No. Ft- Jones Creek.. ... Downstream Corporate Limits _ , _ *745 

5147). State Route 108 ....... *764 

Prison Farm Road ......... *777 

Private Bridge 2.400 feet upstream of Prison Farm Road..- . *803 

Jones Creek Tnbutary No. 1 - Confluence with Jones Creek __ *765 

0.4 mile upstream from the confluence with Jones Creek _ *801 

Jones Creek Tnbutary No. 2 - Confluence with Jones Creek ....... *777 

State Route 662 ...._... *734 

Tributary of Mulberry Creek -. Downstream Corporate Limits . . ...... *837 

U S. Route 56 .............. *879 

Doe Run._~_..-.. Downstream Corporate Limit* .. .. ........ *708 

Overland Avenue extended ________ *eoo 

Confluence of Tanyard Branch and Aarons Branch .... *831 

Rogg Creek —... Confluence of Tributary No. 1 ......... *755 

Smithlake Road ...... *763 

Open Air Pavilion Enhance _____ *777 

Private Bridge at River Mile 1.7 .......... *802 

ScufflehrH Road. ..... ....... *833 

Rives Road .............,... • 349 

Mulberry Road ..“......... *867 

Gates Sheet _______ *878 

Aarons Branch ... Confluence of Tanyard Branch ......^ ...... » 83 l 

U S. Highway 220 _;...... „ . . . *877 

Bridge Sheet ............ *887 

Smith River --- Downstream Corporate Limits ... ....... *858 

Upstream Corporate Limits ....... *712 

Maps available al City HaW. 55 West Church Sheet. Martinsville 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 2a 1969 (33 FR 17804 
November 28. 1968). as amended (42 U.S.C. 4001^1128); Executive Order 12127. 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued; October 23,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc 80-34450 Filed 11-5-40; 8:45 am] 

BILLING COOE 6718-03-M 


DEPARTMENT OF TRANSPORTATION 

Research and Special Programs 
Administration 

49 CFR Part 171 

(Docket No. HM-36A; Arndt. No. 171-56J 

Elimination of Certain Reporting 
Requirements 

agency: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT. 
action: Final rule. 

summary: The purpose of this 
amendment to the Hazardous Materials 
Regulations is to eliminate the 
requirement for written reports of 
transportation incidents involving 
certain low risk hazardous materials. 
The Materials Transportation Bureau 


(MTBJ believes that this action will 
result in a significant savings to the 
public without adversely affecting 
public safety or health. 

EFFECTIVE DATE: January 1,1981, 

FOR FURTHER INFORMATION CONTACT: 

Irving R. Abis, Office of Hazardous 
Materials Regulation, Materials 
Transportation Bureau, Research and 
Special Programs Administration, 
Washington, D.C. 20590, phone 202-472- 
2726. 

SUPPLEMENTARY INFORMATION: On June 
16,1980, the MTB published a notice of 
proposed rulemaking, Docket HM-36A; 
Notice No. 80-5 (45 FR 40628) which 
proposed the elimination of certain 
requirements for the submission of 
hazardous materials incident reports 
presently required by § 171.16 of the 
Hazardous Materials Regulations. 
Subject to this action are materials 


being transported under the following 
proper shipping names "Consumer 
Commodity," "Battery, electric storage, 
wet", or "Paint, Enamel Lacquer, Stain. 
Shellac or Varnish; Aluminum, Bronze, 
Gold, Wood filler liquid or Lacquer 
base, liquid." With respect to paint and 
related materials, this exception applies 
only when shipped in packagings of five 
gallons or less. The reasons for this 
action were stated in Notice 80-5. 

The MTB received twenty-four 
comments in response to the proposed 
regulation and twenty-three of them, 
including one from the National 
Transportation Safety Board, were 
substantive in nature. All comments 
were in favor of the proposal. 

Two commenters requested that all 
paperwork requirements be eliminated 
relative to the materials covered by this 
action. These comments are clearly 
outside the scope of this action. One 
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commenter suggested that all reporting 
requirements for hazardous materials 
incidents other than those required 
under § 171.15(a) be eliminated. The 
MTB believes that written incident 
reports are valuable in determining 
problem areas which should be 
addressed by rulemaking. However, as 
stated in the notice of proposed 
rulemaking, the MTB believes that 
sufficient data has been obtained on the 
specified hazardous materials to justify 
eliminating the reporting requirements 
for these materials. The preamble to 
Docket No. HM-36; Amendments Nos. 
171-7,173-39,174-7,175-5, 176-3,177- 
14, (35 FR 16836). published October 31, 
1970, addressed the question of whether 
the incident reports would be of value. 
The preamble stated that as experience 
was gained under the incident report 
system, it would be easier to analyze 
which reports were of significant value 
and which were not. The MTB believes 
this rulemaking takes a step in 
determining those reports of significant 
value. 

Several commenters suggested that 
the MTB consider eliminating reporting 
requirements for additional 
commodities. Further analysis will 
determine whether additional 
exceptions to the reporting requirements 
would be warranted and if so, 
additional notices of proposed 
rulemaking will be published. 

Two commenters requested that 
wording of the proposed amendment in 
§ 171.16(c)(3) be changed from .. 
when shipped in quantities of five 
gallons or less", to include multiple 
packagings of five gallon or less. The 
MTB agrees with this comment since the 
analysis upon which the notice was 
based involved incident reports of • 
package failures, most of which were 
multiple packagings. This comment has 
been incorporated in § 171.16(c)(3). 

Although not mentioned in the notice, 

§ 171.16(b) is being revised to reflect a 
change in operational procedures in 
processing incident reports. Because this 
action, does not impose any burden on 
the general public, public proceedings 
are unnecessary. 

In consideration of the foregoing, 49 
CFR Part 171 is amended as follows: 

In § 171.18 paragraph (b) is revised 
and paragraphs (c) and (d) are added to 
read as follows: 

§ 171.16 Detailed hazardous materials 
Incident reports. 

***** 

(b) Each carrier making a report under 
this section shall send that report to the 
Chief, Statistical Information Reporting 
Branch (DTS-233), Transportation 
Systems Center. U.S. Department of 


Transportation, Kendall Square. 
Cambridge, MA 02142. 

(c) Except as provided in paragraph 

(d) of this section, the requirements of 
paragraph (a) of this section do not 
apply to incidents involving the 
unintentional release of hazardous 
materials being transported under the 
following proper shipping names: 

(1) Consumer commodity 

(2) Battery, electric storage, wet 

(3) Paint, Enamel, Lacquer, Stain, 
Shellac or Varnish Aluminum. Bronze. 
Gold, Wood filler, liquid or Lacquer 
base liquid when shipped in packagings 
of five gallons or less. 

(d) The exceptions to incident 
reporting provided in paragraph (c) of 
this section do not apply to: 

(1) Incidents required to be reported 
under § 171.15(a); 

(2) Incidents involving transportation 
aboard aircraft; nor 

(3) Incidents involving the 
transportation of hazardous waste. 

(49 U.S.C. 1803.1804.1808; 49 CFR 1.53 and 
App. A to Part 1) 

Note.—The Materials Transportation 
Bureau has determined that this proposed 
regulation will not have a major economic 
impact under the terms of Executive Order 
12221 and DOT implementing procedures (44 
FR 11034), nor an environmental impact 
under the National Environmental Policy Act 
(49 U.S.C. 4321 et seq.). A regulatory 
evaluation is available for review in the 
docket 

Issued in Washington. D.C., on October 24, 
1980. 

L. D. Santman, 

Director, Materials Transportation Bureau, ' 

(FR Doc. 00-34282 Filed 11-5-00:8:45 am) 

BILLING CODE 4910-00-N 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1100 

[Ex Parte No. 55 (Sub.-No. 43)] 

Rules Governing Applications for 
Operating Authority; Correction 

agency: Interstate Commerce 
Commission. 

action: Correction to interim rules and 
request for comments. 

summary: On July 3,1980, at 45 FR 
45534, the Commission published rules 
to reflect changes in statutory provisions 
as required by the Motor Carrier Act of 
1980. The changes required include 
expedited procedures, changing the 
entry standards for motor carriers of 
property, and redefining contract 
carriage of property by motor vehicle. 


This notice corrects those interim 
rules by deleting a sentence which was 
included in error in that notice. 

FOR FURTHER INFORMATION CONTACT: 
Peter Metrinko (primary contact), (202) 
275-7805, Van Bosco (forms 
information). (202) 275-0193. Donald J. 
Shaw, Jr. (202) 275-7292. 
SUPPLEMENTARY INFORMATION: In 
§ 1100.247(A), which was redesignated 
as § 1100.251 at 45 FR 64958, October 1. 
1980, delete the last sentence of 
paragraph (b). That sentence reads: 
"The rules at § 1100.247(E) pertain only 
to cases set for oral hearing." 

Agatha L Mergenovich. 

Secretary\ 

|FR Doc. 80-34574 Filed 11-5-80: 8.45 ami 

BILLING CODE 7035-01-N 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF ENERGY 

Office of Conservation and 9o(ar 
Energy 

10 CFR Part 474 

(Docket No. CAS-RM-80-2021 

Electric and Hybrid Vehicle Research, 
Development, and Demonstration 
Program; Equivalent Petroleum-Based 
Fuel Economy Calculation; Notice of 
Proposed Rulemaking and Public 
Hearing 

AGENCY: Department of Energy. 

ACTION: Proposed rule. 

summary: The Department of Energy 
(DOE) is proposing amendments to the 
procedures proposed to be used in 
calculating the equivalent petroleum- 
based fuel economy of electric vehicles. 
DOE originally proposed such 
procedures in a Notice of Proposed 
Rulemaking on May 12,1980 (45 FR 
34008; May 21.1980), pursuant to section 
503(a)(3) of the Motor Vehicle 
Information and Cost Savings Act, as 
added by section 18 of the Chrysler 
Corporation Loan Guarantee Act of 

1979. The equivalent petroleum-based 
fuel economy value is intended to be 
used in calculating corporate average 
fuel economy pursuant to interim 
regulations recently issued by the 
Environmental Protection Agency (40 
CFR Part 600; 45 FR 49256; July 24,1980). 
The amendments proposed today are 
values for the petroleum equivalency 
factor used in the calculation procedure. 
dates: Written comments must be 
received by 5:30 p.m., e.s.t. on or before 
January 5,1981. The hearing will be held 
on November 25, 1980 at 9:00 a.m. e.s.t. 
Requests to speak at the hearing must be 
received by 5:30 e.s.t. on November 14, 

1980, and speakers will be notified by 
November 19. 1980. 

addresses: Send written comments to 
Carol Snipes. Office of Hearings and 
Dockets. Department of Energy, 1000 
Independence Avenue, S.W., 


Washington. D.C. 20585. The public 
hearing will be held in Room 3000A, 12th 
Street and Pennsylvania Avenue, N.W., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Robert S. Kirk, Electric and Hybrid 
Vehicles Division, Mail Stop 5H-063, 
Department of Energy, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585. (202) 252- 
8032. 

Pamela Pelcovits, GC-33, FOR, 
Department of Energy, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 252- 
9516. 

Carol Snipes, Office of Dockets and 
Hearings, Mail Stop 6B025. 

Department of Energy, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585. (202) 252- 
9319. 

SUPPLEMENTARY INFORMATION: 

I. Background 

II. Development of the Proposed 
Amendments 

III. Discussion of the Proposed Amendments 

IV. Opportunities for Written Comment 

V. Other Matters 

1. Background 

A. Legislation 

In an effort to conserve energy 
through the improved efficiency of motor 
vehicles, Congress, in 1975, passed the 
Energy Policy and Conservation Act 
(EPCA), Pub. L. 94-163. Title III of EPCA 
amended the Motor Vehicle Information 
and Cost Savings Act (15 USC 1901 et. 
seq.) (the Motor Vehicle Act) by 
mandating fuel economy standards for 
automobiles produced in, or imported 
into, the United States. This legislation, 
as amended, requires that every 
manufacturer or importer meet a specific 
corporate average fuel economy (CAFE) 
standard for the fleet of vehicles that the 
manufacturer produces or imports in any 
model year. Administrative 
responsibilities for the CAFE program 
are assigned to the Department of 
Transportation and the Environmental 
Protection Agency (EPA) under the 
Motor Vehicle Act. The Secretary of 
Transportation is responsible for 
prescribing the CAFE standard through 
model year 1984 (the CAFE standard for 
model year 1985 and subsequent model 
years is prescribed in the Motor Vehicle 
Act) and enforcing the penalties for 
failure to meet these standards. The 
Administrator of EPA is responsible for 


calculating a manufacturer’s CAFE 
value. 

Because electric vehicles do not 
consume fuel (as defined in section 
501(5) of the Motor Vehicle Act) for 
propulsive power, they are not included 
in the Motor Vehicle Act definition of an 
automobile and, accordingly, are not 
included in the calculation of a 
manufacturer’s CAFE value. 

On January 7,1980, the President 
signed the Chrysler Corporation Loan 
Guarantee Act of 1979 (Pub. L. 96-185) 
(the Act). Section 18 of the Act amended 
section 13(c) of the Electric and Hybrid 
Vehicle Research. Development and 
Demonstration Act of 1976 (Pub. L 94- 
413) (the EHV Act) and directed the 
Secretary of Energy, in consultation with 
the Secretary of Transportation and the 
Administrator of EPA, to conduct a 7- 
year evaluation program of the inclusion 
of electric vehicles in the calculation of 
average fuel economy to determine the 
value and implications of such inclusion 
as an incentive for the early initiation of 
industrial engineering development and 
initial commercialization of electric 
vehicles in the United States. Section 
13(c) of the EHV Act, as amended, 
directs the Administrator of EPA to 
implement the evaluation program by 
amending EPA regulations to include the 
electric vehicles in calculating a 
manufacturer's CAFE value. 

Section 18 of the Act also amends 
section 503(a) of the Motor Vehicle Act 
and directs the Secretary of Energy to 
determine equivalent petroleum-based 
fuel economy values for various classes 
of electric vehicles. The intent of this 
legislation is to provide an incentive for 
vehicle manufacturers to produce 
electric vehicles by including the 
expected high equivalent fuel economy 
of these vehicles in the CAFE 
calculation and thereby to accelerate 
the early commercialization of electric 
vehicles, pursuant to the requirements of 
section 503(a)(3) of the Motor Vehicle 
Act. 

Section 503(a)(3) of the Motor Vehicle 
Act requires DOE to determine the 
equivalent petroleum-based fuel 
economy values for various classes of 
electric vehicles taking into account the 
following parameters: 

(i) The approximate electric energy 
efficiency of the vehicles considering the 
vehicle type, mission, and weight; 

(ii) The national average electricity 
generation and transmission efficiencies; 
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(iii) The need of the Nation to conserve all 
forms of energy, and the relative scarcity and 
value to the Nation of all fuel used to 
generate electricity; and 

(tv) The specific driving patterns of electric 
vehicles as compared with those of 
petroleum-fueled vehicles. 

B. Implementation 

DOE proposed regulations at 10 CFR 
Part 474 that provide a method of 
calculating equivalent petroleum-based 
fuel economy values for electric vehicles 
on May 12,1980 (45 FR 34008, May 21, 
1980). As stated in the preamble to the 
proposed regulations, DOE did not 
include proposed values for the 
petroleum equivalency factors (see 
section II. below) at that time, due to the 
need for additional data from the DOE 
Energy Information Administration 
(EIA) 1979 Annual Report to Congress 
which has only recently been published. 
DOE is now proposing the additional 
values. As required by section 18 of the 
Act, DOE intends to publish the Final 
regulations by the end of 1980, within 6 
months of the issuance of the original 
proposal. 

As required by section 13(c) of the 
EHV Act, as amended, the 
Administrator of EPA has recently 
issued interim regulations to include 
electric vehicles in calculating a 
manufacturer’s CAFE value (400 CFR 
Part 600; 45 FR 49256; July 24,1980). 

C. Calculation Procedure 

The following is a summary of the 
procedures for calculating the 
equivalent petroleum-based fuel 
economy values (in units of miles per 
gallon) of electric vehicles which DOE 
proposed on May 12,1980. The use of 
these procedures will provide fuel 
economy values for the various electric 
vehicle types that manufacturers may 
produce. This calculation involves 
converting the actual electrical energy 
consumption of an electric vehicle 
(kilowatt-hours per mile) to miles per 
gallon and adjusting that figure to 
account for the legislative parameters ii 
through iv stated in I.A above. For a 
more detailed development and 
discussion of the calculation procedure, 
the reader should refer to the discussion 
in the preamble to the May proposal. 

The methodology for determining the 
equivalent petroleum-based fuel 
economy of electric vehicles specified a 
series of arithmetic steps. The 
mathematical form of the calculation is 
the following equation: FE=FE*« x PEF 
where 

FE=the equivalent petroleum-based fuel 
economy, 

FE^=the energy-equivalent fuel economy 
value (miles per gallon), and 

PEF=the petroleum equivalency factor. 


The petroleum equivalency factor 
(PEF) is defined as follows: 

PEF = DPF x n, x AF x E totaI 

L'i v i 

i 

where: 

DPF=driving pattern factor 

T) t =average national electricity 
transmission efficiency 

Etoui = total amount of electricity generated 
from all fuel sources for the model year 
(quads) 

I t =input energy of fuel used to generate 
electricity from fuel source i (quads) 

V,=relative value factor of fuel source i 

In the May proposal, values for the 
driving pattern factors (DPF), average 
national electricity transmission 
efficiency (Tjd.and accessory factor (AF) 
were provided in the preamble. The 
values for E totaI , I t , and V* were given as 
sample values only because data for 
these values were still under 
development by EIA at that time. 
Consequently, the aggregated values for 
the petroleum equivalency factors were 
not proposed. Today’s proposed 
rulemaking amends the May proposal by 
proposing values for the petroleum 
equivalency factors at 10 CFR section 
474.4(d). The values for Etoui. I ( . and V,. 
that are used in computing the PEF, are 
provided for public comment in this 
preamble. 

II. Development of the Proposed 
Amendment 

A. Values of Factors to be Used in 
Calculation of Equivalent Petroleum - 
Based Fuel Economy 

In the following paragraphs, there are 
references to various DOE publications. 
Copies of these publications will be 
available in the Freedom of Information 
Reading Room, Room 5B 180,1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 255-6020. 

The values being proposed in this 
rulemaking are based on projected data 
for the prices and quantities of fuels 
used to generate electricity during the 
time period 1981 through 1987. These 
projections are derived from data 
developed by the EIA and published 
recently in the Annual Report to 
Congress 1979, Volume Three: 
Projections, U.S. Department of Energy, 
Energy Information Administration, 
DOE/ElA-0173(79)/3. These projections 
were developed through economic 
models and are based on various 
assumptions including the future price of 
imported oil as discussed in the Annual 
Report. 

All of the mid-term projections used in 
this rulemaking (1958 and 1990) are 


developed by EIA for three separate 
scenarios; low, mid, and high. These 
scenarios are based on three different 
assumed price paths for the price of 
imported oil. The assumed price per 
barrel of imported oil in the low 
scenario is $27 in 1985 and $27 in 1990 
(all values in constant 1979 dollars); in 
the mid scenario, it is $32 in 1985 and 
$37 in 1990; and in the high scenario, it )9 
$39 in 1985 and $44 for 1990. EIA makes 
no judgment as to which scenario is 
more likely to occur; this enables the 
user of these projections the flexibility 
of using the most appropriate values. 

For the purposes of this rulemaking, 
all values for the projections are taken 
from the high scenario. In the high 
scenario, there is a continued increase 
in the real price of imported oil during 
this decade. Previously, world oil prices 
have increased at a rate exceeding even 
the assumed high scenario projections. 
DOE believes it is best, therefore, to 
proceed under the high scenario 
assumptions. Comments on the use of 
the high scenario projections are 
requested. 

While it is recognized that different 
analyses and assumptions are possible, 
DOE believes that the EIA data is 
currently the most appropriate for the 
purposes of this rulemaking. Minor 
variations in the values used will not 
significantly affect a particular 
equivalent petroleum-based fuel 
economy calculation. DOE is required to 
review the regulations annually, 
pursuant to section 503(a)(3)(c) of the 
Motor Vehicle Act. Therefore, if these 
projections change significantly of if 
better data becomes available, these 
values can be revised at a later date. 

DOE is interested in comments on the 
suitability of these projections. 

The proposed values of E toU1 and I, 
appear in Table I. The values for the 
year 1981 were obtained directly from 
the EIA 1979 Annual Report to Congress 
(Table 3.9, pages 52—53). The values for 
the years 1985 and 1990 appear in Table 
4.3. page 108 of that report. The values 
for the intervening years (1982 through 
1984,1986 and 1987) were calculated 
from the values for the years specified 
by linear interpolation. All values in 
Table I have been rounded to the 
nearest 0.1 quad to maintain consistency 
of significant figures. The fuel source 
category labelled “Hydroelectric" in the 
May proposal has been revised to 
“Hydroelectric and New Technologies." 
because the latest EIA projections 
indicate that new technologies (which 
consist of renewable fuel resources such 
as geothermal and solar) will constitute 
just over 1 percent of the total fuel 
energy consumed to generate electricity 
by 1985. 








7368G 


Federal Register / Vol. 45. No. 217 / Thursday, November 6, 1980 / Proposed Rules 


Table I .—Projections for Electric Energy Generation C Quads ) 


Input energy of fuels used to generate etectncily 

_ Total 

Year Hydro* electricity 

Fuel oil Natural gas Coal Nuclear electnc generated 

and now 
technologies 


1981 .„____...__ 2 9 3.4 12.5 3.4 3.1 6.1 

1962---. 2.5 3.3 13.3 3.4 32 8 4 

1983 ____ 2 2 3.1 14.1 4.5 3 3 87 

1984 ..... 1 6 3.0 14 9 5.1 3 3 8.9 

1985 ___ 1 2 2.9 15.7 5 6 3.4 9.2 

1966___ 1 2 3.0 163 6.1 3.4 9 6 

1987___ \2 3 0 169 6.6 3.5 10.0 


Table II .—Projections for Relative Value Factors 


Marginal price Relative 

Year . Fuel (dollars per value 

million Btu) factors 


1981 _.,—__.... Automotive Gasoline . . ....—... 10.27 ...__ 

Fuof 04 ___ 4.67 0.45 

Natural Gas ........... 2 05 .20 

Coal . 1.37 .13 

Nuclear Energy _ .54 .05 

Hydroelectric and Now Technologies. .. . . ... 0. 0. 

1962 —...... Automotive Gasohne... ............_____..__ 1075 ™__ 

Fuel 04 _____ 5 03 47 

Natural Gas -- 2.24 21 

Coal .. 1.46 14 

Nuclear Energy ... .55 .05 

Hydroelectric and New TechnoJog»os ____ 0. 0. 

1983 _ Automotive Gasoline ____ 11.24 _ 

Fuel 04 __ 5 40 0 48 

Natural Gas..™...... ........_._—_... 2 44 22 

Coal ---- 1 55 0.14 

Nuclear- ---- 56 .05 

Hydroelectric and New Technologies __ 0. 0. 

1984 ______ Automotive Gasoline ______ 11 72 .... 

Fuel Oil ......... 5 76 49 

Natural Gas .....—___.._ 2 63 23 

Coal ..._...... 1.64 14 

Nuclear __ .57 .05 

Hydroelectric and New Technologies ...—..... 0. 0. 

1965 ..................^ Automotive Gasoline. ..___.... 12-21 ___ 

Fuel 04 ........... 6 13 50 

Natural Gas ----—__ 2 83 23 

Coal ...—__ 173 14 

Nuclear .. 58 05 

Hydrooiectnc and New Technologies ___ 0 0 

1966 ......, Automotive Gasoline. ......... 12.40 ---- 

Fuel Oil .-...... 6 30 0.51 

Natural Gas....______..__.._ 2 98 .24 

Coal _ 178 14 

Nuclear Energy ______... 80 05 

Hydroelectric and New Technologies .. 0. 0. 

1967 ____ Automotlco Gasoline ........ 12 59 .. 

Fuel 04 ......... 6.47 .51 

Natural Gas __ 312 25 

Coal ..............._ 1.83 15 

Nuclear Energy.. .62 05 

Hydrooiectnc and New Technologies ____.._ 0 0 


Table III .—Petroleum Equivalency Factor Calculation 


Total Sum of 

Dnving Electrical electnc weighted Petroleum 

pattern transmission Accessory energy primary equivalency 

Year I actor efficiency factor (AF) generated energy factor 

(DPF) (i)J (quads) source 

(£tatei) (T»I»VJ 


1981 _-1-- 0 86 0.91 0 90 8 1 3 8 1.5 

1982 _i—____ .85 .91 90 8 4 32 1.5 

1963 _ .85 .91 90 8 7 3.9 1.6 

1984 __ 85 91 90 8 9 3.8 16 

1985 _ 85 .91 90 9 2 37 17 

1906 . 85 .91 90 9 6 3 9 17 
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The proposed relative value factors 
(Vj) appear in Table II; they are based 
on projected marginal prices of fuels 
delivered to utilities. These projections 
were developed by EIA and appear in 
Supplement I to the EIA 1979 Annual 
Report to Congress, September 1980. 
DOE/EI A-Ol73(79)/3-S, pages 534 and 
760. The relative value factor, as defined 
in the rule, represents the marginal 
energy cost of the individual fuel used to 
generate electricity divided by the 
marginal (retail) price of gasoline. The 
May proposal contained sample values 
for the relative value factors which were 
based on average rather than marginal 
prices because the projections for 
marginal prices were not fully 
developed at that time. EIA defines 
marginal energy cost as “the costs to 
provide an additional unit of a given 
energy type to the end-user, including: 

(1) extraction, conversion, 
transportation, and distribution costs: 
and (2) energy taxes and subsidies” 
(Estimates of Energy Non-Resource 
Costs: Energy Taxes and Subsidies, 
Analysis Report, Energy Information 
Administration, Assistant Administrator 
for Applied Analysis, U.S. Department 
of Energy, November 1979, DOE/EIA- 
0184/27). 

The marginal energy cost is used 
because it represents the true cost to the 
utility of an incremental unit of fuel used 
to produce an additional unit of 
electricity. The marginal (retail) price of 
motor gasoline represents the true 
savings of an incremental decrease in 
gasoline usage. All of the fuel prices in 
Table II are rounded to the nearest 0.01 
S/million Btu and the relative value 
factors are calculated to the nearest 0.01 
to maintain consistency of significant 
figures. The marginal price of coal in 
Table II is based on medium-sulfur 
Bituminous coal, which is the best 
representative national average for coal 
used to generate electricity. 

B. Petroleum Equivalency Factor 

The mathematical formula for the 
petroleum equivalency factor was 
described in Section I.C. Values for all 
of the factors in the equation, in addition 
to the calculated petroleum equivalency 
factors for each model year covered by 
the program, are listed in Table III. The 
values for driving pattern factor, 
electrical transmission efficiency, and 
accessory factor are unchanged from the 
values contained in the May 1980 
proposal except that they are now 
rounded off to two decimal places to 
maintain consistent significant figures. 


The sum of weighted primary energy 
sources consists of the sum of each 
input energy (!,) of fuels used to generate 
electricity from Table I, multiplied by its 
respective relative value factor (V 4 ) from 
Table II, for each model year of the 
program. The values for total electricity 
generated (Et oU1 ) are taken directly from 
Table I. 

III. Discussion of the Proposed 
Amendments 

A. Petroleum Equivalency Factors 

Section 474.4(d) contains the values 
for the petroleum equivalency factors for 
the years covered by the 7-year 
evaluation program of the inclusion of 
electric vehicles in corporate average 
fuel economy (model years 1981 through 
1987). The May 1980 proposal did not 
include these values but did list sample 
values in the preamble which were 
based on preliminary projections. The 
values proposed in this rulemaking have 
been revised from those sample values 
as discussed above by incorporating the 
updated projections and by rounding off 
to two significant digits. 

B. Comments Requested 

The Department of Energy solicits 
only those comments that are 
specifically related to the numerical 
values in this proposal. Comments 
submitted in response to the May 1980 
proposal that pertain to the values in 
this proposal need not be resubmitted. 
Comments on the May 1980 proposal, as 
well as comments on this proposal, will 
be considered to determine the final 
regulation to be issued in December 
1980. 

IV. Opportunities for Public Comment 

A. Written Comments 

Persons interested in the proposed 
regulation are invited to participate in 
this rulemaking by submitting written 
data, views, or arguments. Comments 
are to be submitted to the DOE address 
indicated in the address section of this 
preamble. Identify documents and the 
outside of the envelope with the 
designation “Inclusion of Electric 
Vehicles in CAFE Calculation— 
Proposed Regulations” (Docket No. 
CAS-RM-80-202). Fifteen copies should 
be submitted. All comments received 
will be available for public inspection in 
the DOE Reading Room, Room 5B-180, 
Forrestal Building, 1000 Independence 
Avenue., SW.. Washington, D.C.. 
between the hours of 8:00 a.m. and 4:00 
p.m., Monday through Friday. All 


comments received before 5:30 p.m., 
e.s.t. (60 days from date of publication) 
and other relevant information will be 
considered by DOE before final action is 
taken on the proposed regulations. 

Pursuant to the provisions of 10 CFR 
1004.11 (44 FR 1908, January 8,1979), any 
person submitting information that he or 
she believes to be confidential, and that 
may be exempt by law from public 
disclosures, should submit 1 complete 
copy and 15 copies from which 
information claimed to be confidential 
has been deleted. In accordance with 
the procedures established by 10 CFR 
1004.11, DOE shall make its own 
determination with regard to any claim 
that information submitted submitted be 
exempt from public disclosure. 

B. Public Hearing 

1. Request Procedures. The time and 
place of the public hearing are indicated 
in the dates and address sections of this 
preamble. DOE invites any person who 
has an interest in the proposed 
rulemaking or who is a representative of 
a group or class of persons that has an 
interest in the proposed rulemaking to 
make a written request for an 
opportunity to make an oral 
presentation. Such a request should be 
directed to DOE at the address 
indicated in the address section of this 
preamble and must be received before 
5:30 p.m. November 14. 1980. A request 
may be hand delivered between the 
hours of 9 a.m. and 5:30 p.m., Monday 
through Friday. Requests should be 
labeled, both on the document and on 
the envelope, “Inclusion of Electric 
Vehicles in CAFE Calculation—Public 
Hearing (Docket No. CAS-RM-80-202)." 

The person making the request should 
briefly describe the interest concerned; 
if appropriate, state why he or she is a 
proper representative of a group or class 
of persons that has such an interest; and 
give a concise summary of the proposed 
oral presentation and a telephone 
number where the requester may be 
contacted through the day before the 
hearing. Each person selected to be 
heard will be notified by DOE before 
4:30 p.m.. November 10,1980. Fifteen 
copies of a speaker's statement should 
be brought to the hearing. In the event 
that any person wishing to testify 
cannot provide fifteen copies, 
alternative arrangements can be made 
in advance of the hearing by so 
indicating in the letter requesting an oral 
presentation or by calling Carol Snipes 
at (202) 252-9319. 

2. Conduct of the Hearing. DOE 
reserves the right to select the persons 
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to be heaid at the hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

A DOE official will be designated to 
preside at the hearing. This will not be a 
judicial-type hearing. Questions may be 
asked only by those conducting the 
hearing, and there will be no cross- 
examination of the persons presenting 
statements. Any decision made by DOE 
with respect to the subject matter of the 
hearing will be based on all information 
available to DOE. At the conclusion of 
all initial oral statements, each person 
who has made an oral statement will be 
given tiie opportunity, if he or she so 
desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to time 
'limitations. 

Any person who wishes to have a 
question asked at the hearing may 
submit the question, in writing, to the 
presiding officer. The presiding officer 
will determine whether the question is 
relevant and whether the time 
limitations permit it to be presented for 
answer. 

Any person wishing to make an oral 
presentation at the hearing, but who 
does not file a timely request as 
specified above, may notify Carol 
Snipes before the hearing or the 
presiding officer during the hearing of 
his or her desire to make a presentation. 
Such person will be admitted as a 
“limited” participant and will be heard 
at such time and for such duration as the 
presiding officer may permit. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made, and the entire record of the 
hearing, including the transcript, will be 
retained by DOE and made available for 
inspection at the DOE Freedom of 
Information Office, Room 5B-180, 
Forestal Building, 1000 Independence 
Avenue, S.W., Washington. D.C., 
between the hours of 8 a.m. and 4:00 
p.m., Monday through Friday. Any 
person may purchase a copy of the 
transcript from the reporter. 

V. Other Matters 

A. Environmental Review 

Upon review of the Environmental 
Assessment (“Environmental 
Assessment—Inclusion of Electric and 
Hybrid Vehicles in CAFE 
Calculations”), it was determined that 


the program does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and 
that, therefore, no Environmental Impact 
Statement need be prepared pursuant to 
the National Environmental Policy Act 
(42 U.S.C. 4321 et seq.). 

B. Regulatory Review 

It has been determined that the 
proposed regulation is significant, as 
that term is used in Executive Order 
12044 and amplified in DOE Order 2030. 
This determination is based on the 
importance of the overall electric and 
hybrid vehicle program in encouraging 
the development of alternative means of 
transportation. It has been further 
determined that this regulatory action is 
not likely to have a major impact, as 
defined by Executive Order 12044 and 
DOE Order 2030; consequently, no 
regulatory analysis will be prepared in 
this instance. 

C. Urban Impact Analysis 

This proposed regulation has been 
reviewed in accordance with OMB 
Circular A-116 to assess the impact on 
urban centers and communities. In 
accordance with the DOE finding that 
the regulation is not likely to have a 
major impact, DOE has determined that 
no community and urban impact 
analysis of the rulemaking is necessary, 
pursuant to Section 3(a) of Circular A- 
118. 

D. Coordination with the Secretary of 
Transportation and the Administrator of 
the Environmental Protection Agency 

In developing this proposed 
rulemaking, DOE has consulted with the 
Secretary of Transportation and the 
Administrator of EPA, pursuant to 
section 13(c)(1) of the EHV Act. 

(Motor Vehicle Information and Cost Savings 
Act. Pub. L. 94-163, as amended by the 
Chrysler Corporation Loan Guarantee Act of 

1979, Pub. L 96-185; Electric and Hybrid 
Vehicle Research, Development and 
Demonstration Act of 1976. Pub. L. 94-413, as 
amended by the Chrysler Corporation Loan 
Guarantee Act of 1979. Pub. L. 96-185; 
Department of Energy Organization Act, Pub. 
L. 95-91) 

In consideration of the foregoing, DOE 
hereby proposes to amend Part 474 of 
Chapter II of Title 10 of the Code of 
Federal Regulations as set forth below. 

Issued in Washington. D C., October 30, 

1980. 

Frank DeGeorge, 

Principal Deputy Assistant Secretary , 
Conservation and Solar Energy. 

Section 474.4(d) of Chapter II of Title 
10. Code of Federal Regulations is 
revised to read as follows: 


§ 474.4 Equivalent petroleum-based fuel 
economy calculation. 

♦ • * « * 

(d) Calculate the equivalent 
petroleum-based fuel economy value in 
miles per gallon by multiplying the 
energy equivalent fuel economy value 
by the petroleum equivalency factor for 
the model year in which the electric 
vehicle is manufactured. 

(1) For model year 1981, the petroleum 
equivalency factor is 1.5; 

(2) For model year 1982, the petroleum 
equivalency factor is 1.5; 

(3) For model year 1983, the petroleum 
equivalency factor is 1.6: 

(4) For model year 1984, the petroleum 
equivalency factor is 1.6; 

(5) For model year 1985, the petroleum 
equivalency factor is 1.7; 

(6) For model year 1988, the petroleum 
equivalency factor is 1.7; and 

(7) For model year 1987, the petroleum 
equivalency factor is 1.7; 

|FR Doc. 80-34701 Filed 11-5-80: 8:45 amj 

BILLING CODE 6450-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Ch. I 

[Summary Notice No. PR-80-16] 

Petitions for Rule Making; Summary of 
Petitions Received and Dispositions of 
Petitions Denied 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for rule 
making and of dispositions of petitions 
denied. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rule making (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rule making procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials of certain petitions previously 
received. The purpose of this notice is to 
improve the public’s awareness of this 
aspect of FAA's regulatory activities. 
Publication of this notice and any 
information it contains or omits is not 
intended to affect the legal status of any 
petition or its final disposition. 
dates: Comments on peitions received 
must identify the petition docket number 
involved and be received on or before: 
January 6,1981. 

addresses: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
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Counsel. Attn: Rules Docket (AGC-204), 
Petition Docket No., 800 Independence 
Avenue, SW., Washington. D.C. 20591. 
FOR FURTHER INFORMATION: The 
petition, any comments received, and a 
copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-204), Room 916, FAA 
Headquarters Building (FOB 10A), 
Federal Aviation Administration, 800 
Independence Avenue. SW., 


|FR Doc- 80-34410 Piled 1*43 nm| 

BILLING CODE 4910- 13-M 


14CFR Part 39 
I Docket No. 80-EA-531 

Fairchild Industrial Products; 
Airworthiness Directive 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rule making. 

summary: This notice proposes to adopt 
an airworthiness directive applicable to 
Fairchild Cockpit Voice Recorders A- 
100 Series, which do not meet Technical 
Standard Order 084 requirements. The 
rule requires an inspection to determine 
whether the thermal insulation assembly 
is installed. The manufacturer has 
alerted FAA to the fact that the 
assembly may not have been installed 
at the time of manufacture. Lack of the 
insulation could result in destruction of 
the tape in a fire. 

dates: Comments must be received on 
or before December 22,1980. 
addresses: Send comments on the 
proposal in triplicate to: Chief, 
Engineering and Manufacturing Branch, 
AEA-210, Eastern Region. Federal 


Washington, D.C. 20591; telephone (202) 
426-3644. 

Thi9 notice is published pursuant to 
paragraph (b) and (f) of § 11.27 of Part 11 
of the Federal Aviation Regulations (14 
CFR Part 11). 

Issued in Washington. D.C. on October 28. 
1980. 

Edward P. Faberman, 

Acting Assistant Chief Counsel , Regulations 
and Enforcement Division. Federal A viation 
A dministration. 


Aviation Administration, Federal 
Building, J.FJC. international Airport, 
Jamaica, New York 11430. The docket 
may be examined at the following 
location: FAA, Office of Regional 
Counsel, AEA-7, Federal Building, J.F.K. 
International Airport, Jamaica, New 
York. 

FOR FURTHER INFORMATION CONTACT: 

M. Mavrico9, Systems & Equipment 
Section, AEA-213, Flight Standards 
Division, Engineering and 
Manufacturing Branch. Federal Aviation 
Administration, Federal Building, J.F.K. 
International Airport, Jamaica, New 
York 11430; Tel. 212-995-3372. 
SUPPLEMENTARY INFORMATION: 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the docket number and 
be submitted in triplicate to the Director, 
Eastern Region. Attention: Chief, 
Engineering and Manufacturing Branch, 
Federal Aviation Administration, 

Federal Building. J.F.K. International 
Airport. Jamaica, New York 11430. All 
communications received on or before 
December 22,1980, will be considered 
before action is taken on the proposed 


amendment. The proposals contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available both before 
and after the closing date for comments 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA public contact 
concerned with the substances of the 
proposed AD will be filed in the docket. 
Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Engineering and Manufacturing Branch, 
AEA-210, Eastern Region, Federal 
Aviation Administration, Federal 
Building, Jamaica, New York 11430. or 
be calling (212) 995-2842. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 13 of the Federal Aviation 
Regulation (14 CFR Part 39) as follow: 

Applies to Fairchild Industries Products: 
Cockpit Voice Recorder Model A100 series, 
having serial numbers 4733 through 5260 
inclusive. 

To prevent the possibility of destruction of 
the recording tape in an aircraft accident 
involving fire, due to the omission of the 
thermal insulation assembly. P/N 9300-A18, 
accomplish the following: 

(a) Within 180 days after the effective date 
of this AD, unless previously accomplished, 
inspect the cockpit voice recorders in 
accordance with the accomplishment 
instructions of Fairchild Industrial Products 
Alert Field Service Bulletin No. CVR A140, 
dated December 10.1979. paragraph 2B 
Installation of Thermal Insulation 1 through 3. 
Missing insulation assemblies shall be 
installed in accordance with the above 
installation instructions, or approved 
equivalent instructions. 

(b) Equivalent installation instructions 
must be approved by Chief, Engineering and 
Manufacturing Branch. FAA Eastern Region. 

(c) Compliance times may be increased by 
Chief. Engineering and Manufacturing 
Branch, FAA Eastern Region, upon receipt of 
substantiating data submitted through an 
FAA inspector. 

(Sec. 313(a). 601, and 603. Federal Aviation 
Act of 1958. as amended. (49 U.S.C 1354(a). 
1421, and 1423); sec. 6(c). Department of 
Transportation Act, (49 U.S.C 1655(c); and 14 
CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies arid 
Procedures (44 FR 11034; February 28,1979). 


Docket No. and petitioner 

Description ol the njte requested 


Petitions for Rulemaking 

20589—Evans North- 

_ Description of Petition Elimination of a history of myocardial infarction ( “heart attack’ ) as a 
specified disqualification for airman medical certification, A "designated medical fast" 
would be used to determine if an airman could resume pilot responsibilities after a heart 
attack. 

Regulations Affected 14 CFR 67 13(e)(lMt). 67 15<eXl)W. and 67 17(eXt)W 

Petitioner's Reasons for Role Petitioner believes that individuals who have sustained myo- 
cardial infarctions should not be "disqualified for fife" from performing aircraft pilot (Arties 
and that the regulations should specify standards used tar determining fitness for subse¬ 
quent airman medical certification 


Petitions for Rulemaking: Denied 


19169—Mr Kaz Thomas.. Description of Petition Petitioned for amendment to FAR 1.1 and FAR 43, Appendix A, to 

change the definition of preventive maintenance and to make the kst of preventive mam' 
lenence items In FAR 43. Appendix A. compatible with the new definition. Specifically, fl 
was proposed that FAR 1.1 be altered to rear* “Preventive maintenance'* means simple 
or mmof preservation operations and the replacement of small standard parts weighing 
less tfwn live pounds, where such replacement does not involve complex assembly oper¬ 
ations Denied 10/28/30 
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Issued in Jamaica. New York, on October 
28. 1980. 

Lonnie D. Parrish. 

Acting Director, Eastern Region . 

|Ft Doc. 80-34457 Filed 11-5-HOc 8 45 *m| 

BILLING CODE 4910-13-N 


14 CFR Part 39 
(Docket No. 80-EA-91 

DeHavilland DHC-2; Airworthiness 
Directive 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to adopt 
a new airworthiness directive, 
applicable to DeHavilland DHC-2 type 
airplanes. It requires repetitive 
inspections of the left and right elevator 
butt ribs and doublers for cracks. This 
results from findings of such cracks 
during inspections. The cracks could, if 
undetected, cause failure of the parts 
and loss of the airplane. 
dates: Comments must be received on 
or before December 22,1980. 
addresses: Send comments on the 
proposal in triplicate to: Chief, 
Engineering and Manufacturing Branch, 
AEA-210, Eastern Region, Federal 
Aviation Administration, Federal 
Building, J.F.K. International Airpor^, 
Jamaica, New York 11430. The docket 
may be examined at the following 
location: FAA. Office of Regional 
Counsel, AEA-7, Federal Building, J.F.K. 
International Airport, Jamaica, New 
York. 

FOR FURTHER INFORMATION CONTACT: 

A. Maila, Airframe Section. AEA-212, 
Engineering and Manufacturing Branch, 
Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430; Tel. 
212-995-2875. 

SUPPLEMENTARY INFORMATION: 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the docket number and 
be submitted in triplicate to the Director, 
Eastern Region. Attention: Chief, 
Engineering and Manufacturing Branch, 
Federal Aviation Administration, 

Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430. All 
communications received on or before 
December 22.1980, will be considered 
before action is taken on the proposed 
amendment. The proposals contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available both before 
and after the closing date for comments 


in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA public contact 
concerned with the substances of the 
proposed AD will be filed in the docket. 
Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting to the Chief. Engineering 
and Manufacturing Branch, AEA-210, 
Eastern Region. Federal Aviation 
Administration, Federal Building, 
Jamaica. New York 11430, or by calling 
(212) 995-2842. There have been reports 
of cracks in the elevator butt rib and 
doubler resulting from fatigue. This rule 
will require inspections in the area of 
the rib and doubler. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 13 of the Federal Aviation 
Regulations (14 CFR part 39) as follows: 

DeHavilland: Applies to all DeHavilland 
DHC-2 series airplanes, certificated in 
all categories. 

Compliance required as indicated. 

Affects the elevator butt ribs (inboard), P/ 
N C2TE-29ND (RH and LH). and doublers. P/ 
N C2TE-9ND (RH and LH). 

a. Within the next 75 hours in service after 
the effective date of this AD, unless already 
accomplished within the last 325 hours in 
service, and thereafter at intervals not to 
exceed 400 hours in service from the last 
inspection, inspect visually with a 10-power 
glass, the left and right elevator butt ribs and 
doublers, for cracks. 

b. Replace or repair cracked parts, before 
further flight, in accordance with 
DeHavilland Service Bulletin (S/B) No. 2/30, 
or equivalent. 

c. Equivalent parts or repairs must be 
approved by the Chief, Engineering and 
Manufacturing Branch, FAA, Eastern Region. 

d. Upon submission of substantiating data 
by an owner or operator, through an FAA 
maintenance inspector, the Chief, Engineering 
and Manufacturing Branch, FAA, Eastern 
Region, may adjust the compliance times 
specified in this AD. 

(Sec. 313(a), 601. and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421,1423); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which i 9 not 
significant under Executive Order 12044 a 9 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Jamaica. New York, on October 
27.1980. 

Murray E. Smith. 

Director, Eastern Region . 

|FR Doc. 80-34458 Filed 11-5-80; 8.45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-CE-23J 

Transition Area—Ames, Iowa; 
Proposed Alteration 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed rule making 
(NPRM). 

summary: This notice proposes to alter 
the 700-foot transition area at Ames, 
Iowa, to provide additional controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Ames, Iowa, Muncipal Airport utilizing 
a localizer and outer marker as 
navigational aids. 

dates: Comments must be received on 
or before December 13,1980. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530, 601 East 12th 
Street, Kansas City, Missouri 64106, 
telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration, Room 1558, 601 East 
12th Street. Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 

Dwaine E. Hiland, Airspace Specialist, 
Operations, Procedures, and Airspace 
Branch, Air Traffic Division. ACE-537, 
FAA, Central Region, 601 East 12th 
Street, Kansas City. Missouri 64106, 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City Missouri 
64106. All communications received on 
or before December 13.1980, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 
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Availability of NPRM 

Any person may obtain a copy of this 
NRPM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City Missouri 64106 or by calling (816) 
374-3408. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circular 
No'. 11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart G, § 71.181 of the 
Federal Aviation Regulations (14 CFR 
71.181) by altering the 700-foot transition 
areas at Ames, Iowa. To enhance airport 
usage, an additional instrument 
approach procedure to the Ames, Iowa, 
Municipal Airport is being established 
utilizing a localizer and outer marker 
which are being installed by the FAA at 
the airport as navigational aids. The 
establishment of this instrument 
approach procedure based on thse 
navigational aids entails alteration of 
the transition area at Ames, Iowa, at 
and above 700 feet above ground level 
(AGL) within which aircraft are 
provided air traffic control service. The 
intended effect of this action is to ensure 
segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 

Accordingly, Federal Aviation 
Administration proposed to amend 
Subpart G, § 71.181 of the Federal 
Aviation Regulations (14 CFR 71.181) as 
republished on January 2.1980, (45 FR 
445) by altering the following transition 
area: 

Ames, Iowa 

That airspace extending upward from 700 
feet above the surface within a 5Vfe mile 
radius of Ames Muncipal Airport (Latitude 
41°59'25" N Longitude 93°37'05" W) and 
within 3 miles each side of the 127° bearing 
from Ames Muncipal Airport, extending from 
the 5Vfe mile radius area to 7 miles southeast 
of the airport, and within 3 miles either side 
of the 330” bearing from Ames Municipal 
Airport extending from the 5Vfe radius to 8 Vfe 
miles northwest of the airport. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348): sec. 0 (c), 
Department of Transportation Act of (49 
U.S.C. 1055(c)): sec. 11.65 of the Federal 
Aviation Regulations (14 CFR 11.05)) 

Note. —The FAA las determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26 .1979). Since this 


regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulation evaluation. 

Issued in Kansas City, Missouri, on 
October 27.1980. 

Paul J. Baker, 

Director, Central Region. 

IFR Doc. 80-34456 Filed 11-5-80; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-AWA-191 

Revocation of Federal Airways 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
revoke Federal Airways V-13W 
between Des Moines, Iowa, and Lamoni, 
Iowa, and V-6S between Des Moines, 
Iowa, and Omaha, Nebr. Use of these 
airways has steadily declined since the 
commissioning of Des Moines radar in 
1961. Before the radar environment, they 
were used for separating inbound and 
outbound aircraft. This action will 
simplify charting and lessen storage 
requirements for the ATC automation 
data base. 

dates: Comments must be received on 
or before December 8,1980. 
addresses: Send comments on the 
proposal in triplicate to: Director, FAA 
Central Region, Attention: Chief, Air 
Traffic Division, Docket No. 80-AWA- 
19, Federal Aviation Administration, 601 
E. 12th Street, Kansas City. Mo. 64106. 

The official docket may be examined 
at the following location: FAA Office of 
the Chief Counsel, Rules Docket (AGC- 
204), Room 916, 800 Independence 
Avenue, SW., Washington. D.C. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Jack Overman, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591: 
telephone: (202) 426-3715. 
SUPPLEMENTARY INFORMATION*. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 


should identify the airspace docket 
number and be submitted in triplicate to 
the Director. Central Region. Attention: 
Chief, Air Traffic Division. Federal 
Aviation Administration. 601 E. 12th 
Street, Kansas City, Mo. 64106. All 
communications received on or before 
December 8,1980, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 

Washington, D.C., 20591, or by calling 
(202) 426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an * 
amendment to § 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) that would revoke Federal 
Airways, V-13W between Des Moines, 
Iowa, and Lamoni, Iowa, and V-6S 
between Des Moines, Iowa, and Omaha, 
Nebr. These alternate airways had 
application when Des Moines was in a- 
nonradar environment. They were used 
for the purpose of separating inbound 
and outbound aircraft. These airways 
have not been substantially utilized 
since commissioning the Des Moines 
radar in 1961. This action will simplify 
charting and lessen storage 
requirements for the air traffic 
automation data base. Section 71.123 of 
Part 71 was republished in the Federal 
Register on January 2,1980 (45 FR 307). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 307) as follows: 

1 . Under V-13, after the words “Lamoni, 
Iowa, Des Moines, Iowa,” delete the words 
including a W alternate” 

2. Under V- 0 , after the words “Omaha. 
Nebr.; Des Moines. Iowa,” delete the words ", 
including a S alternate" 
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(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)): Sec. 
6 (c). Department of Transportation Act (49 
U.S.C. 1055(c)); and 14 CFR 11.65) 

Note.—-The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation and a comment period 
of less than 45 days is appropriate. 

Issued in Washington. D.C., on October 30, 
1980. 

B. Keith Potts, 

Acting Chief. Airspace and Air Traffic Rales 
Division. 

|FR Doc. 00-34562 FtUrd 11-5-80; 845 am] 

BILLING COOC 4910-13-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 282 

(Docket No. RM80-18) 

Treatment Under the Incremental 
Pricing Program of Natural Gas Used 
as Boiler Fuel to Raise Steam Which 
Forms an Integral Step in the 
Manufacturing Process for Fertilizer, , 
Agricultural Chemicals, Animal Feed, 
and Food; Extending Written Comment 
Period 

October 31.1980. 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 
action: Notice extending written 
comment period. 

summary: On February 21.1980 (45 FR 
13122, February 28,1980) the Federal 
Energy Regulatory Commission 
(Commission) issued a notice in Docket 
No. RM80-18 with respect to an 
exemption from incremental pricing for 
certain boiler fuel uses of natural gas. 
The deadline for submission of written 
comments was March 31,1980. On 
October 28.1980. the Commission held a 
public hearing to consider oral 
presentations on this matter. At the 
hearing it was requested that the period 
for written comment in this docket be 
extended. Upon consideration, notice is 
hereby given that the written comment 
period in Docket No. RM80-18 is 
extended until December 1 , 1980. 

DATE: Comments due December 1.1980. 


ADDRESS: Comments to be filed with: 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Barbara Christin, Staff Attorney. 202- 
357-8033. 

SUPPLEMENTARY INFORMATION: In 

Docket No. RM80-18 the Commission is 
considering whether, if the interim rule 
issued October 6,1980, in Docket No. 
RM80-75 (45 FR 67276. October 9,1980) 
remains in effect, the Commission 
should adopt, for purposes of Title II of 
the Natural Gas Policy Act of 1978 
(NGPA), the definition of the term 
“process fuel" promulgated by the 
Secretary of Agriculture pursuant to 
Title IV of the NGPA. The Commission 
is also considering in this docket 
whether it should grant an exemption 
under section 206(d) of the NGPA to 
facilities which use natural gas in the 
manner described in the docket title. 

Interested persons are invited to 
submit written comments, data, views or 
arguments with respect to the issues 
described above. Comments should be 
limited to new information or 
information which is relevant in light of 
the Commission’s actions in Docket No. 
RM80-75. An original and 14 copies 
should be filed. All comments received 
on or before December 1.1980, will be 
considered by the Commission. All 
written submissions will be placed in 
the public file which has been 
established in this docket and which is 
available for public inspection through 
the Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol Street, NE., Washington. D.C., 
20426 during regular business hours. 
Kenneth F. Plumb. 

Secretary. 

|KR Doc 80-34406 Filed 11-6-00:6*6 am] 

BILLING CODE 6450-8S-M 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Part 6 
[Notice No. 355] 

“Tied-House" Regulations Credit to 
Retailers in Arrears 

agency: Bureau of Alcohol. Tobacco 
and Firearms. Department of the 
Treasury, 

ACTION: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol. 
Tobacco and Firearms, (ATF) is issuing 
this notice of proposed rulemaking to 
gather additional information on the 


extension of credit by producers and 
wholesalers of alcoholic beverages to 
retail dealers who are in arrears of 
payments to their suppliers. This issue 
was addressed in Notice No. 327 issued 
August 1,1979. That notice (in proposed 
§ 6.67) would have required retailers in 
arrears of payments to reduce the 
balance owed to a supplier to the 
“average purchase” from that supplier, 
and to pay cash for additional deliveries 
of alcoholic beverages from that 
supplier. On the basis of extensive 
public comments, ATF concluded that 
other approaches to this problem should 
be explored. ATF now solicits 
additional comments on the extension of 
credit to retailers in arrears. 
date: Written comments or requests to 
hold a public hearing must be received 
on or before January 5,1981. 
address: Send comments to: Chief, 
Regulations and Procedures Division, 
Bureau of Alcohol, Tobacco and 
Firearms. Post Office Box 385, 
Washington, DC 20044. 

FOR FURTHER INFORMATION CONTACT: 
Charles N. Bacon, Research and 
Regulations Branch, Telephone: 202- 
566-7626. 

SUPPLEMENTARY INFORMATION: 

Background 

On August 1,1979, ATF proposed a 
comprehensive set of regulations to 
implement the unlawful trade practice 
sections of the Federal Alcohol 
Administration Act, 27 U.S.C. 205(a)-(d). 

ATF received many written comments 
and held five public hearings in 
September and October 1979 to consider 
the proposals. The outcome was the 
adoption of final rules on unlawful trade 
practices. Title 27 Code of Federal 
Regulations contains the following new 
parts: Part 6, 4 Tied-House“; Part 8, 
Exclusive Outlet; Part 10, Commercial 
Bribery; and Part 11, Consignment Sales. 
These final regulations were published 
in the Federal Register on September 23, 
1980 (45 FR 63242). 

Sales to Retailers in Arrears 

Section 5(b)(6) of the FAA Acl 
prohibits wholesalers or producers 
(industry members) from inducing a 
retial dealer to purchase alcoholic 
beverages from the industry member to 
the exclusion of alcoholic beverages 
sold by other industry members, in 
interstate or foreign commerce, through 
the extension of credit in excess of the 
credit period usual and customary to the 
industry as ascertained by the Secretary 
of the Treasury. Title 27 CFR 6.65 sets 
forth 30 days as the usual and 
customary credit period in the alcoholic 
beverage industry. 
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Past ATF policy is embodied in 
Revenue Ruling 54-162 (1954-1. C.B. 

340). That ruling states that a retailer 
who is in arrears in payment to a 
wholesaler for longer than the usual and 
customary credit period must pay an 
amount equal to or more than the value 
of the current purchase from the 
wholesaler in order for the wholesaler 
not to be considered in violation of the 
FAA Act for unlawful extension of 
credit to the retailer. 

Although this policy requires a retailer 
in arrears to pay cash for current orders 
of alcoholic beverages from that 
wholesaler, it does not provide for 
repayment of the outstanding debt. 
Theoretically, a retailer in arrears to a 
wholesaler could pay cash for current 
deliveries of alcoholic beverages but 
never reduce or eliminate the 
outstanding debt. One example would 
be where a wholesaler furnishes a large 
part of a new retailer’s inventory on 
credit, but only requires cash payment 
for current orders. ATF believes this 
practice has the potential to result in a 
tied-house relationship between a 
wholesaler and retailer. 

In an attempt to deal with this 
practice, ATF proposed § 6.67. This 
section would have required a retailer in 
arrears to a wholesaler to reduce the 
amount owed to the "average purchase” 
from that wholesaler, and to pay cash 
for current orders of alcoholic 
beverages. This proposed regulation 
was attacked by some respondents to 
Notice No. 327. It was pointed out that a 
retailer behind in payments would be 
required to pay a large percentage of the 
amount owed to the wholesaler; for 
example, if the retailer owed $10,000 and 
made "average purchase” of $1,000 from 
that wholesaler, the retailer would be 
required to repay $9,000 of the balance 
owed plus pay cash for the current order 
from the wholesaler. This requirement 
might force the retailer to purchase from 
a wholesaler to whom money was not 
owed. As a result, this proposed 
regulation would penalize the 
wholesaler who extended credit to the 
retailer. Several wholesalers also 
pointed out that it would be difficult to 
determine the "average purchase” of a 
retailer, a problem more acute for 
wholesalers without computer systems. 

ATF did not adopt §6.67 as proposed 
and instead retained Revenue Ruling 54- 
162. 

Proposed Regulation on Credit 

This notice of proposed rulemaking 
proposes to require the repayment of 
that debt to the wholesaler or producer 
who extended the credit. No regulatory 
language for § 6.67 is being proposed at 


this time. However, on the basis of 
written comments received to this 
notice, ATF will issue a Final rule on the 
extension of credit to retailers in 
arrears. 

Alternative Proposals 

ATF is seeking comments and advice 
from all interested parties, wholesalers, 
producers, retailers, the public, and 
State governments, on suggested 
methods of repayment of the 
outstanding debt of a retailer in arrears. 
In connection with proposed § 6.67 in 
Notice No. 327, ATF received several 
suggestions. These are included among 
the following proposed alternatives for 
§ 6.67. 

1. a. Require the retailer to repay a 
percentage of the outstanding debt owed 
plus pay cash for current orders of 
alcoholic beverages with each order 
(regardless of size) from the wholesaler. 

b. Example: Assume a retailer owes a 
particular wholesaler $10,000 and the 
percentage for repayment with each 
order is set at 10%. The wholesaler 
would not be in violation of section 
5(b)(6) of the FAA Act if the retailer 
paid cash for current purchases of 
alcoholic beverages plus paid $1,000 
(10% of original outstanding debt) with 
each order from the wholesaler to whom 
the money was owed. 

2. a. Require the retailer to repay the 
wholesaler a percentage of the original 
outstanding debt in each succeeding 
month after the retailer goes into arrears 
with that wholesaler, plus pay cash for 
current orders of alcoholic beverages. 

b. Example: Assume a retailer goes 
into arrears of payments to a wholesaler 
by $16,000 on April 30, and that the 
monthly percentage for repayment is set 
at 25%. The wholesaler would not be in 
violation of section 5(b)(6) of the FAA 
Act if the retailer repaid the wholesaler 
$4,000 by May 31. plus paid cash for 
current purchases of alcoholic 
beverages. 

c. Option. As an option, the . 
percentage of the outstanding debt to be 
repaid could be increased with each 
additional month. 

3. Require the retailer to repay the 
outstanding debt to the wholesaler 
within a Fixed period of time, for 
example, six months. The retailer would 
also be required to pay cash for all 
current purchases of alcoholic beverages 
from the wholesaler. 

4. Require the retailer to pay cash for 
current orders of alcoholic beverages 
from that wholesaler. This would merely 
incorporate Revenue Ruling 54.162 into 

§ 6.67. State law would regulate the 
repayment of debts by retailers in 
arrears. 


5. Adopt § 6.67 as proposed in Notice 
No. 327. 

ATF welcomes suggestions on which 
of these alternatives is the most suitable 
for addressing this issue as well as 
complying with the statutory criteria for 
the extension of creidt. ATF also 
welcomes comments regarding the usual 
and customary practice in the alcoholic 
beverage industry regarding the 
extension of credit to retailers in 
arrears. ATF would like suggested 
percentages which might be applied to 
alternatives 1 and 2, or the appropriate 
time period to be used in alternative 3. 
ATF also welcomes suggestions on other 
suitable methods of repayment of the 
outstanding debt by the retailer which 
could be incorporated into § 6.67. 

Disclosure of Comments 

All comments on this notice of 
proposed rulemaking may be inspected 
in the ATF Reading Room, Room 4407, 
Federal Building, 1200 Pennsylvania 
Avenue, NW, Washington, DC, during 
normal business hours. Any material 
which the commenter considers to be 
conFidential or inappropriate for 
disclosure to the public should not be 
included in the comments. 

Any interested person who desires an 
opportunity to comment orally at a 
public hearing on this proposed 
regulation should submit his or her 
request in writing to the Director within * 
the 60-day comment period. The 
Director, however, reserves the right to 
determine, in light of all circumstances, 
whether a public hearing should be held. 

Drafting Information 

The principal author of this document 
is Charles N. Bacon of the Research and 
Regulations Branch, Bureau of Alcohol, 
Tobacco and Firearms. 

Authority 

This notice of proposed rulemaking i9 
issued under the authority contained in 
section 5 of the Federal Alcohol 
Administration Act, 49 Stat. 981, as 
amended (27 U.S.C. 205) 

Signed: September 25.1980. 

G. R. Dickerson 

Director. 

Approved: October 20.1980. 

Richard ]. Davis, 

Assistant Secretary (Enforcement and 
Operations). 

|FR Doc 80-34656 Piled 11-5-00 8:45 am) 

BILLING CODE 401O-3t-M 
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27 CFR Part 9 
(Notice No. 356] 

The Roger Lakes Viticultural Area 

agency: Bureau of Alcohol. Tobacco 
and Firearms. Department of the 
Treasury. 

action: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) is 
considering the establishment of the first 
viticultural area in the State of New 
York: the area would be known as 
“Finger Lakes/* This proposal is the 
result of a petition submitted by a wine 
growers association. 
dates: Written comments must be 
received on or before January 5,1981. 
ADDRESS: Send written comments to: 
Chief, Regulations and Procedures 
Division Bureau of Alcohol. Tobacco 
and Firearms, P.O. Box 385, Washington. 
DC 20044. 

Copies of the petition, the proposed 
regulations, the appropriate maps, and 
written comments will be available for 
public inspection during normal 
business hours at: ATF Reading Room. 
Room 4407, Federal Building, 12th and 
Pennsylvania Avenue. NW. Washington, 
DC. 

FOR FJRTHER INFORMATION CONTACT: 

Norman P. Blake, Research and 
Regulations Branch, Bureau of Alcohol, 
Tobacco and Firearms, Washington. DC 
(202-586-7628). 

SUPPLEMENTARY INFORMATION! 

Background *• 

On August 23.1978, ATF published 
Treasury Decision ATF-53 (43 FR 37672, 
54624) revising regulations in 27 CFR 
Part 4. These regulations allow the 
establishment of definite viticultural 
areas. The regulations also allow the 
name of an approved viticultural area to 
be used as an appellation of origin on 
wine labels and in wine advertisements. 

On October 2.1979. ATT published 
Treasury Decision ATF-60 (44 FR 56692) 
entitled American Viticultural Areas, 
which added a new Part 9 to 27 CFR for 
the listing of approved viticultural areas. 

Section 9.11. Title 27. CFR, defines a 
viticultural area as a delimited grape- 
growing region distinguishable by 
geographical features, the boundaries of 
which have been delineated in Subpart 
C of Part 9. Section 4.25a(e)(2) outlines 
the procedures for proposing an 
American viticultural area. Any • 
interested person may petition ATT to 
establish a grape-growing region as a 
viticultural area. The petition should 
include: 


(a) Evidence that the name of the 
proposed viticultural area is locally 
and/or nationally known as referring to 
the area specified in the petition: 

(b) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; 

(c) Evidence relating to the 
geographical characteristics (climate, 
soil, elevation, physical features, etc.), 
which distinguish the viticultural 
features of the proposed area from 
surrounding areas: 

(d) A description of the boundaries of 
the viticultural area, based on features 
which can be found on United States 
Geological Survey (U.S.G.S.) maps of the 
largest applicable scale; and 

(ej A copy of the appropriate U.S.G.S. 
map with the boundaries prominently 
marked. 

Petition 

ATF has received the first petition to 
establish a viticultural area within the 
State of New York; the petition seeks 
the approval of the “Finger Lakes'* 
viticultural area. The proposed area is 
located in the west central part of New 
York and encompasses the 14 adjoining 
counties of Monroe. Wayne. Livingston. 
Ontario, Yates, Seneca, Cayuga, 
Onondaga. Steuben. Schuyler, Chemung, 
Tompkins, Tioga, and Cortland. This 
portion of New York has long been 
known for its wine industry, the focal 
point of which is the long narrow finger¬ 
like lakes located in the center of the 
proposed area. The proposed area 
consists of over 9,000 square miles and 
contains 18 bonded wineries permitted 
to operate. The proposed area is the 
second largest grape-growing area in 
New York State and consists of over 
14.000 acres of labrusca. French hybrids 
and vinifera grapes. 

The petition states that the proposed 
name is historically and internationally 
known as referring to the area specified. 
It if further claimed that the climate of 
the area is distinguished from the 
surrounding area due to the influence of 
and proximity to the “finger lakes/* 
These claims are based on the following: 

(a) The same 14 counties as those 
named in the petition were officially 
designated by the State of New York in 
1967 as the “Finger Lakes Region.” 

(b) The primary grape-growing area in 
and around the Finger Lakes has an 
average 143-day growing season. In 
excess of 14,000 acres of grapes are 
grown in this area. 

(c) The soils of the proposed area vary 
widely, as is always the case when land 
is formed by glacial action and deposits. 
Within a relatively small area clay, 
sandy loam, churned rocks and even 
bedrock can be found. Primarily, the soil 


consists of a combination of limestone, 
shale, and sandstone, which form the 
mantle covering. 

(d) The boundaries of the proposed 
area are based on political boundaries 
on three sides and Lakes Ontario on the 
fourth side. The petitioner points out 
that prominent geological features so 
closely approximate these political 
boundaries that these boundaries better 
define the area to the public. 

The boundaries of the proposed 
viticultural area encompass, in their 
entirety, the 14 adjoining counties of 
Monroe. Wayne, Livingston. Ontario. 
Yates, Seneca, Cayuga, Onondaga, 
Steuben. Schuyler. Chemung. Tompkins. 
Tioga and Cortland. 

Public Participation 

ATF requests comments from all 
interested persons concerning this • 
proposed viticultural area. While ATF is 
proposing possible boundaries for the 
Finger Lakes viticultural areas, 
comments concerning other alternative 
boundaries are invited based on: 

(a) The 143-day average grape- 
growing season around the Finger Lakes, 
in contrast to the 110-day season along 
the New York-Pennsylvania border and 
the 183-day season along Lake Ontario; 

(b) Physical and geographic features 
or characteristics which more 
definitively identify the actual grape¬ 
growing region: and 

(c) Other issues which may aid ATF in 
defining an appropriate viticultural area. 

„ All comments received before the 
closing date will be carefully 
considered. Comments received after 
the closing date and too late for 
consideration will be treated as possible 
suggestions for future ATF action. 

Any interested person who desires an 
opportunity to comment orally at a 
public hearing on these proposed 
regulations should submit his or her 
request, in writing to the Director within 
the 60-day comment period. The 
Director, however, reserves the right to 
determine, in the light of all 
circumstances, whether a public hearing 
should be held. 

ATF will not recognize any material 
and comments as confidential. 

Comments may be disclosed to the 
public. Any material which the 
commenter considers to be confidential 
or inappropriate for disclosure to the 
public should not be included in the 
comment. The name of any person 
submitting comments is not exempt from 
disclosure. 

Drafting Information 

The principal author of this document 
is Norman P. Blake. Specialist, Research 
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and Regulations Branch, Bureau of 
Alcohol, Tobacco and Firearms. 

Authority 

Accordingly, under the authority in 27 
U.S.C. 205, the Director proposes the 
amendment of 27 CFR Part 9 as follows: 

PART 9—AMERICAN VITICULTURAL 
AREAS 

Par. 1. The table of sections in 27 CFR 
part 9. Subpart C. is amended to add the 
title of § 9.34. As amended, the table of 
sections reads as follows: 

Subpart C—Approved American Viticultural 
Areas 

Sec. 

***** 

9.34 Finger Lakes. 

Par. 2. Subpart C is amended by 
adding § 9.34. As amended. Subpart C 
reads as follows: 

Subpart C—Approved American 
Viticultural Areas 
• * * * • 

§ 9.34 Finger Lakes. 

(a) Nome. The name of the viticultural 
area described in this section is "Finger 
Lakes." 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Finger Lakes viticultural area are five 
U.S.G.S. maps scaled 1:250,000. They are 
entitled: 

(1) "ROCHESTER", Location Diagram 
NK 18-1; 

(2) "LmCA", Location Diagram NK 

18 - 2 ; 

(3) "ELMIRA", Location Diagram NK 
18-4; 

(4) "BINGHAMTON". Location 
Diagram NK 18-5; and 

(5) "BUFFALO", Location Diagram NK 
17-6 (30—L). 

(c) Boundaries . The Finger Lakes 
viticultural area is located in the west 
central part of New York State and 
encompasses, in their entirety, the-14 
adjoining counties of Monroe, Wayne, 
Livingston, Ontario, Yates, Seneca, 
Cayuga. Onondaga, Steuben, Schuyler, 
Chemung, Tompkins, Tioga, and 
Cortland. 

Signed: October 15,1980. 

G. R. Dickerson, 

Director. 

Approved: October 30.1980. 

Richard J. Davis, 

Assistant Secretary (Enforcement and 
Operations). 

(FR Doc. 80-34665 Filed 11-5-80: 8:45 utnf 
BILLING CODE 4810-31-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 66 
[CGD 80-132] 

Designation of Navigable Waters as 
State Waters for Private Aids to 
Navigation 

agency; Coast Guard, DOT. 
action: Notice of Proposed Rulemaking. 

summary: The Coast Guard is proposing 
to revise 33 CFR 66.05-100(g-l), which 
lists the waters of South Carolina that 
are designated as State waters for 
private aids to navigation. The revision 
will add the waters of Lakes Marion, 
Moultrie, and Murray to this list, at the 
request of the South Carolina Wildlife 
and Marine Resources Department. 
Designation of these navigable waters of 
the United States as State waters for 
private aids to navigation will enable 
the State government to regulate marine 
aids to navigation owned by state or 
local governments or private parties in 
such waters. 

DATES: Comments must be received on 
or before December 22,1980. 
addresses: Comments may be 
submitted to Commandant (G-CMC/24), 
U.S. Coast Guard, Washington, D.C. 
20593. Comments will be available for 
examination at the Marine Safety 
Council (G-CMC/24). (CGD 80-132), 
Room 2418, U.S. Coast Guard 
Headquarters. 2100 Second St. SW., 
Washington. D.C. 20593, between 7 AM 
and 5 PM Monday through Thursday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT! 

LT Walter L. JOHNSON, Office of 
Navigation, Short Range Aids to 
Navigation Division (G-NSR/14), Room 
1422. U.S. Coast Guard Headquarters, 
2100 Second St. SW., Washington, D.C. 
20593, (202) 426-1974, between 7 AM 
and 5 PM Monday through Thursday, 
except holidays. 

SUPPLEMENTARY INFORMATION: The 

public is invited to participate in this 
proposed rulemaking by submitting 
written views, data, or arguments. 
Comments should include the name and 
address of the person submitting them, 
identify this notice (CGD 80-132) and 
the specific section of the proposal to 
which the comment applies, and give the 
reasons for the comments. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held at a time and place 
to be set in a later notice in the Federal 


Register if it is requested in writing by 
an interested person who is raising a 
genuine issue and desiring to comment 
orally at a public hearing. 

Drafting Information 

The principal persons involved in 
drafting this proposal are LT Walter L. 
JOHNSON, Project Manager, Office of 
Navigation, and LT Kenneth E. 
JOHNSON, Project Attorney, Office of 
the Chief Counsel. 

Background 

Under the provisions of 33 CFR 66.05, 
State Aids to Navigation, a state 
desiring to regulate marine aids to 
navigation in areas of the navigable 
waters of the United States not marked 
by the Federal Government, may request 
the Commandant of the Coast Guard to 
designate specific bodies of water as 
State waters for private aids to 
navigation. The effect of such a 
designation is to empower the Stale to 
regulate all private marine aids to 
navigation, whether owned by the state, 
political subdivisions thereof, or by 
private parties, in those waters. No 
person, public body or other 
instrumentality not under the control of 
the Commandant or the designated State 
Administrator may establish, erecl, or 
maintain in such designated waters any 
aid to navigation without first obtaining 
permission to do so from the State 
Administrator. The Armed Forces of the 
United States are excluded from this 
prohibition. 

A request for designation of specific 
bodies of water as State waters for 
private aids to navigation is evaluated 
to determine if the conditions set out in 
Subpart 66.05 are met and if the 
designation is in the public interest. A 
designation may be revoked or revised 
upon request or on the initiative of the 
Coast Guard. 

Discussion 

On 19 March 1980 the South Carolina 
Wildlife and Marine Resources 
Department (SCWMRD) requested that 
we designate the waters of Lakes 
Marion, Moultrie, and Murray a9 State 
waters for private aids to navigation. 
The marine traffic on these Lakes is 
primarily pleasure craft with little, if 
any, commercial traffic. The Coast 
Guard does not maintain any aids to 
navigation on these Lakes. Designating 
these waters as State waters for private 
aids to navigation delegates the 
authority to regulate the establishment, 
operation, and maintenance of marine 
aids to navigation to the SCWMRD, who 
is most familiar with these inland 
waters and needs of the user. In 
addition, this gives the State greater 
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control over its own affairs, while 
holding federal involvement to a 
minimum. For these reasons the Coast 
Guard has determined that it appears to 
be in the best interest of the public that 
these three lakes be designated as State 
waters for private aids to navigation. 
The proposed rule would amend the 
existing regulations accordingly. 

Draft Evaluation 

The proposed regulations have been 
evaluated under the Department of 
Transportation Order 2100.5, "Policies 
and Procedures for Simplification, 
Analysis, and Review of Regulations/' 
dated 22 May 1980, and have been 
determined to be nonsignificant. They 
do not place any new requirements or 
burdens on the public, but merely 
transfer the administration of private 
aids from the Coast Guard to the 
SCWMRD. Because the expected impact 
of the proposed regulation is so minimal, 
no evaluation has been prepared. 

In consideration of the foregoing, it is 
proposed that 33 CFR 66.05-100(g-l) be 
revised to read as follows: 

§66.05-100 (Amended) 

(g-1) South Carolina. (1) The portion 
of Lake Wylie within the State; (2) Lake 
Marion; (3) Lake Moultrie; and (4} Lake 
Murray. 

• « * • * 

(14 U.S.C. 81. 80. 92. 633. 33 U.S.C. 403, 409. 49 
U.S.C. 165(b), 498 CFR 1.46(b)) 

Dated: November 3.1980. 

R. A. Bauman, 

Rear Admiral, U.S. Coast Guard Chief, Office 
of Navigation. 

|FR Doc 80-34706 Filed 11-6-80; 8:45 am) 

BILLING CODE 4910-14-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 51 
(AD-FRL 1655-5) 

State Implementation Plans; Approval 
of 1982 Ozone and Carbon Monoxide 
Plan Revisions for Areas Needing an 
Attainment Date Extension 

agency: Environmental Protection 
Agency. 

action: Notice of guideline availability. 

summary: The Environmental Protection 
Agency (EPA) on September 30,1980 (45 
FR 64856) proposed criteria for approval 
of State Implementation Plan (SIP) 
revisions for ozone or carbon monoxide 
which must be submitted in 1982. In that 
notice. EPA proposed to recommend 
using the City-Specific Empirical Kinetic 


Modeling Approach (EKMA) for ozone 
modeling. This notice announces the 
availability of and solicits comments on 
EPA’s draft document "Guideline for use 
of City-Specific EKMA in preparing 
Ozone SIP8." 

date: Comments must be received by 
the Central Docket Section by January 5, 
1981. 

addresses: Written comments should 
be submitted (in duplicate, if possible) 
to: Central Docket Section (A-130), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460, 
Attention: Docket No. A-79-43. The 
docket may be inspected at Gallery 1, 
West Tower, U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington. D.C. between 8:00 a.m. and 
4:00 p.m. on weekdays and a reasonable 
fee may be charged for photocopying. 
Individual copies of the guideline are 
available upon request from the Air 
Management Technology Branch, 
Environmental Protection Agency (MD- 
14), Research Triangle Park, North 
Carolina 27711. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edwin L. Meyer, Air Management 
Technology Branch. Environmental 
Protection Agency (MD-14), Research 
Triangle Park, North Carolina 27711, 
telephone (919) 541-5488. 
SUPPLEMENTARY INFORMATION: 

A. Background and Comment Period 

The 1977 Clean Air Act Amendments 
[Section 129(c) of Pub. L. 95-95] require 
States that have received an extension 
beyond 1982 for attaining the National 
Ambient Air Quality Standard for ozone 
to adopt and submit SIP revisions to the 
Administrator by July 1,1982. On 
September 30,1980 EPA proposed (45 FR 
64850) criteria which the Agency will 
use to review these 1982 SIP submittals. 
Included with this proposal were 
recommendations for ozone modeling. 
This notice announces the availability 
and opportunity to comment on the draft 
ozone modeling document "Guideline 
for use of City-Specific EKMA in 
Preparing Ozone SIPs." A copy is in 
Docket No. A-79-43 at EPA’s Central 
Docket Section. 

B. The Draft Guideline 

EPA’s draft modeling document 
"Guideline for use of City-Specific 
EKMA in Preparing Ozone SIPs" is 
intended to serve three primary 
purposes. First, this document describes 
the application of a relatively simple 
modeling procedure, which is useful for 
estimating the effectiveness of reducing 
urban volatile organic compounds and/ 
or oxides of nitrogen in reducing peak 
ozone downwind or within a city. 


Second, it indicates how available 
emissions, air quality and meterological 
data are used in the modeling procedure. 
Lastly, the document provides a 
checklist for air pollution control 
agencies to use in evaluating the 
completeness and suitability of analyses 
performed with the model. 

C. Solicitation of Comments 

General comments with respect to the 
appropriateness of the document in 
relation to the proposed policy and 
specific comments on the completeness 
and adequacy of the document are 
solicited. All comments recieved by 
January 5,1981 will be considered in the 
development of final ozone modeling 
guidelines. 

D. Authority 

This notice and proposed guidelines 
are issued under authority granted in 
Sections 110,171-174, 301 of the Clean 
Air Act. 42 U.S.C. 7410. 7501-7504 and 
7601. 

Dated: October 30,1980. 

Edward F. Tuerk, 

Acting Assistant Administrator for Air Noise , 
and Radiation. 

JFK Doc. 80-37418 Filed 11-5-80. 845 am) 

BILLING CODE 6560-28-14 


[A-9-FRL 1656-7) 

40 CFR Part 52 

California State Implementation Plan 
Revision; Amador, El Dorado, Nevada, 
Placer, and Tuolumne Counties 

agency: Environmental Protection 
Agency. 

action: Notice of proposed rulemaking. 

summary: Revisions to the Amador, El 
Dorado, Nevada, Placer and Tuolumne 
County Air Pollution Control Districts' 
(APCDs) rules and regulations have 
been submitted to the Environmental 
Protection Agency (EPA) by the 
California Air Resources Board for the 
purpose of revising the California State 
Implementation Plan (SIP). The intended 
effect of these revisions is to update the 
rules and regulations and to correct 
deficiencies in the SIP. The EPA invites 
public comment on these rules, 
especially as to their consistency with 
the Clean Air Act. 

DATES: Comments may be submitted up 
to January 5,1981. 

addresses: Comments may be sent to: 
Regional Administrator. Attn.: Air and 
Hazardous Materials Division, Air 
Technical Branch, Regulatory Section 
(A-4), Environmental Protection Agency, 
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Region IX 215 Fremont Street, San 
Francisco, CA 94105. 

Copies of the proposed revisions and 
EPA’s associated evaluation reports are 
available for public inspection during 
normal business hours at the EPA 
Region IX office at the above address 
and at the following locations: 

California Air Resources Board, 1102 
“Q" Street, Sacramento, CA 95814. 
Public Information Reference Unit, 

Room 2404 (EPA Library). 401 "M" 
Street, S.W., Washington D.C. 20460. 

In addition copies of the revisions and 
EPA’s evaluation are available at the 
respective APCD 3 with the following 
addresses: 

Amador County Air Pollution Control 
Board, 108 Court Street, Jackson. CA 
95642. 

El Dorado County Air Pollution Control 
Board, 330 Fair Lane. Placerville, CA 
95667. 

Nevada County Air Pollution Control 
District, H.E.W. Complex, Nevada 
City, CA 95959. 

Placer County Air Pollution Control 
Board, 175 Fulweiler Avenue, Auburn, 
CA 95603/ 

Tuolumne County Air Pollution Control 
Board, Tuolumne County Courthouse, 
Sonora, CA 95370. 

FOR FURTHER INFORMATION CONTACT: 

Douglas Crano, Chief, Regulatory 
Section, Air Technical Branch, 
Environmental Protection Agency, 

Region IX, 215 Fremont Street. San 
Francisco, CA 94105, (415) 556-2938. 
SUPPLEMENTARY INFORMATION: The 
California Air Resources Board, the 
Governor's designee, submitted the 
following rules and regulations on the 
indicated dates, as revisions to the 
California SIP: 

Amador 

October 15, 1979 

Rule 102 Definitions 
Rule 103 Enforcement 
Rule 107 Effective Date 
Rule 203 Exceptions to Rule 202 
Rule 206B Pathological Incinerator 
Rule 207 Particulate Matter 
Rule 209 Fossil Fuel-Steam Generator 
Facilities 

Rule 210 Specific Contaminants 

Rule 211 Progress Weight per Hour 

Rule 213 Storage of Petroleum Products 

Rule 215 Abrasive Blasting 

Rule 216 Compliance Tests 

Rule 301 Open Outdoor Fires 

Rule 302 Exceptions to Rule 301 

Rule 303 Burning Permits 

Rule 304 Exceptions to Rule 303 

Rule 305 Permit Validity 

Rule 306 No-Bum Days 

Rule 307 Exemptions to Rule 306 


Rule 308 
Rule 309 
Rule 310 
Rule 311 
Rule 312 
Rule 313 
Rule 315 
Burned 
Rule 316 
Rule 317 
Rule 318 
Rule 319 


Agricultural Burning Reports 
Amount Burned Daily 
Approved Ignition Devices 
Restricted Burning Days 
Wind Direction 
Minimum Drying Times 
Preparation of Materials to be 


Burning of Agricultural Waste 
Range Improvement Burning 
Forest Management Burning 
Open Burning of Wood Waste 
on Property Where Grown 
Rule 320 Right-of-Way Clearing and 
Levee, Ditch and Reservoir 
Maintenance Burning 
Rule 321 Hazard Reduction Burning 
Rule 322 Mechanized Burners 
Rule 323 Enforcement Responsibility 
Rule 324 Penalty 
Rule 401 Responsibility 
Rule 402 Authority to Construct 
Rule 404 Upset Condition, Breakdown 
and Scheduled Maintenance 
Rule 407 Circumvention 
Rule 409 Public Records 
Regulation VI Fees 
Rule 700 Applicable Articles of the 
Health and Safety Code 
Rule 701 General 
Rule 702 Filing Petitions 
Rule 703 Content of Petitions 
Rule 704 Petitions for Variances 
Rule 710 Notice of Public Hearing 
Rule 711 Evidence 

El Dorado 


May 23, 1979 

Rule 101 Title 
Rule 102 Definitions 
Rule 103 Validity 
Rule 104 Effective Dale 
Rule 201 Coverage 
Rule 202 Visible Emissions 
Rule 203 Exceptions 
Rule 208A Incinerator Burning 
Rule 206B Pathological Incineration 
Rule 207 Particulate Matter 
Rule 208 Fugitive Dust 
Rule 209 Sulfur Content of Fuels 
Rule 210 Specific Contaminants 
Rule 211 Process Weight 
Rule 212 Abrasive Blasting 
Rule 217 Compliance Tests 
Rule 301 Prohibitions on Open Burning 
Rule 302 Exceptions to Rule 301 
Rule 303 Burning Permits 
Rule 304 Permit Validity 
Rule 305 No Bum Days 
Rule 307 Agricultural Burning Reports 
Rule 308 Amount Burned Daily 
Rule 309 Approved Ignition Devices 
Rule 310 Restricted Burning Days 
Rule 311 Wind Direction 
Rule 312 Minimum Drying Times 
Rule 313 Exceptions to Rule 312 
Rule 314 Preparation of Material to be 
Burned 


Rule 315 Burning of Agricultural Waste 
Rule 316 Range Improvement Burning 
Rule 317 Forest Management Burning 
Rule 318 Open Burning of Wood Waste 
on Property Where Grown 
Rule 319 Right-of-Way Clearing and 
Levee, Ditch and Reservoir 
Maintenance Burning 
Rule 320 Hazard Reduction Burning 
Rule 321 Mechanical Burning 
Rule 404 Upset Conditions, Breakdown 
or Scheduled Maintenance 
Rule 702 Filing Petitions 
Rule 703 Contents of Petitions 
Rule 704 Petitions for Variances 
Rule 706 Failure to Comply with Rules 
Rule 707 Answers 
Rule 708 Dismissal of Petition 
Rule 709 Place of Hearing 
Rule 710 Notice of Public Hearing 
Rule 801 Enforcement 
Rule 802 Authority to Arrest 
Rule 803 Penalties 
Rule 804 Order For Abatement 

(Deletions) 

Rule 59(g)(1) Fire Permit Agencies 
Rule 102 1 Atmosphere 
Rule 102 S Emission Date 
Rule 102 BB Institutional Facility 
Rule 102 FF Operation 
Rule 102 GG Orchard or Citru9 Heaters 
Rule 102 LL PPM 
Rule 102 RR Source Operation 
Rule 208 Orchard or Citrus Grove 
Heaters 

Rule 214 Reduction of Animal Matter 
Rule 601 Analysis Fees 
Rule 602 Technical Reports—Charges 
For 

Rule 700 Applicable Articles of the 
Health and Safety Code 

February 11, 1980 

Rule 507 Notice Requirement for 
Proposed Exemptions 
Rule 511 Additional Applicant 
Requirements 
Rule 512 Applications 
Rule 513 Cancellation of Authority lo 
Construct 

Rule 514 Action on Applications 
Rule 515 Permit to Operate 
Rule 519 Further Information 
Rule 520 Application Deemed Denied 
Rule 521 Denial of Application 
Rule 522 Revocation of a Permit 
Rule 523 Appeals 
Rule 524 Reinstatement 
Rule 525 Transfer 
Rule 526 Altering of Permit 
Rule 527 Posting of Permit to Operate 
Rule 528 Provision of Sampling and 
Testing Facilities 

Nevada 

October 15, 1979 

Rule 207 Particulate Matter 
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Rule 210 Specific Contaminants 
Rule 211 Process Weight per Hour 
Rule 218 Compliance Tests 
Rule 306 No-Burn Days 
Rule 307 Exceptions to Rule 306 
Rule 404 Upset Condition, Breakdown 
and Scheduled Maintenance 

Placer—Lake Tahoe Air Basin Portion 

August 21. 1979 

Rule 101 Title 
Rule 102 Definitions 
Rule 103 Validity 
Rule 104 Effective Date 
Rule 201 Coverage 
Rule 202 Visible Emissions 
Rule 203 Exceptions 
Rule 204 Wet Plumes 
Rule 206A Incinerator burning 
Rule 206B Pathological Incinerator 
Rule 207 Particulate Matter 
Rule 208 Fugitive Dust 
Rule 209 Sulfur Contents of Fuels 
Rule 210 Specific Contaminants 
Rule 211 Process Weight 
Rule 215 Abrasive Blasting 
Rule 217 Compliance Tests 
Rule 301 Prohibitions on Open Burning 
Rule 302 Burning Permits 
Rule 303 Permit Validity 
Rule 304 No-Burn Days 
Rule 305 Agricultural Burning Reports 
Rule 306 Amount Burned Daily 
Rule 307 Approved Ignition Devices 
Rule 308 Restricted Burning Days 
Rule 310 Minimum Drying Times 
Rule 311 Exceptions to Rule 310 
Rule 312 Preparation of Materials To 
Be Burned 

Rule 313 Burning of Agricultural Waste 
Rule 314 Range Improvement Burning 
Rule 315 Forest Management Burning 
Rule 316 Land Development Open 
Burning 

Rule 317 Right-of-Way Clearing and 
Levee. Ditch and Reservoir 
Maintenance Burning 
Rule 318 Open Burning Conducted by 
Public Officers 

Rule 319 Hazard Reduction Burning 

Placer—Mountain Counties Air Basin 
Portion 

May 23. 1979 

Rule 404 Upset Conditions, Breakdown 
or Scheduled Maintenance 
Rule 602 Hearing Board Fees 
Rule 603 Analysis Fees 

October 15. 1979 

Rule 101 Title 
Rule 102 Definitions 
Rule 104 Effective Date 
Rule 201 Coverage 
Rule 202 Visible Emissions 
Rule 207 Particulate Matter 
Rule 210 Specific Contaminants 
Rule 211 Process Weight 


Rule 220 Abrasive Blasting 
Rule 221 Compliance Tests 
Rule 222 Reduction of Animal Matter 
Rule 301 Prohibitions on Opening 
Burning 

Rule 302 Burning Permits 
Rule 303 Exceptions to Rule 302 
Rule 304 Permit Validity 
Rule 305 No-Burn Days 
Rule 306 Exceptions to Rule 305 
Rule 307 Agricultural Burning Reports 
Rule 308 Amount Burned Daily 
Rule 309 Approved Ignition Devices 
Rule 310 Restricted Burning Days 
Rule 312 Minimum Drying Times 
Rule 313 Exceptions to Rule 312 
Rule 314 Preparation of Material To Be 
Burned 

Rule 315 Burning of Agricultural Waste 
Rule 316 Range Improvement Burning 
Rule 317 Forest Management Burning 
Rule 318 Land Development Open 
Burning 

Rule 319 Right-of-Way Clearing and 
Levee. Ditch and Reservoir 
Maintenance Burning 
Rule 320 Opening Burning Conducted 
by Public Officers 

Rule 321 Hazard*Reduction Burning 
Rule 322 Mechanized Burners 
Rule 323 Opening Burning of 
Nonindustrial Wood Waste at 
Designated Disposal Sites 

Tuolumne 


October 15. 1979 

Rule 207 Particulate Matter 

Rule 210 Specific Contaminants 

Rule 218 Compliance Tests 

Rule 404 Upset Conditions. Breakdown 

and Scheduled Maintenance 

Under Section 110 of the Clean Air 
Act. as amended, and 40 CFR Part 51, 
the Administrator is required to approve 
or disapprove these regulations as SIP 
revisions. All rules submitted have been 
evaluated and determined to be in 
accordance with the Clean Air Act, 40 
CFR Part 51 and EPA policy, with 
certain exceptions. Therefore, it is the 
purpose of this notice to propose to 
approve all the rule revisions listed 
above and to incorporate them into the 
California SIP. with the exception of the 
rules discussed below. 

Amador 

Nuisance rules are not appropriate for 
inclusion in the SIP since they are not 
specifically directed at the attainment or 
maintenance of the National Ambient 
Air Quality Standards (NAAQS). 
Therefore, no action is being taken on 
Rule 205. Nuisance . 

New Source Performance Standards 
(NSPS) related rules are not appropriate 
for inclusion in the SIP under section 110 
of the Clean Air Act. Therefore, no 


action is being taken on Sections (A)(l- 
5) and (B) of Rule 211. Process Weight 
Per Hour. 

In addition, no action is being taken 
on section A-l of Rule 307, Exemptions 
to Rule 306, and Rule 314. Exceptions to 
Rule 313. These rules will be acted upon 
in a later Federal Register notice. 

Section G, of Rule 203, Exceptions, as 
well as section G of Rule 205, 
Exceptions, (approved 6/30/72) are both 
proposed to be disapproved because the 
term “other equipment" is not defined in 
these rules, resulting in a potentially 
unenforceable requirement. 

The applicability of Rule 209, Fossil 
Fuel—Steam Generator Facility, is 
restricted to facilities burning fossil fuel. 
This exempts wood-fired boilers, a 
potentially significant source of 
pollution. Because no control strategy 
demonstration has been submitted to 
show that this revision will not interfere 
with the maintenance of the NAAQS. 
the rule is proposed to be disapproved. 
The previously approved Rule 19, 
submitted on June 30,1972, would 
remain in effect. 

Section (B)(1) of Rule 210. Specific 
Contaminants, weakens the SIP by 
reducing emission standards for wood- 
fired boilers and incinerators. No 
demonstration has been submitted to 
show that this will not interfere with the 
maintenance of the NAAQS. Therefore, 
the rule is proposed to be disapproved 
and Rules 11 and 210, submitted on June 
30,1972 and April 21,1976 respectively, 
would be retained. 

Section G of Rule 302, Exceptions to 
Rule 301, allows open fires for the 
operation of a solid waste dump under 
an extension. Rule 322, Mechanized 
Burners, exempts open burning by 
mechanized burners from the “no bum 
day” requirements. As no control 
strategy demonstration was submitted 
to show that these revisions will not 
interfere with the maintenance of the 
NAAQS. the rules are proposed to be 
disapproved. 

Rule 409, Public Records, is consistent 
with 40 CFR 51.10(e). Therefore Amador 
is proposed to be rescinded from the 
similar requirements of 40 CFR 52.224(b). 

El Dorado 

No action is proposed on the “Best 
Available Control Technology” section 
of Rule 102, Definitions. This section 
will be acted upon in a-future Federal 
Register notice. 

Rule 216, New Source Performance 
Standards, implements requirements of 
§ 111 of the Clean Air Act and thus is 
not appropriate for inclusion in the SIP 
under section 110 of the Act. Thus no 
action is proposed to be taken on Rule 
216. 
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Rule 205. Nuisance and Rule 311, 

Wind Direction concern nuisance. Since 
nuisance provisions are not appropriate 
for inclusion in the SIP, no action is 
proposed to be taken on these rules. 

Rule 104, Effective Date, is proposed 
to be disapproved because it does not 
set forth the effective date of the rules 
and regulations of El Dorado. For 
purposes of Federal enforcement, the 
effective date will be the date of EPA’s 
final rulemaking notice. 

Paragraph C of Rule 302, Exceptions 
to Rule 301, is proposed to be 
disapproved because it allows an 
emissions increase from wood waste 
burning and no control strategy has 
been submitted to show that this 
revision will not interfere with the 
attainment and maintenance of the 
NAAQS. 

Rule 306, Exceptions to Rule 305 , will 
be acted upon in a later Federal Register 

notice. 

Rule 318, Open Burning of Wood 
Waste on Property Where Grown, and 
Rule 321, Mechanized Burners are 
proposed to be disapproved due to the 
lack of a control strategy demonstration 
that the potential increases in emissions 
will not interfere with the attainment 
and maintenance of the NAAQS. 

The deletion of Rule 102 LL, which 
defines the term "PPM", is proposed to 
be disapproved because its deletion 
could result in more emissions due to 
measurement of emissions by volume 
instead of by weight. 

Nevada 

Rule 211, Process Weight per Hour, 
Sections A(l-5) and B, implement New 
Source Performance Standards (NSPS) 
requirements of § 111 of the Clean Air 
Act and thus are not appropriate for 
inclusion in the SIP under section 110 of 
the Act. Thus, no action is proposed to 
be taken on Rule 211. 

Rule 307. Exceptions to Rule 306, 
allows exemptions from “no-bum day” 
requirements. No control strategy has 
been submitted to show that the 
resulting emissions will not interfere 
with attainment and maintenance of the 
NAAQS. Thus, the rule is proposed to be 
disapproved. 

Placer—Lake Tahoe Basin 

Rule 205. Nuisance, and Rule 309, 

Wind Direction, are not appropriate for 
inclusion in the SIP because they are not 
specifically related to the attainment or 
maintenance of the NAAQS. No action 
is proposed to be taken on these rules. 

Rule 316, Land Development Open 
Burning, allows increased emissions. 
Open burning for disposal of material 
for development of commercial and 
residential properties would no longer 


be banned. No control strategy 
demonstration was submitted showing 
that this revision will not prevent 
maintenance of the NAAQS. Therefore, 
the rule is proposed to be disapproved. 

Placer—Mountain Counties Air Basin 
Portion 

Rule 311, Wind Direction, is not 
appropriate for inclusion in the SIP 
because it is not specifically related to 
the attainment or maintenance of the 
NAAQS. No action is proposed to be 
taken on this rule. 

The following rules are proposed to be 
disapproved because they allow an 
increase in emissions and no control 
strategy demonstration has been 
submitted to show that these revisions 
will not interfere with the attainment 
and maintenance of the NAAQS: 

Rules 202, Visible Emissions; 207. 
Particulate Matter; 210, Specific 
Contaminants; 211, Process Weight: 303, 
Exceptions; 306, Exceptions to Rule 305; 
318, Land Development Burning; 322, 
Mechanized Burners; and 323, Open 
Burning of Nonindustrial Wood Waste 
at Designated Disposal Sites. 

The previously approved rules 202 
(submitted: 1-10-75}, 207 (10-13-77), 210 
(10-13-77) and Section 61 (6-30-72). 
respectively, would remain in effect for 
the first four listed disapprovals. 

While EPA is proposing to approve 
certain rules for portions of Placer 
County, it should be noted that the 
currently enforceable rules, applicable 
throughout Placer County, are proposed 
to remain enforceable throughout the 
County, with certain exceptions. Where 
a newly submitted rule clearly is 
intended to supersede an analogous, 
currently enforceable rule (as identified 
in the Evaluation Report) the “current” 
rule would be rescinded from the SIP 
and replaced by the new rule. 

Tuolumne 

Rule 211 Process Weight Per Hour 
implements NSPS requirements of § 111 
of the Clean Air Act and thus is not 
appropriate for inclusion in the SIP 
under section 110 of the Clean Air Act. 
No action is proposed to be taken on 
this rule. 

Rule 210, Specific Contaminants , is 
proposed to be disapproved because it 
allows an increase in emissions for 
wood-fired boilers and incinerators and 
no control strategy demonstration has 
been submitted to show that this 
revision will not interfere with the 
attainment and maintenance of the 
NAAQS. The previously approved Rule 
407, submitted on June 30.1972. would 
remain in effect. 


The Air Resources Board has certified 
that the public hearing requirements of 
40 CFR 51.4 have been met. 

The Regional Administrator hereby 
issues this notice setting forth these 
revisions, including rule deletions 
caused thereby, as proposed rulemaking 
and advises the public that interested 
persons may participate by submitting 
written comments to the Region IX 
Office. Comments received will be 
available for public inspection at the 
EPA Region IX Office and the EPA 
Public Information Reference Unit. 

The Administrator’s decision to 
approve or disaprove the proposed 
revisions will be based on the comments 
received and on a determination 
whether the amendments meet the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51. 
Requirements for Preparation, Adoption, 
and Submittal of State Implementation 
Plans. 

Note.—EPA has reviewed the revisions 
being acted upon in this notice and has 
determined that they are “specialized" 
revisions not subject to the procedural 
requirements of Executive Order 12044 
(Sec. 110 and 301(a) of the Clean Air Act as 
amended (42 U.S.C 7410 and 7601(a)) 

Dated: October 21,1980. 

Sheila M. Prindiville; 

Acting Regional Administrator. 

|FR Doc 80-3465B Filed 11-S-80; 8:45 umj 

BILLING CODE 6560-01-M 


40 CFR Part 55 

IEN-2 FRL 1656-6] 

State and Federal Administrative 
Enforcement of Implementation Plan 
Requirements After Statutory 
Deadlines; Proposed Delayed 
Compliance Order for Atlantic City 
Electric Company’s Deepwater Unit 8 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: The Environmental Protection 
Agency proposes to issue an 
administrative order to Atlantic City 
Electric Company’s Deepwater 
Electrical Generating Station allowing 
Atlantic Electric to bum coal in its Unit 
Number 8 in Pennsville, New Jersey and 
requiring compliance with air pollution 
requirements under the New Jersey 
State Implementation Plan by October 1. 
1983. 

DATE: Written comments and requests 
for a public hearing (and reasons 
therefore) must be received on or before 
December 8,1980. 

ADDRESS: All comments and requests 
for a public hearing should be submitted 
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to: U.S. Environmental Protection 
Agency. Region II. 26 Federal Plaza. 
New York, New York 10278, Attention: 
Director. Enforcement Division. 

FOR FURTHER INFORMATION CONTACT: 
Samuel P. Moulthrop, Esq., Enforcement 
Division, U.S. Environmental Protection 
Agency. Region II, 26 Federal Plaza, 
New York, New York 10278, (212) 264- 
1196. 

SUPPLEMENTARY INFORMATION: EPA has 

developed an administrative order it 
proposed to issue under Section 
113(d)(5) of the Clean Air Act (“the 
Act”) 42 U.S.C. 7401 et seq., to the 
Atlantic City Electric Company 
(“Atlantic Electric”) requiring its 
Deepwater Unit 8 in Pennsville, New 
Jersey to achieve compliance with 
N.J.A.C. 7:27-3.1 et seq., 7:27^.1 et seq., 
and 7:27-8.1 et seq. by October 1,1983. 
These regulations are a part of the New 
Jersey State Implementation Plan. The 
order would require Atlantic Electric to 
install control equipment according to 
the schedule set forth below. The order 
contains interim emission reduction 
requirements, specifies emission 
limitations and coal pollutant 
characteristics, and requires monitoring 
and reporting of air quality and air 
pollutant emissions data. The proposed 
order satisfies the requirements of 
Section 113(d)(5) of the Act. 

EPA has reviewed an air quality 
impact analysis of projected emissions 
from Deepwater Unit 8 and has 
determined that any increases in 
emissions will not cause or contribute to 
a violation of primary national ambient 
air quality standards in the air quality 
control region in which Deepwater Unit 
8 is located. 

If the order is issued, compliance with 
its terms will preclude any further EPA 
enforcement action under Section 113 of 
the Act and any citizens* suits under 
Section 304 of the Act against the source 
for violations of the New Jersey 
Implementation Plan provisions covered 
by the order. The purpose of this notice 
is to invite public comments on whether 
or not EPA should issue this order under 
Section 113(d)(5) and to offer an 
opportunity for public hearing, if 
significant public interest exists, to 
discuss this issue. 

The actual terms of the order, as set 
forth below, may be modified prior to 
final EPA issuance. Background 
information applicable to the Atlantic 
Electric’s Deepwater Generating Station 
may be viewed during normal business 
hours at the address provided above. 

All interested persons are invited to 
submit written comments on the 
proposed order. Comments, submitted in 
person or by mail on or before 


December 8,1980. will be considered in 
determining whether EPA should issue 
the order. 

Any person may request a public 
hearing on the subject order by 
submitting a request in writing and 
reasons therefore to the above Regional 
Office within 30 days of this publication. 
If there is significant public interest in 
holding such a hearing, it will be 
conducted by the Region II office 
following 30 days prior notice of the 
time and place of the hearing. 

Therefore, if the subject order is 
issued by EPA, 40 CFR Part 55 would be 
amended based upon the actual term of 
Order No. 00109 appearing below. 

Dated: September 30.1980. 

Charles S. Warren. 

Regional A dministrator. 

United States Environmental Protection 
Agency, Region II 

(Order No. 00109/ 

In the matter of Atlantic City Electric 
Company (Deepwater Unit 8). 

Delayed Compliance Order 

This order is issued pursuant to Subsection 
113(d)(5) of the Clean Air Act (the “Act”), as 
amended. 42 U.S.C. $ 7413(d). The order 
contains a schedule for compliance, interim 
requirements, monitoring and reporting 
requirements, and satisfies the other 
requirements of this Subsection of the Act. 
Public notice has been provided in 
accordance with Subsection 113(d)(1) of the 
Act, and a copy of this order has been 
provided to the Governor of the State of New 
Jersey. 

Findings 

The Atlantic City Electric Company (“the 
Company”) owns and operates an electrical 
generating station, known as the Deepwater 
Station, located in Pennsville. New Jersey. 

The Station contains six generating units. On 
December 21.1979, the Economic Regulatory 
Administration of the United States 
Department of Energy issued to the Company 
a proposed prohibition order affecting Unit 8 
at the Deepwater Station (“Deepwater Unit 
8”). See 45 FR 72-73 (January 2,1980). This 
proposed prohibition order was issued 
pursuant to authority granted the Secretary of 
Energy under Subsection 301(b) of the 
Powerplant and Industrial Fuel Use Act of 
1978. 42 U.S.C. $ 8341(b). and regulations 
promulgated thereunder. When made final, 
this prohibition order will prohibit the 
Company from burning natural gas or 
petroleum as a primary energy source in 
Deepwater Unit 8. 

If Deepwater Unit 8 were converted to bum 
coal before additional pollution abatement 
equipment is installed, it would no longer be 
in compliance with the following 
requirements in Chapter 27 of Title 7 of the 
New Jersey Administrative Code (“N.J.A.C."): 
(1) Subchapter 3, Control and Prohibition of 
Smoke from Combustion of Fuel, (N.J.A.C. 
7:27-3.1 et seq.), and (2) Subchapter 4. Control 
and Prohibition of Solid Particles from 


Combustion of Fuel. (N.J.A.C. 7:27-4.1 et seq.). 
both as last amended on October 12.1977. 
These requirements are part of the federally 
approved New Jersey State Implementation 
Plan (the “New Jersey SIP"). 

On March 17.1980, the Company formally 
requested that EPA issued an order 
permitting delayed compliance with the 
above-cited New Jersey SIP requirements by 
Deepwater Unit 8. Such an order would 
permit the Company to bum coal in 
Deepwater Unit 8 during the period in which 
new pollution control equipment is being 
installed on that unit without being subject to 
civil or criminal enforcement proceedings 
uhder the Act. Deepwater Unit 8 is located In 
the Metropolitan Philadelphia Interstate Air 
Quality Control Region. This air quality 
control region includes portions of the States 
of Delaware and New Jersey and portions of 
the Commonwealth of Pennsylvania. The 
national primary ambient air quality 
standard for particulate matter is not being 
exceeded in this air quality control region. 

After a thorough investigation of the 
information obtained from all sources, 
including public comment, the Administrator 
of EPA has determined that the emission 
limitations, coal characteristics, and other 
enforceable measures contained in the order 
below satisfy the requirements of Subsection 
113(d)(5)(B) of the Act. Further pursuant to 
Subsection 113(d)(5)(B), the Administrator 
has determined that compliance with the 
requirements of this order will assure that 
during the period of the order before final 
compliance is achieved, the burning of coal in 
Deepwater Unit 8 will not result in emissions 
that will cause or contribute to 
concentrations of any air pollutant in excess 
of any national primary ambient air quality 
standard for such pollutant. 

Pursuant to Subsection 113(d)(6) of the Act, 
the Administrator has determined that the 
schedule for compliance set forth below is as 
expeditious as practicable. 

Finally, pursuant to Subsection 113(d)(7) of 
the Act, the order provides that Deepwater 
Unit 8 shall use the best practicable system 
of continuous emissions reduction as 
determined by the Administrator taking into 
account the requirements with which the unit 
must ultimately comply, during the period of 
said order. In addition, the order provides 
that Deepwater Unit 8 shall comply with such 
interim requirements as the Administrator 
has determined are reasonable and 
practicable, including (1) such measures as 
are necessary for the unit to comply with the 
requirements of the New Jersey SIP insofar as 
it is able to do so. and (2) such measures as 
are necessary for the avoidance of imminent 
and substantial endangerment of health of 
persons. The Administrator has determined 
that Deepwater Unit 8 cannot achieve final 
compliance with the requirements of N.J.A.C. 
7:27-3.1 et seq. and 7:27-4.1 et seq. prior to 
December 31,1980 and consequently, 
pursuant to Subsection 113(d)(5)(A) of the 
Act, issues this order, which provides an 
additional period as specified by the terms of 
this order for the Company to come into 
compliance. 

Order 

Therefore, it is hereby order that: 
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I. The Company shall comply with the 
following schedule in order to bring 
emissions from Deepwater Unit 8 into 
compliance with N.J.A.C. 7:27-3.1 et seq. and 
7:27-4.1 et seq.: 

A. Not later than September 1,1980 the 
Company shall enter into a contract with an 
architect and/or engineer for the design and 
installation of a new continuous particulate 
emission control system; 

B. Not later than March 1,1981 the 
Company shall enter into a contract for the 
acquisition of a new particulate control 
device: 

C. Not later than November 1,1981 the 
Company shall begin on-site construction or 
installation of such continuous particulate 
emission control system; 

D. Not later than July 1.1983 the Company 
shall complete on-site construction or 
installation of such system; 

E. Not later than October 1.1983 emissions 
from Deepwater Unit 8 shall be in full 
compliance with N.J.A.C. 7:27-3.1 et seq., 
7:27-4.1 et seq., and 7:27-8.1 et seq.: and 

F. Not later than October 1,1983 the 
Company shall perform emission tests in 
accordance with the applicable testing 
method set forth in N.J.A.C. 7:27B.1.1 et seq. 
(Air Test Method I), and submit reports of 
said tests to EPA. 

II. With respect to the schedule increments 
set out in paragraph I. hereinabove, the 
Company shall notify the Director. 
Enforcement Division, EPA Region II within 
ten (10) days after each incremental 
requirement has been satisfied, or within ten 
(10) days after the final date set for achieving 
each such requirement if such requirement 
has not been achieved. 

III. During the time period the order is in 
effect, the Company’s Deepwater Unit 8 shall 
comply with the following interim 
requirements: 

A. The Company shall not commence 
burning of coal at Deepwater Unit 8 until 
such time as the existing dust collector on 
Deepwater Unit 8 is refurbished as designed 
to meet the interim particulate emission 
limitation as set forth, in subparagraph C, 
infra, and such equipment, as refurbished, is 
operational; 

B. Deepwater Unit 8 shall not bum coal 
with a monthly average ash content 
exceeding five and six-tenths (5.8) pounds of 
ash per million British Thermal Units (BTU); 

C. Deepwater Unit 8 shall not emit in 
excess of 0.96 pounds of particulate matter 
per one million BTU gross heal input; 
compliance with this interim emission 
limitation will be determined by emissions 
tests conducted in accordance with Appendix 
A to 40 CFR Part 60 (1979); 

D. The Company shall comply with the 
limitation on the sulfur content of coal set 
forth in N.J.A.C. 7:27.10.2{c)(2) and shall not 
seek or obtain any variance, authorization, or 
other approval to bum coal with a higher 
sulfur content. 

E. The Company shall comply with the 
following requirement concerning the opacity 
of emissions from Department Unit 8. 

Except for a period of six minutes in any 
consecutive thirty-minute period, the opacity 
of emissions from Deepwater Unit 8 shall not 
exceed 40%: provided, however, that this 


interim opacity limitation shall not become 
effective during the first seventy (70) days 
(exclusive of those days in which the unit is 
out of operation or does not bum coal) after 
Deepwater Unit 8 is coverted to coal and 
returned to full power operation. If the 
Company determines that the Deepwater 
Unit 8 is unable to comply with this interim 
opacity limitation while burning coal, the 
Company may request EPA Region II to 
approve an interim opacity limitation greater 
than that provided herein. 

Notwithstanding this requirement if 
EPA Region II determines that meteorological 
conditions are such that the opacity of 
emissions from Deepwater Unit 8 interferes 
with vehicular traffic on the Delaware 
Memorial Bridge, or causes or contributes to 
a safety hazard on said bridge, and EPA so 
notifies the Company, the Company shall 
reduce the opacity of emissions from 
Deepwater Unit 8 for so long as necessary to 
alleviate the interference or hazard. 

F. The Company shall implement the 
following maintenance plan: 

1. At least once per eight-hour shift, the 
Company shall (1) inspect the ash valves and 
valve actuators on the dust collector to see if 
they function properly and (2) inspect the fly 
ash hoppers for leakage. Should any such 
malfunction or leakage significantly impair 
the effectiveness of the air pollution control 
device, action to correct such malfunction or 
leakage shall be initiated within twenty-four 
(24) hours. The Company shall maintain 
records of inspections and of any corrective 
action taken. 

2. During each bailer outage extending 
more than six (6) days, the Company shall 
inspect all cyclones, inlet vanes, tricones, and 
ash vaccum lines for structural integrity. 
Those components which exhibit excessive 
wear shall be replaced during the same boiler 
outage, if spare parts are available. If spare 
parts are not available, said components 
which exhibit excessive wear shall be 
replaced as soon thereafter as is practicable. 
In the event that spare components are not 
available, a report shall be filed with EPA 
Region II identifying those components which 
will be replaced and the scheduled 
replacement date. The Company shall 
maintain records of inspections and of any 
corrective action taken. 

IV. The Company is not relieved by the 
Order from compliance with any requirement 
imposed by EPA. and/or the courts pursuant 
to Section 303 of the Act. 

V. The period of effectiveness of this Order 
shall not include any period of time in which 
(1) a national ambient air quality standard for 
particulate matter is being exceeded in the 
Metropolitan Philadelphia Air Quality 
Control Region and (2) the EPA finds that the 
requirements of Section 113(d)(5)(D)(i) 
through (iii) are not satisfied. During such 
periods of time, if any, full compliance with 
standards and limitations of the New Jersey 
SIP (excluding this Order) shall be required 
by the Company and violations of said SIP 
shall be subject to enforcement action under 
Section 113 of the Act. 

VI. The Company shall comply with the 
following monitoring, recordkeeping, and 
reporting requirements on or before the dates 
specified below. 


A. Ambient Air Quality Monitoring 

1. Within thirty (30) days after the effective 
date of the Order, the Company shall submit 
to EPA Region II a proposal which is 
satisfactory to EPA Region II for an ambient 
air quality monitoring network in the vicinity 
of Deepwater Unit 8 from which the 
Company will collect ambient air quality 
data. Said network shall include monitors 
capable of measuring total suspended 
particulate concentrations. The monitors 
must meet all EPA siting criteria and 
reference methods. The proposal shall specify 
sampling procedures. 

2. Within one-hundred and twenty (120) 
days after the effective date of the Order or 
thirty (30) days after Deepwater Unit 8 
commences coal-fired operation, whichever 
date is later, the Company shall begin 
collecting data from the EPA approved 
network. 

B. Emissions Testing 

1. Within sixty (80) days (exclusive of those 
days during which Deepwater Unit 8 is out of 
operation or does not bum coal) after 
Deepwater Unit 8 is converted to coal and 
returned to full power operation, the 
Company shall perform tests of particulate 
emissions from Deepwater Unit 8. The 
Company shall provide written notice to EPA 
Region II at least twenty-five (25) days prior 
to the scheduled test date. The Company 
shall schedule a meeting to discuss testing 
protocol to be held at least thirty (30) days 
prior to the test. The Company shall provide 
EPA Region II with a summary of the test 
results within thirty (30) days after 
completion of such tests and a complete test 
report containing all information pertinent to 
the performance and results of said tests 
within sixty (60) days after completion of 
such tests. 

2. No later than April 1,1982 the Company 
shall perform additional tests of particulate 
emissions from Deepwater Unit 8. The 
Company shall provide EPA Region II with a 
summary of the test results within thirty (30) 
days after completion of such tests and a 
complete test report containing all 
information pertinent to the performance and 
results of such tests within sixty (60) days 
after completion of such tests. 

3. EPA may require additional particulate 
emissions tests at such other times as it 
deems appropriate. 

4. Interim emission tests and emission rate 
calculations required to be performed 
pursuant to this subparagraph shall be 
performed in accordance with Appendix A to 
40 CFR Part 60. 

C. Opacity Monitor 

Within ninety (90) dayB after the effective 
date of this Order the Company shall install 
and commence operation of an instrument 
which conforms with Performance 
Specification I in Appendix B to 40 CFR Part 
60 (1979) and which continuously monitors 
the opacity of emissions from Deepwater Unit 
8. Said monitor shall be operated during the 
period in which this Order remains in effect. 

D. Record Keeping and Reporting 

1. The Company shall keep monthly 
records both of air quality monitoring data 
from the EPA-approved monitoring network 
and of particulate emissions from Deepwater 
Unit 8. The Company shall submit copies of 
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these records to EPA Region II within twenty 
(20) days of the end of each calendar month. 

2. The records of emissions shall detail 
daily emissions from Deepwater Unit 6 and 
shall at a minimum include: 

a. An estimate of the amount of fuel 
consumed for each day of the preceding 
month; 

b. An analysts of representative shipments 
of fuel to include sulfur content, high heating 
valve and ash content; 

c. Calculated daily particulate emissions 
from Deepwater Unit 8 derived by use of 
emission test results adjusted for variations 
in fuel consumption and fuel analysis. 

3. The strip chart recordings of the opacity 
readings from the monitor described in 
subparagraph Vl.C., supra. shall be kept on 
file at the Deepwater Generating Station 
during the period of this Order is in effect and 
shall be available for inspection by EPA 
Region 11 during this period. 

4. If the air quality monitoring data 
collected by the Company pursuant to 
subparagraph VIA., supra, indicate that a 
national primary ambient air quality 
standard for particulates is being exceeded in 
the area, the Company shall notify the 
Director. Enforcement Division. EPA. Region 
II of such occurrence by telephone or letter or 
other means, within five (5) working days of 
the collection of such data. 

5. Within ninety (90) days of the effective 
date of this Order, the Company shall submit 
to EPA Region II for approval the methods, 
procedures, and devices by which the 
Company intends to obtain, record, and 
report the information required by 
subparagraph VI.D.2. supra. 

VII. Force Majeure 

A. If any event occurs which causes or may 
cause dejays in the achievement of any 
provision of this Order, the Company shall 
within twenty (20) days of the occurrence of 
such event, notify EPA Region II in writing of 
the delay or anticipated delay, as 
appropriate, describing the anticipated length 
of the delay, the precise cause or causes of 
the delay, the measures taken or to be taken 
to prevent or minimize the delay. The 
Company shall adopt all reasonable 
measures to prevent or minimize any such 
delay. Failure by the Company to comply 
with the notice requirements of this 
subparagraph shall render this paragraph 
void and of no effect as to the particular 
event involved. 

B. If the Company is unable to comply with 
any deadline or time limit set forth in 
Paragraph I or Subparagraphs VI.A. VI B. or 
VI.C, supra, and such failure has been or will 
be caused by fire, flood, riot, strike, or other 
circumstances beyond the control of the 
Company, then said deadline or time limit 
shall be extended for a period no longer than 
the delay resulting from such circumstances. 

C. The burden of proving that any delay is 
caused by circumstances beyond the control 
of the Company and the length of the delay 
attributable to such circumstances shall rest 
with the Company. Increased costs or 
expenses associated with the implementation 
of actions called for by this Order shall not 
be considered circumstances beyond the 
control of the Company for purposes of this 
Paragraph. Delay in achievement of one 


deadline or time limit under this Order shall 
not necessarily justify or excuse delay in 
achievement of subsequent deadlines or time 
limits under this Order. 

VIII. Nothing herein shall affect the 
responsibility of the Company to comply with 
state, local or other federal law or 
regulations. 

IX. The Company is hereby notified that its 
failure to achieve final compliance at 
Deepwater Unit 8 with N.J.A.C. 7:27-3.1 et 
seq., 7:27-4.1 et seq., and 7:27-8.1 et seq. by 
October 1,1983. may result in a requirement 
to pay a noncompliance penalty under 
Section 120 of the Act. Such requirement may 
be imposed at an earlier date, as provided by 
Subsection 113(d) and Section 120 of the Act, 
either in the event that this Order is 
terminated as provided in Paragraph X, infra, 
or in the event that any requirement of this 
Order is violated as provided in Paragraph 
XI. infra . In any event, the Company will be 
formally notified of its noncompliance 
pursuant to subsection 120(b)(3) and any 
regulations promulgated thereunder. 

X. This Order shall be terminated in 
accordance with Subsection 113(d)(8) of the 
Act if the Administrator or his designee 
determines on the record, after notice and 
hearing, that an inability of Deepwater Unit 8 
to bum coal and comply with the N.J.A.C. 
7:27-3.1 et seq., and 7:27-4.1 et seq. no longer 
exists. 

XI. Violation of any requirement of this 
Order may result in one or more of the 
following actions: 

A. Enforcement of such requirement 
pursuant to Subsection 113 (a), (b). or (c) of 
the Act; 

B. Revocation of this Order, after notice 
and opportunity for a public hearing, and 
subsequent enforcement of the New Jersey 
SIP in accordance with the preceding 
subparagraph; or 

C. Notice of noncompliance and 
subsequent action pursuant to Section 120 of 
the Act. 

XII. This Order is effective upon 
publication of final approval in the Federal 
Register. 

Dale:-—- 


Administrator, U.S. Environmental Protection 
Agency 

Consent 

The undersigned, having full authority to 
represent the Atlantic City Electric Company, 
has read the foregoing Order, and consents to 
both its issuance and its terms. 

Name: 


Date:- 

Position:- 

For Atlantic City Electric Company 

(FR Doc 80~34*»4 Filed 11-5-eO: 8:45 ami 

BILLING CODE 6560-38-*! 


40CFR Part 81 

(A-7 FRL 1656-5J 

Designation of Areas for Air Quality 
Planning Purposes; State of Iowa 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking. 

summary: This document proposes 
redesignation of Ames, Iowa from 
unclassifiable to attainment with respect 
to the Total Suspended Particulate 
ambient air quality standards. It also 
proposes reclassification of six counties 
from unclassifiable to attainment with 
respect to the ozone air quality 
standard. 

A nonattainment designation means 
that air pollution levels in a certain area 
are above the ambient air quality 
standards and that the area is required 
to develop a plan to attain the standards 
under Part D of the Clean Air Act. An 
attainment designation means that air 
pollution levels are better than the 
standards while an unclassifiable 
designation means that sufficient 
information does not exist to make a 
determination. As a result of either of 
the latter designations, a plan under Part 
D is not required. 

dates: Public comments should be 
received by January 5,1981. 
address: Public comments should be 
sent to Daniel J. Wheeler, Air Support 
Branch, Environmental Protection 
Agency. 324 East 11th Street, Kansas 
City. Missouri 64106. Copies of the state 
submission are available at the above 
address and the Environmental 
Protection Agency, Public Information 
Reference Unit. Room 2922, 401 M Street 
S.W.. Washington. D.C., and the Iowa 
Department of Environmental Quality, 
Henry A. Wallace Building, 900 East 
Grand, Des Moines, Iowa. 

FOR FURTHER INFORMATION CONTACT: 
Daniel J. Wheeler, at 816-374-3791 (FTS 
758-3791). 

SUPPLEMENTARY INFORMATION: Section 
107 of the Clean Air Act as amended in 
1977 requires all areas of the nation to 
be designated as having attained the 
National Ambient Air Quality Standard 
(NAAQS), as having not attained the 
NAAQS or as being unclassifiable with 
respect to attainment for each pollutant 
for which there is a standard. 
Attainment/nonattainment designations 
are recommended by the state and 
approved or revised as necessary by 
EPA. 

The original designations for the State 
of Iowa were published in the Federal 
Register of March 3,1978 (43 FR 8962), 
and were codified in the Code of Federal 
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Regulations at 40 CFR 81.316. On June 
22.1979. the State of Iowa submitted a 
number of redesignation requests as 
part of the State Implementation Plan 
revision required by the 1977 Clean Air 
Act Amendments. When final action 
was taken by the EPA on these 
redesignation requests some of the 
requested redesignations were approved 
and others were modified. For a full 
discussion of these actions the reader 
should refer to the Federal Register of 
March 6,1980 (45 FR 14569). 

EPA did not take action at that time 
on several redesignations of 
unclassifiable areas recommended by 
the state. EPA now proposes to 
redesignate these unclassifiable areas 
as attainment. 

The first proposed redesignation 
concerns the City of Ames, in Story 
County. At the time of the original 
designations, information available in 
Ames did not present a clear picture of 
the existing particulate levels. Since that 
time air quality sampling by the State 
has shown no excesses of die 24-hour 
secondary particulate standard for over 
two years. This monitoring data meets 
EPA’s requirements as a demonstration 
of attainment for the City of Ames. 

Nine counties were designated 
unclassifiable for ozone due to their lack 
of ozone monitoring and the fact that 
they were downwind from ozone 
nonattainment areas. In the March 6, 
1980, rulemaking, EPA revised the 
designation of three of the 
nonattainment areas based on the 
change in the ozone standard (see 44 FR 
8220, February 8.1979). Since the 
upwind counties that were designated 
nonattainment have not been 
redesignated to attainment, the State 
requests that the downwind counties 
also be designated attainment. EPA 
proposes to change the designation from 
unclassifiable to attainment, with 
respect to the ozone standard, for 
Boone. Clinton, Harrison, Jasper, 
Marshall, and Story counties. The State 
did not recommend any change in the 
unclassifiable designation for Buchanan, 
Delaware, and Jones counties. 

The Administrator’s decision to 
approve or revise these proposed 
designations will be based on comments 
received and on a determination of 
whether or not the proposal meets the 
r equirement8 of the Clean Air Act and 
satisfies the requirements stated in the 
March 3,1978 rulemaking. This notice of 
proposed rulemaking is issued to advise 
ihe public of EPA’s intent in this matter. 

Under Executive Order 12044. EPA i9 
required to judge whether the regulation 
is “significant” and therefore subject to 


the procedural requirements of the 
Order, or whether it may follow other 
specialized development procedures. 
EPA labels these other regulations 
“specialized”. EPA has determined that 
this is a specialized regulation not 
subject to the procedural requirements 
of Executive Order 12044. 

This notice of proposed rulemaking is 
issued under the authority of Section 107 
of the Clean Air Act as Amended (42 
U.S.C. 7407). 

Dated: October,27,1980. 

Kathleen Camin, 

Regional A dministrator. 

(FR Doc. 80-34858 Filed 11-5-80; &45 «ni) 

BILLING CODE 6560-38-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 
(Docket No. FEMA-5873] 

Revision of Proposed Flood Elevation 
Determinations for City of Vancouver, 
Clark County, Washington; Under the 
National Flood Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 

ACTION: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Vancouver, Washington. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 45 FR 52422 on 
August 7,1980 and in The Columbian, 
published on or about July 23.1980, and 
July 30,1980. and hence supersedes 
those previously published rules. 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flopd elevations are available for review 
at City Hall. 210 E. 13th Street, 
Vancouver. Washington. 

Send comments to: Honorable Jim 
Justin, 210 E. 13th Street, Vancouver, 
Washington 98660. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell. National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872. In Alaska 
or Hawaii, call Toll Free Line (800-424- 


9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTARY information: Proposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
City of Vancouver, Washington, in 
accordance with section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


Source of Hooding 

Location 

# Depth 
In feet 
above 
ground 
*Eleva- 
Uon in 
feet 

(NGVD) 

Columbia River........... 

...... * Centerline of Burlington 

Northern Railroad 

3000 feet northwest 
along Tracks from 
Northwest 26th Street 
Extension. 

•27 

..— 

...... Intersection of river and 

center of Interstate 
Highway 5 

*28 

Burnt Bridge Creek . 

_ Intersection of Creek 

and center of 

Levench Parkway. 

•58 



•165 


and center of Define 
Road. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator.) 

Issued: October 23,1980. 

Gloria M. Jiminez, 

Federal Insurance Administrator. 

|FR Doc. 00-34447 Filed 11-5-80: 8:45 am) 

BILLING COOE 6718-03-M 
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44 CFR Part 67 

[Docket No. FEMA-5843J 

Revision of Proposed Flood Elevation 
Determinations for Village of Jackson, 
Wisconsin Under the National Flood 
Insurance Program 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
Village of Jackson. Wisconsin. 

Due to recent engineering analysis, 
this proposed rule revises the proposed 
determinations of base (100-year) flood 
elevations published in 45 FR 42705 on 
June 25,1980 and in the West Bend 
News, published on or about June 6, 

1980, and June 13,1980, and hence 
supersedes those previously published 
rules. 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
flood elevations are available for review 
at Office of Village Clerk, Village Hall, 
P.O. Box 147, Jackson. Wisconsin. 

Send comments to: Honorable Earl 
Kruepke, P.O. Box 147, Jackson, 
Wisconsin 53037. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800) 424-8872. In Alaska 
or Hawaii, call Toll Free Line (800-424- 
9080), Federal Emergency Management 
Agency, Washington, D.C. 20472. 
SUPPLEMENTARY INFORMATION: Poposed 
base (100-year) flood elevations are 
listed below for selected locations in the 
Village of Jackson, Wisconsin, in 
accordance with section 110 of [he Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980. which added 
section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a)). 

These base (100-year) flood elevations 
are the basis for the flood plain 


management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations are: 


Source of 
Flooding 

Location 

# Depth m 
feet aoove 
ground 
‘Elevation 
in feet 
(NGVD) 

Jackson Creek. 

Downstream side of the 
intersection of Jackson 
Drrve with the channel 

•876 


Approximately 500 leet 
upstream of the 
intersection of Jackson 
Drive with the channel 

•082 

Hasmer Creek......... 

Downstream srde of the 
intersection of Stale 
Trunk Highway 60 
(Main Street) with the 
channel 

•868 


Intersection of Traitor 

•871 


Park Road with the 
channel 


Hasmer Lake.. 

Confluence with Hasmer 
Creek. 

•872 

Cedar Creek_ 

Intersection of Ihe 
eastern most corporate 
limits with the channel 

•844 


1200 leet downstream of 
the Intersection of 
Sherman Road with 
the channel 

•845 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1988). effective January 28.1969 (33 FR 
17804, November 28,1968). a 8 amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator.) 

Issued: October 22.1980. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

% 

|FR Due- 80-34448 FUcd tl-6-80: 8:45 nm| 

BILLING COOE 671S-03-M 


44 CFR Part 67 
(Docket No. FEMA-5944J 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

agency: Federal Insurance 
Administration, FEMA. 


action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the 
nation. These base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, National Flood 
Insurance Program, (202) 426-1460 or 
Toll Free Line (800J 424-8872, (In Alaska 
and Hawaii call Toll Free Line (800) 424- 
9080), Federal Emergency Management 
Agency. Washington, D.C. 20472. 

supplementary information: The 

Federal Insurance Adminfstrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for 
selected locations in the nation, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Acl of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 44 CFR 07.4(a)). 

These elevations, together with the 
flood plain management measures 
required by Section 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or Regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 
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Proposed base (100-Year) Flood Elevations 


Slate 


City/town/county Source of flooding 


Location 


# Depth m foal 
above 
ground 
•Elevation 
in feet (NGVD). 


CatttomM ...Costa Mesa (City). Orange Santa Ana River.—-- Swan Drive between Sandpiper Drive and Albatross Dnve 


Intersection of Albatross Drive and Adams Avenue..—~~ *19 

Inter section of South Coast Dnve and Harbor Boulevard-- 

Begonia Avenue-------- *32 


Maps available lor inspection at Planning Department. Crty Halt, Costa Mesa. California 
Send comments to Honorable Arlene Schaffer. P.O Bo* 1200, Costa Mesa. Caftfomia 92626. 


California....Garden Grove (City). Orange Santa Ana River ... Intersection of Westminster Avenue and Tab Street...-—- *3 

* County 

Intersection of Trask Avenue and UWy street- - # 104 

Intersection ot Garden Grove Boulevard and Famnew Street.. #2 

# Intersection of Oertly Drive and Wdiowood Avenue......-~~- #121 

Intersection of Trask Avenue and Havenwood Drive - -- #2 

Intersection of Harbor Boulevard and Flagstone Avenue.. #3 


Maps available for inspection at Public Works, 11391 Arcade Parkway. Garden Grove. CalHorma. 

Send comments to Honorable Jonathan H Cannon. 11391 Arcacia Parkway. Garden Grove, California 92640. 

Floods. ....Dada City (City), Pasco County. Wrtdacoocboe River-Intersection of Tucker Avervue and Canal Street - *78 

Maps available tor inspection at City HaH. Dade Ctty. Florida. 

Send comments to Honorable Lawrence Puckett. P.O. Box 1355, Dade City. Florida 

Florida. New Port Richey (Crty), Pasco Guff of Mexico (PHhfachascotee Intersection of Sunset Boulevard (U S. Highway 19. Stale Highway 55) *12 

County River). and Avery Road 

Intersection of Mam Street and South River Road -.—...* * 1 

Maps available for inspection at City Halt. New Port Richey. Florida 

Send comments to Honorable Goorge Henry. 320 East Mam Street. New Port Fbcbey. Florida 33552. 

Florida...Port Richey (City). Pasco County. Guff of Mexico (Pithtachascofee Intersection of River Gulf Road and Sunset Boulevard (US Highway *12 

River) 19. Stale Highway 55). 

Maps available for inspection at CHy Half. Port Richey. Florida 

Send comments to Honorable Harold l oser. 1000 U.S. 19 North. Port Richey. Florida 33568. 


Intersection of Flight Avenue and Martin Court....—— 
5C feet north of intersection of Creek witn 14th Street 

Intersection of Bayou Avenue and 5th Street-—- 

Intersection ol creek and cantor of SpnngfxMd Avenue 

Maps available for inspection at City Halt, 3529 East 3rd Street Springfield, Florida 

Send comments to Honorable Buddy McLemore, P.O. Drawer 3717. Springfield. Florida 32401. 


Florida . 


Spnngtieid (Crty). Bay County Lake Martin.. 


Lake Martin Tributary.. 

Watson Bayou Tributary 


•10 

•26 

Ml 

•9 


Illinois.. 


(V) Browning. Schuyler County .«... Minors Rwor 


At the downstream corporate limits.—..... *452 

At the upstream corporate limits ..-.-.... ‘452 


Maps available for Inspection at the Public Works Office. Village Hat), Browning. Minors 

Send comments to Honorable Bud Boyd. Village President. Vitlage of Brownmg. village Hall. Browning. Illinois 62624. 


Illinois. 


(C) Geneva. Kane County..^.—' Fox River 


Geneva Creek. 


At the downstream corporate hmit . 

Just downstream of the Geneva Dam. 


Just upstream of the Geneva Dam....... .—. .— 

At the upstream corporate limit-—...—-..... 

At the confluence with Fox Rrvar--.r..... 

Just upstream of Pedestnan bridge located 300 feet downstream of 


State Route 31, 

Just upstream of State Route 31._......... 

About 100 feet upstream of Cheever Avenue... 

Just upstream of the Chicago and North Western Railroad 

Just downs beam of South Street ..—.- 

Just upstream of South Street—.... 


Maps available for inspection at the Building Commissioner's Office, City Half, 22 South First Street. Geneva. Illinois 

Send comments to Honorable William B. Wood. Mayor. City of Geneva. City Han. 22 South First Street. Geneva, Mmois 60134. 


•669 

•676 

*679 

*682 

•673 

•689 


•694 

•699 

*707 

*714 

*722* 


Illinois ___ (V) Naples. Scott County_Minors River- A1 the downstream corporate llmil----- *448 

At the upstream corporate limit..... *448 

Maps available for inspection a! the Village Hall. P.O Box 2023. Naples. Minors. 

Send comments to Honorable Robert MiHer, Village President. VWage Ha*. P.O. Box 2023. Naples. Illinois 62669 


intftana 


Trail Creek... 


At mouth at Lake Michigan... 

Just upstream of Springland Avenue ... 

Just upstream ot Michigan Avenue- 

Ai mouth at Tra* Creek... 

Just downstream of Golf Course Road 

Just upstream ol Golf Course Road. 

Just downstream of Meer Road. 


•584 

•595 

•603 

•598 

*609 

•616 

•634 


(O Michigan City.* La Porte 
County. 


Deer Creek. 
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Proposed base (100-Year) Rood Elevations—Continued 


0 Depth tn feet 
above 

State City/town/county Source of flooding Location ground. 

•Elevation 
in feet (NGVD). 


Otter Creek.►.. 

Beck Ditch- 

Lake Michigan --- 

North Branch Deer Creek_ 


While Ditch.. 

Kimball Ditch__ 

Kintzeie Ditch--— 

Sthebei Arm_ 


At mouth at Trail Creek ____— 

Just downstream of Harwich Road - 

Just upstream of Karwick Road. —— ....- 

At mouth at Otter Creek .......... 

Just upstream of Karwick Road ...— 

Entire length of community along Lake Michigan ___ 

About 600 feet upstream Wamke Road. 

Just downstream of private road (about 1.900 feet upstream Wamke 
Road). 

Just upstream of private road (about 1.900 feet upstream Wamke 
Road). 

About 1,800 feet upstream of Chicago South Shore and South Bend 
Railroad 

About 1,100 feet downstream of confluence of Kimball Ditch .——. 

Just downstream of Grand Beach Road .—.. 

Just upstream of U.S. Route 12 -------- 

At confluence with White Ditch.,... .—....— —......-- 

Just upstream of Duneland Beach Drive -- —..—— -- 

Just upstream of County Line Road ------- 

At confluence with Stnebef Arm ---- 

Just upstream of Hitchcock Road ...___ 

Just upstream of Earl Road .....— 

Just upstream of Louisville and NashviUe Railroad (southern crossing). 


Maps available for inspection at the Planning Department, City Hall, 100 E Michigan Boulevard. Michigan City, Indiana 


Send comments to Honorable Clifford Arnold. Mayor. City of Michigan City. City Haft. 100 E. Michigan Boulevard. Michigan City, Indiana 46360. 


•592 

•606 

*614 

•596 

*608 

•584 

•616 

•622 

*628 

•634 

•607 

•613 

*622 

•608 

*608 

•617 

*618 

•619 

*628 

•642 


Michigan_ (V) Almont. Lapeer County .- North Branch Clinton River _ About 230 feet downstream Kidder Road —... *822 

Just upstream of Kidder Road.... . *824 

Just downstream of Main Street.—.... *833 

About 2.850 feet upstream Mam Street..........— *840 

Famum Dram__ At confluence with North Branch Cbnton River_ *834 

Just downstream of St. Clair Street—.... *836 

Maps available for inspection at the Village Hall. 817 North Main Street. Almont. Michigan. 

Send comments to Honorable Charles Oir. Village President, Vltlage of AJmont. Village HaH. 817 North Main Street. AlmonL Michigan 48801 


Mississippi 


Clinton (City), Hinds County_ Bakers Creek__ 

Henry Creek_ 

French Creek__ 

Allen Creek ... 


Intersection of Bakers Creek and Illinois Central Gulf Railroad..—__ 

75 feet upstream from center of Field Road______ 

25 feet upstream from center of Interstate Highway 20 westbound 
lane. 

50 feet upstream from center of Interstate Highway 20 westbound 
lane. 


•282 

•275 

•295 

•310 


Allen Creek Tributary-...- 550 feet east of intersection of Interstate Highway 20 westbound exit *318 

ramp and Spnngridge Road. 

French Creek Tributary 1--50 feet upstream from center of Interstate Highway 20 westbound *295 

lane. 

Lindsey Creek...... 100 feet upstream from center of Interstate Highway 20 westbound *297 

fane. 


Intersection of Lindsey Creek and center of Illinois Central Gulf Rail- *312 

road. 


Maps available for inspection at the City Hall. Clinton, Mississippi. 

Send comments to Honorable Charles Blass, P.O. Box 156, Clinton, Mississippi 39056 


Missouri........ (T) Catron, New Madrid County. Shallow Flooding (Ditch No 1)_ Wrthm corporate limits......... *281 

Maps available for inspection's! the Office of the Mayor. P.O. Box 24, Catron, Missouri 

Send comments to Honorable D. F. Allen, Mayor, Town of Catron, P.O. Box 24, Catron, Missouri 63833. 


Missoun --- (C) Ulbourn, New Madrid County.. Shallow Flooding (Overflow From At northwest corporate limits....,_________ 

Unnamed Ditch Parallel to 
County Highway D). 

Shallow Flooding (From Rainfall) 

East of Seventh Street 
between Ewing Street and St. 

Loms Southwestern Railway. 

Southeast of intersection of Baear Road and Roberts Avenue .. 

Intersection of Broughton Avenue and Fourth Street .._... 

Intersection of Phillips Avenue and Third Street. .... 

Intersection of Ress Street and Sath Street ......... 

Phillips Avenue just east of St. Loms-San Francisco Railway .. 

Baden Street |ust west of Mam Street .... 

Northwest of intersection of Charlotte Avenue and Firsl Street ___ 

About BOO feet east of intersection of Phillips Avenue and Seventh 
Street. 

Intersection of Seventh Street and Mooney Street _ 

Maps available for inspection at the City Hall, LHboum, Missoun. 

Send comments to Honorable Richard Twitty, Mayor. City of Ulbourn. City Hall, P.O. Box 643, Ulbourn. Missoun 63862. 


•281 


•281 


#1 

#1 

0 \ 

#1 

01 

0 \ 

0\ 

01 

#1 



























































Federal Register / Vol. 45. No. 217 / Thursday. November 6, 1980 / Proposed Rules 


73707 


Proposed base (100-Year) Flood Elevations— Continued 


0 Depth in feet 
above 

State City/town/county Source of flooding Location ground 

* Elevation 
in feet (NGVD). 


Missouri. 


(V) North bIbourn New Mednd 

County. ■ 


Shallow Flooding (from Utile 
River) 


Within the corporate limits.. 


Maps available for inspection at the Village HalL PO. Box 139. Lrtbourn. Missouri 

Send comments, to Honorable T. I Dark Mayor. Village of North Utxxim. Village Hall. P.O. Box 139. Uboum, Missouri 63862. 


Missouri... (C) Rtsco. New Madnd County. Shallow Flooding (Ditch No 8).~. Between the western corporate limit and the St Lotus-San Francisco 

Railroad. 

Shallow Flooding (Ditch No 44) _ Between the eastern corporate limit and the St. Loms San Francisco 
Raitroad 

Maps available for inspection at the City Hall. Rtsco, Missoun 

Send comments to Honorable William E Gordon. Mayor. City of Rtsco. City Hall. Rtsco, Missouri 63874 


•281 


•277 

*276 


Missoun.... (C) TaHapoosa. New Madrid Shallow Flooding (Ponding from Between the eastern corporate limits and 1st Street... *273 

County. Unnamed Ditch) 

Shahow Flooding (Ponding from Within the corporate limits...-.....-.-.. *273 

Chtch No 8) 


Maps available tor inspection at the Office of the City Clerk. City Halt. Tallapoosa. Missouri. 

Send comments to Honorable Leo OeProw. Mayor. City of TaHapoosa. City Half P.O Box 139. Tallapoosa Missoun 63878 


Nebraska___ (C) Madison. Madison County — Union Creeks. 

Taylor Creek ... 


About 7000 feet downstream of U S Highway 81 .. *1.568 

Just downstream of Main Street ..... .. .. * 1.574 

Just upstream of Jackson Street ..... • 1.579 

About 10.000 feet upstream of 3rd Street .-.. * 1.589 

Confluence with Union Creek ... *1.575 

Just upstream of North 6th Street ...._.. *1.579 

About 1300 feet upstream of Union Pacific Railroad _*. *1.586 


Maps available for inspection at the City Halt. Madison. Nebraska 

Send comments to Honorable Ray Pefltkaan, Mayor. Qty of Madison. City Halt. Madison Nebraska 68748 


(V) Raymond. Lancaster County... Oak Creek .. 


North Oak Creek 

Maps available tor inspection at the Vittage Hall. Raymond. Nebraska 


- About 1 i miles downstream West Mill Road (at extratemtonai kmits) - 

Confluence of North Oak Creek ........ 

Just downstream State Highway 79 ___....__ 

- About 200 feet upstream We9t Raymond Road..—.... 

Just downstream West Branched Oak Road ........ 


Send comments to Honorable Wesley Homung. Mayor. Village of Raymond. VMtago Hall. Raymond. Nebraska 68428. 


*1,203 

* 1.212 

•1.213 

*1.216 

*1.226 


New York 


Big Flats. Town, Chemung 
County 


Chemung Rtv 


Sing $mg Creek.... 


Downstream Corporate Limits .......... 

Approximately 18.000 feet above downstream Corporate Limits..., 

Upstream of South Coming Road ..... 

Upstream Corporate Limits.., 


Cuthne Run 


Gardner Creek „ 
Mantle Hollow ... 


Own t follow Creek,.., 


Confluence with Chemung River......--.. __ __ 

Approximately 500 feet upstream of confluence with Cuthne Run 

Upstream of Suburban Drive ..... 

Downstream of Main Street ..... 

Upstream ol Conrail... ____.__ 

Upstream of Farm Road .. 


Upstream of Haul Road Bridge. 

Approximately 300 teet upstream of Schweitzer Road 
Downstream of Sing Sing Road 
Downstream of Bears Hill Road 
Upstream Corporate Limits.. 


Confluence with S»ng Sing Creek .. 

Downstream of Conrail . 

Approximately 1,700 feet upstream of State Route 17 

Approximately 3.600 feet upstream of State Route 17- . 

Approximately 800 feet downstream of Sing Sing Road ... 

Upstream of Sing Sing Road..,- .... 

Approximately 1.250 feet downstream of Hubbard Road ... 
Downstream of Hubbard Road ......-.. 


Maps available at the Town Clerk's Office. Big Flats. New York 
Send comments to Honorable Beverly Mimer, Town Supervisor of Big Flats, 476 Maple Street Big Flats. New York. 


Upstream of Hubbard Road. 

Confluence with Chemung river.. 

State Routo 

Approximatety 1.800 feet downstream of Corporate Limits . 

Approximately 1,200 feet downstream of Corporate Limits,.. 

Approximately 660 feel downstream ol Corporate Limrta.. 

Approximate 60 feet downstream of Corporate Limits. 
Corporate Limits. 

Confluence with Gardner Creek. 

Upstream of State Route 17.. 

Approximately 400 feet upstream of Hiltview Drive.... 

Approximately 2,725 feet upstream of Hilhnew Drive_ 

Approximately 850 feet downstream of Chestnut Street . 
Downsheam of Chestnut Street... 

Approximatety 550 feet upstream of Chestnut Street.... 
Approximately 950 feet upstream of Chestnut Street. -, 
Approximately 1.400 feel upstream of Chestnut Street... 


•869 
•882 
*895 
*098 
*882 
•892 
*902 
•914 
•920 
' 931 
•937 
*949 

•1.006 

*1.024 

*891 

*900 

*928 

*943 

•960 

•978 

•993 

*1,008 

•1.015 

*891 

•895 

*915 

•930 

•946 

•962 

•965 

•893 

•889 

•905 

*919 

*930 

*941 

*959 

*970 

*983 


Niagara River. Tonawanda Downstream Corporate Limits..-. 

Channel Approximately 11.500 feet upstream Interstate Route 190 


New York. 


.. Tonawanda, Town. Ene County 


’571 

571 
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Proposed base (100-Year) Flood Elevations— Continued 

State Cfty/town/county Source of flooding 

Location 

# Depth in feet 
above 
ground 
•Elevation 
in leet (NGVD) 


Downstream Corporate Limits _ _ , Jt . .... . . 

*572 

Ellicott Creek .. . 

Ann/ninmalAlu 1 fWl Innl imclroam fVth/tn RmiiovArH 

•573 

nppiVMiiigiuiy ■ ,vw iwv* w^uvu>m - . 

Ponding area extending from downstream corporate limits oast 
Parker Boulevard. 

Tonawanda Creek .. .- _ Downstream corporals limits . . ... 

Approximately 1,600 feet upstream of downstream corporate limits 

Maps available at the Tonawanda Municipal Building. 2919 Delaware Avenue. Kenmore. New York. 

Send comments to Honorable James V Ryan. Town Supervisor of Tonawanda, Municipal Building. 2919 Delaware Avenue, Kenmore. New York 14217. 

to *573 

*572 

*572 


Pennsylvania ,_ Bonoeauvitle. Borough. Adams Chicken Run 

County. 


Downstream Corporate limits ---- *506 

350' downstream of PA Route 116 ...... *514 

Downstream side of PA Route 116 ...—-- *518 

60' upstream of Oak lane —.---—.- *532 

120 downstream of Private Road ..... *539 

Sunset Dove ...—............... *545 


Maps available at the BonneauWle Borough Building. R.D. 5. Gettysburg. Pennsylvania 

Send comments to Honorable Bernard Shanebrook. Council President of Bonneauvillo. R.D. 5. Gettysburg. Pennsylvania 17325. 


Pennsylvania ...\__ Hamilton, Township, Adams 

County. 


West Conewago Creek. 


South Branch Conewago Creek- 
Beaver Creek,... ... 


Seven Hundred School Run...... 


Pine Run. 

Tributary A. 

Tributary B.. 


Downstream Corporate Limits .-.~-~- 

Downstream Legislative Route 01037 .... . 

Upstream confluence of Pine Run~... ...— 

Upstream Green Ridge Road - 

Upstream Slate Route 94 ---- 

Upstream Corporate Limits .—.--—— 

Confluence with West Conewago Creek .....- 

Upstream Corporate limits .... 

Downstream Corporate limits ... 

Downstream side of Beaver Creek Road at first crossing. 

Downstream side of Jacobs Mill Road .. 

Upstream Saint Mary's Road ....—- 

Upstream side of Home Road .... 

Upstream Corporate Limits ----.......... 

Confluence with South Branch Conewago Creek ... 

Downstream Third Private Road 


Upstream Gun Club Road.....— 

Upstream Corporate Limits.--.---- 

Confluence with West Conewago Creek.. 

Upstream Mill Road.—.—.......... 

Approximately 130 feel upstream of Pine Run Road. 


Confluence with Pine Run —. . ... 

Confluence of Tributary B.——.—. 

Upstream Corporate limits. ... 

Confluence with Tributary A ...... 

Upstream side 1st private Road..... 

Upstream Corporate Units.—....-...- 


Maps available at the residence ol Ms. Ethel Roche. Township Secretary. R.D. 1. Forest Dnve, New Oxford. Pennsylvania 

Send comments to Honorable Eugene E Smith, Chairman of the Hamilton Board of Supervisors, R.D. 1, Box 423. New Oxford. Pennsylvania 17350. 


•411 

•420 

•425 

•433 

•448 

•456 

•456 

•460 

•402 

•413 

*422 

•438 

•448 

•478 

*458 

*479 

•493 

•507 

•425 

•442 

•4C4 

•490 

•505 

•519 

•505 

•521 

•534 


Tennessee. 


Gallohn (City), Sumner County East Camp Creek....,-—. 

East Comp Creek West Tnbulary.. 
East Camp Creek Northwest 
Tributary. 

Town Deck... 


Town Creek Left Bank Tributary 1 
Town Creek left Bank Tributary 2 
Town Creek Left Bank Tributary 3 

Bulls Creek......—„ 

Strik Hole Creek.... 

S»r»k Hole Creek Tributary....... 

Albright Creek.... 

Station Camp Creek.. „. - 

Old Hickory lake... — 


100 feet upslream from center of U.S. Highway 31E . 

100 feet upstream from center of Louisville and Nashville Railroad...,- 

At confluence with East Camp Creek Northwest Tributary.. 

300 leet downstream from center of Red River Road..*. 

100 feet upstream from center of lock Four Road....... 

100 feet upstream from center of West Mam Street . 

200 feet upstream from center of U S. Highway 31E..—.. 

100 foei upstream from center of Bntton Street........ 

100 feet upstream from center of Westland Avenue--- 

275 feet upstream from confluence with Town Creek.. 

100 feet upstream from center of State Highway 109.....-. 

150 feet upstream from center of Newton lane...—.. 

350 feet upstream from confluence with Smk Hole Creek...— 

100 foe! upstream from center of Willmore Road . 

100 feet upsheam from center of County Road 6130 (Cairo Road). 

100 feel upstream from center of Louisville and Nashville Railroad. 

100 feel upstream from center of long HoHow Pike ... 

Intersection of Lake and State Highway 109.—... 


Maps available for inspection at the Engineer's Office. 132 W Main St. Gallatin. Tennessee. 

Send comments to Honorable A B Charhon. Jr. 132 W Mam Street. Gallatin, Tennessee 37066. 


•455 

•512 

•491 

•505 

•455 

•514 

•552 

•492 

•538 

•560 

•491 

*476 

•499 

•454 

•554 

•463 

•489 

•452 


(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28. 1969 (33 FR 17804, 
November 28. 1968), as amended (42 U.S.C. 4001.4128); Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator) 

Issued: October 22,1980. 

Gloria M. Jimenez, *s 

Federal Insurance Administrator. 

|FR Doc. 80-34449 Filed 11/5/8ft 8:45 am) 

BILLING CODE 6718-03-11 
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COMMUNITY SERVICES 
ADMINISTRATION 

45 CFR Ch. X 

Improving Government Regulations; 
Semiannual Agenda 

agency: Community Services 
Administration. 

action: Semiannual publication of 
regulations under review or 
development at this time. 

summary: The Community Services 
Administration in accordance with 
Executive Order 12044 hereby publishes 
the agenda of regulations which are 
under review or development at this 
time. 

FOR FURTHER INFORMATION CONTACT: 

Jack Stoehr, 202-254-5300. 

Richard J. Rios, 

Director. 

BILLING CODE 6315-01-U 










SEMI-ANNUAL AGENDA November 4, 1980 

Page I of 6 
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(FR Doc. 80-34535 Filed 11-5-80; 8:45 am] 

BILLING CODE 6315-01-C 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Parts 10 and 157 
(CGD 76-193al 

Radar Observer Endorsement- 
Demonstration of Skills 

agency: Coast Guard, DOT. 
action: Proposed Rule. 

summary: The Coast Guard is proposing 
to amend the regulations governing the 
issuance and renewal of radar observer 
endorsements on merchant marine 
officers licenses. Currently, more 
emphasis is being placed on requiring 
deck officers to demonstrate important 
skills, such as radar operation and 
interpretation instead of relying on 
written examinations. This proposal 
would clarify the requirements for a 
radar observer’s endorsement, including 
the type of proficiency which would be 
required. 

dates: 1 . Comments must be received 
on or before: December 31,1980. 2. 

Public Hearing: The Coast Guard will 
hold a public hearing on December 11, 
1980, beginning at 9 a.m. in Room 2232, 
Department of Transportation, Nassif 
Building, 400 Seventh Street, SW., 
Washington, D.C. 
addresses: Comments should be 
submitted to Commandant (G-CMC/24), 
(CGD 76-193a), U.S. Coast Guard, 
Washington, D.C. 20593. Comments may 
be delivered to and will be available for 
examination at the Marine Safety 
Council (G-CMC/24), room 2418, U.S. 
Coast Guard Headquarters, 2100 Second 
Street, SW., Washington, D.C. 20593 
between 7 a.m. and 5 p.m., Monday 
through Thursday. 

FOR FURTHER INFORMATION CONTACT: 

Commander W. R. Amet Jr., Office of 
Merchant Marine Safety (G-MVP-3/14), 
Room 1400. U.S. Coast Guard 
Headquarters, 2100 Second Street, SW, 
Washington. D.C. 20593 (202-426-2251). 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written data, views, or 
arguments. Written comments should 
include the docket number (CGD 76- 
193a), the name and address of the 
persons submitting the comments, and 
the specific section of the proposal to 
which each comment is addressed. 
Persons desiring acknowledgement that 
their comment has been received should 
enclose a stamped, self-addressed 
postcard or envelope. All comments 
received before the expiration of the 
comment period will be considered 


before final action is taken on this 
proposal. 

Interested persons are invited to 
attend the hearing and present oral or 
written statements on this proposal. It is 
requested that anyone desiring to make 
comments notify the Executive 
Secretary, Marine Safety Council, (G- 
CMC/24), U.S. Coast Guard. 

Washington, D.C. 20593 (202-426-1477), 
at least 10 days before the scheduled 
date of the public hearing and specify 
the approximate length of time needed 
for the presentation. It is urged that a 
written summary or copy of the oral 
presentation be included with the 
request. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Commander 
Richard T. Hess, Project Manager, 

Office of Merchant Marine Safety, and 
Ms. Mary Ann McCabe. Project 
Attorney, Office of the Chief Counsel. 

Discussion of the Proposed Regulations 

In the January 17,1977, issue of the 
Federal Register (42 FR 3186), the Coast 
Guard published proposed amendments 
governing the renewal of a merchant 
marine officer’s license with a radar 
observer endorsement. The proposed 
change was intended to clarify the 
requirements for demonstration of radar 
observer skills during license renewal. 
The amendments provided that an 
applicant could renew an existing 
license without the radar observer 
endorsement; however, if the license 
being renewed was for service as a 
master, mate, or pilot on inspected 
vessels of 300 gross tons or over, the 
individual would be required to have a 
radar observer’s endorsement in order 
to serve in any capacity under the 
authority of the license. 

Twenty-one comments were received 
on the proposal. 

It was pointed out, by numerous 
comments, that many licensed masters, 
mates, or pilots serve under the 
authority of their license on vessels 
which do not require a complement of 
deck officers, including the master, who 
have qualified as radar observers, as 
specified in § 157.26-32 of Title 46 of the 
Code of Federal Regulations. After 
considering the adverse comments 
received, and the inconsistencies 
between the qualification standards in 
46 CFR 10.05-46 and the manning 
standards in 46 CFR 157.20-32, the Coast 
Guard is withdrawing the original 
proposal. 

In March 1977. President Carter 
announced to Congress his initiatives to 
reduce the risks associated with marine 
transportation of oil. Among the actions 


to reduce maritime oil pollution was a 
recommendation that “More 
emphasis * * * be placed on requiring 
deck officers to demonstrate important 
skills, such as radar operation and 
interpretation, instead of relying on 
written examinations”. 

The Coast Guard feels it is necessary 
that merchant marine officers who have 
a radar observer endorsement, or who 
are applying for a radar observer 
endorsement, have radar simulator 
training. By being required to complete 
radar training courses prior to being 
issued the endorsement, individuals will 
receive the necessary radar simulator 
training. 

The proposed change would clarify 
the requirements for a radar observer 
endorsement, including the type of 
proficiency which would be required. 

The proposal also provides that an 
officer can serve under the authority of 
a license, without a radar observer 
endorsement, if the type of service or 
tonnage of vessel does not require a 
deck officer, including the master or 
pilot, to be a qualified radar observer. 

The description of the curriculum for 
the radar observer courses is being 
revised. The curriculum will now 
actually list the subjects to be taught, 
rather than cross-reference the subjects 
in the old examinations. 

This proposal has been reviewed and 
is not considered a significant 
rulemaking under the Department of 
Transportation’s ’’Regulatory Policies 
and Procedures” (44 FR 11034, February 
26,1979). A draft evaluation has been 
prepared and has been included in the 
public docket. A copy of the draft 
evaluation may be obtained from: 
Commandant (G-CMC/24), (CGD 76- 
193a) U.S. Coast Guard, Washington, 
D.C. 20593. 

In consideration of the foregoing, it is 
proposed that Parts 10 and 157 of Title 
46 of the Code of Federal Regulations be 
amended as follows: 

PART 10—LICENSING OF OFFICERS 
AND MOTORBOAT OPERATORS AND 
REGISTRATION OF STAFF OFFICERS 

1. By deleting § 10.02—9(e)(4) through 
(6) and revising § 10.02—9(e)(3) to read as 
follows: 

§ 10.02-9 Requirements for renewal of 
license. 

« A • ♦ • 

(e) • • • 

(3) The qualification requirements for 
radar observer are in § 10.05-46. 
***** 

2. By revising § 10.05-46 to read as 
follows: 
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§ 10.05-46 Radar observer. 

(a) This section contains the 
requirements that must be met to qualify 
as radar observer. Section 157.20-32 of 
this chapter specifies the persons who 
must be qualified as radar observer. 

(b) If an applicant meets the 
requirements in this section, one of the 
following radar observer endorsements 
is added to a deck officer's license: 

(1) Radar observer (Unlimited). 

(2) Radar observer (Inland Waters). 

(c) Endorsement as Radar Observer 
(Inland Waters) is valid only for those 
waters covered by the Inland Rules of 
the Road, the Western Rivers Rules of 
the Road and the waters of the State of 
Alaska inside the base line from which 
the territorial sea is measured. 

(d) Each applicant for a radar 
observer endorsement or for renewal of 
an endorsement must complete the 
appropriate course for the endorsement 
desired and receive the appropriate 
certificate of training from an approved 
radar training school listed in § 10.30-7. 

(e) Each applicant for a radar 
observer endorsement or for renewal of 
an endorsement must present the 
certificate required by paragraph (d) of 
this section dated within 1 year of the 
date of application. 

(f) An endorsement as radar observer 
issued under this section is valid for 5 
years after the month of issuance. The 
radar observer endorsement remains 
valid during this 5 year period even if a 
new license is issued. 

(g) The month and year of the 
expiration of the radar observer 
endorsement is placed on the license. 

(h) A radar observer endorsement 
may be renewed at any time during the 
period of its validity. 

(i) A radar observer endorsement 
issued prior to (effective date of 
regulations) remains valid until (two 
years after the effective date of the 
regulations), or until the license expires, 
whichever occurs later. 

(j) An applicant for renewal of a 
license that has a radar observer 
endorsement may renew the license 
without the radar observer 
endorsement. 

(k) An applicant for renewal of a 
license that does not have a radar 
observer endorsement may rfenew the 
license without meeting the 
requirements for a radar observer 
endorsement. 

(l) An applicant who does not have a 
radar observer endorsement may have a 
license raised to a higher grade without 
meeting the requirements for a radar 
observer endorsement. 

3. By revising § 10.30-5 to read as 
follows: 


§ 10.30-5 Radar observer qualifying 
courses. 

(a) A student who takes an approved 
course of training and who meets the 
requirements of this section is entitled to 
an appropriate radar observer 
certificate. 

(b) If the student successfully 
completes the course, including both 
examinations and practical 
demonstration on a simulator, the 
student is entitled to an appropriate 
radar observer certificate— 

(1) In a form prescribed by the school 

that is acceptable to the Coast Guard; 
and / 

(2) Signed by both the head of the 
school and the local Officer in Charge, 
Marine Inspection or a responsible 
officer under the jurisdiction of each, 
who shall be designated in writing. 

(c) The following radar observer 
certificates shall be issued under this 
section: 

(1) Radar Observer (no limitations as 
to area of operation). 

(2) Radar Observer (restricted to 
inland waters). 

(3) Radar Observer (unrestricted 
renewal). 

(4) Radar Observer (inland waters/ 
renewal). 

(d) A school with an approved radar 
observer course may not issue a 
certificate listed in § 10.30-5(c) to a 
student unless the student has 
completed the curriculum as follows: 

(1) Radar Observer (no limitation as 
to area of operation). A total of 64 
classroom hours or more in the 
following subjects: 

(i) Fundamentals of radar: 

(A) How radar works. 

(B) Factors affecting the performance 
and accuracy of marine radar. 

(C) Description of the purpose and 
functions of the main components that 
comprise a typical marine radar 
installation. 

(ii) Operation and use of radar: 

(A) The purpose and adjustment of 
controls. 

(B) The detection of malfunctioning, 
false and indirect echoes, and other 
radar phenomena. 

(C) The effect of sea return and 
weather. 

(D) The limitation of radar resulting 
from design factors. 

(E) Precautions to be observed in 
performing simple maintenance of radar 
equipment. 

(F) Range and bearing measurement. 

(G) Effect of size, shape, and 
composition of ship targets on echo. 

(iii) Interpretation and analysis of 
radar information: 

(A) Determining the course and speed 
of another vessel. 


(B) Determining the time and distance 
of closest point of approach of a 
crossing, meeting, overtaking, or 
overtaken vessel. 

(C) Detecting changes of course and/ 
or speed of another vessel after its 
initial course and speed have been 
established. 

(D) Factors to consider when 
determining change in course and/or 
speed of a vessel to prevent collision on 
the basis of radar observation of 
another vessel or vessels. 

(iv) Plotting (any method that is 
graphically correct may be used): 

(A) The principles and methods of 
plotting relative and true motion. 

(B) Practical plotting problems. 

(2) Radar Observer (restricted to 
inland waters). A total of 40 classroom 
hours or more in the subjects listed in 
paragraph (d)(1) of this section. 

(3) Radar Observer renewal, no 
limitations as to area of operations and 
inland waters. A total of 4 classroom 
hours or more in the subjects listed in 
paragraph (d)(l)(iii) and (iv) of this 
section. 

(e) Each instructor of an approved 
radar observer course must hold a valid 
license endorsed as “radar observer’', or 
possess other appropriate qualifications 
acceptable to the Coast Guard. 

4. By adding a new § 10.30-7 to read 
as follows: 

§ 10.30—7 Training schools with approved 
radar observer courses. 

The following training schools have 
approved radar observer courses: 

(a) Maritime Administration Radar 
Observer School, Seamen's Church 
Institute, 15 State Street, New York. 

New York 10004. (Mailing address: 
Atlantic Coast Director, Federal 
Building. 26 Federal Plaza, 37th Floor, 
New York, New York 10007). 

(b) Maritime Administration Radar 
Observer School, Fort Mason, San 
Francisco Army Terminal (Mailing 
address: Pacific Coast Director, U.S. 
Department of Commerce. Maritime 
Administration. 450 Golden Gate 
Avenue. Box 38073, San Francisco. 
California 94102). 

(c) Maritime Administration Radar 
Observer School, Room 14040, New 
Federal Building, 701 Loyola Avenue, 
New Orleans. Louisiana 70150. 

(d) Maritime Administration Great 
Lakes Radar Training Center. 925 
Summit Street. Toledo, Ohio 43604. 

(e) Maritime Administration Radar 
Training School. 2228 Elliott Avenue. 
Seattle, Washington 98121. 

If) U.S. Merchant Marine Academy. 
Kings Point. New York 11754. 

(g) U.S. Army Transportation School. 
Fort Eustis. Virginia 24437. 
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(h) State University of New York, 
Maritime College, Fort Schuyler, New 
York 10065. 

(i) Maine Maritime Academy, Castine, 
Maine 04421. 

(j) Texas Maritime Academy. 
Galveston, Texas 77552. 

(k) California Maritime Academy, 
Vallejo, California 94590. 

(l) Maritime Institute of Technology 
and Graduate Studies, 5700 Hammonds 
Ferry Road, Linthicum Heights, 
Maryland 21090. 

PART 157-MANNING 
REQUIREMENTS 

5. By revising § 157.20-32 to read as 
follows: 

§ 157.20-32 Radar observer. 

(a) Each person in the required 
complement of deck officers, including 
the master, for radar-equipped vessels 
of 300 gross tons or over which are 
issued Certificates of Inspection, must 
hold a valid endorsement as radar 
observer appropriate to the route of the 
vessel. 

(b) Each person who is employed or 
serves as pilot in accordance with 
federal law on board radar-equipped 
vessels of 300 tons or over which are 
issued Certificates of Inspection, must 
hold a valid endorsement as radar 
observer appropriate to the route of the 
vessel. 

(c) The requirements for a radar 
observer endorsement are in § 10.05-46 
of this chapter. 

(R.S. 4405. as amended (46 U.S.C. 375); R.S. 
4462, as amended (46 U.S.C. 416): sec. 6(b)(1), 
80 Stat. 937 49 U.S.C. 1655(b)(1); 49 CFR 
1.46(b)) 

Dated: October 29,1980. 

Henry H. Bell. 

Rear Admiral. US. Coast Guard. Chief. Office 
of Merchant Marine Safety . 

|FR Doc. 80-34708 Filed 11-5-80; B:45 am] 

BILLING CODE 4910-14-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 80-666; RM-3594] 

TV Broadcast Station in Sierra Vista, 
Ariz.; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

summary: This action proposes to 
assign UHF television Channel 58 to 
Sierra Vista, Arizona, as that 
community’s first television assignment, 


in response to a petition filed by Sierra 
Vista Television, Inc. 

dates: Comments must be filed on or 
before December 22,1980, and reply 
comments on or before January 12,1981. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Rosa Iris Ovaitt, Broadcast Bureau, (202) 
632-6302. 

SUPPLEMENTARY INFORMATION.* * 

In the matter of amendment of 
§ 73.606(b), Table of Assignments. 
Television Broadcast Stations. (Sierra 
Vista, Arizona), BC Docket No. 80-666, 
RM-3594. 

Adopted: October 21.1980. 

Released: November 4,1980. 

1. Petitioner, Proposal, Comments, (a) 
A petition for rule making ’ was filed by 
Sierra Vista Television, Inc. 
(“petitioner”), proposing the assignment 
of UHF television Channel 58 to Sierra 
Vista, Arizona, as that community’s first 
television channel assignment. 

(b) Channel 58 could be assigned to 
Sierra Vista in compliance with all 
mileage separation requirements. 

(c) Petitioner states it will apply for 
the channel, if assigned. 

2. Demographic Data —(a) Location . 
Sierra Vista is located in Cochise 
County, approximately 100 kilometers 
(60 miles) southeast of Tucson, Arizona. 

(b) Population. Sierra Vista—6,689; 2 
Cochise County—61,918. 

(c) Local Aural Broadcast Service. 
Sierra Vista is served locally by one AM 
station (KTAN), and one FM station 
(KTAZ). 

3. Economic Considerations .— 
Petitioner states that Sierra Vista has 
developed a significant trade and 
service sector due to the expansion of 
Fort Huachuca, an army installation. 

The development of subdivisions, and 
the growth of tourism have created a 
sufficient demand for new services to 
support continued growth in this sector. 

4. Mexican concurrence in the 
proposal must be obtained. 

5. In view of the fact that the proposed 
UHF television channel assignment 
would provide for a first local television 
service to Sierra Vista, Arizona, the 
Commission believes it appropriate to 
propose amending the Table of 
Television Assignments, § 73.606(b) of 
the Commission’s Rules, with regard to 
the following city: 


1 Public Notice of the petition was given on 
February 27.1980. Report No. 1218. 

* Population figures are taken from the 1970 U.S. 
Census. 


Channel No. 


Siena Vista, Arizona ....... 58 


6. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before December 22, 
1980, and reply comments on or before 
January 12,1981. 

8. For further information concerning 
this proceeding, contact Ross I. Ovaitt. 
Broadcast Bureau, (202) 632-6302. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as the one, which involve channel 
assignment. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Henry L. Baumann, 

Chief Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

(BC Docket No. 80-666: RM-3594) 

1. Pursuant to authority found in Sections 
4(i), 5(d)(1), 303(g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and Section 0.281(b)(6) of the Commission’s 
rules, it is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the Commission s 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed In the 
Notice of Proposed Rule Making to which this 
Appendix is attached. Proponent(s) will be 
expected to answer whatever questions are 
presented in initial comments. The proponent 
of a proposed assignment is also expected to 
file comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its present 
intention to apply for the channel if it is 
assigned, and, if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 
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(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of 
Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

4 Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission’s rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is 
attached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Comments shall be 
served on the petitioner by the person filing 
the comments. Reply comments shall be 
served on the person(s) who filed comments 
to which the reply is directed. Such 
comments and reply comments shall be 
accompanied by a certificate of service. (See 
§ 1.420(a), (b) and (c) of the Commission 
rules.) 

5 . Number of copies. In accordance with 
the provisions of $ 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings/-briefs, or other documents shall be 
furnished the Commission. 

6 . Public inspection of filings. All filings 
made in this proceeing will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street. N.W., Washington, D. C. 

|FR Doc. 80-34652 Filed 11-5-60. 6:45 am| 

BILLING CODE 6712-01-111 


47 CFR Part 73 

lBC Docket No. 80-701; RM-3616 and RM- 

36811 

FM Broadcast Station in Andrews and 
Pawley’s Island, South Carolina; 
Proposed Changes in Table of 
Assignments 

agency: Federal Communications * 
Commission. 

action: Notice of proposed rule making. 

summary: Action taken herein proposes 
the assignment of a Class A FM channel 
lo either Andrews or Pawley’s Island, 
South Carolina, in response to petitions 
filed by Andrews Broadcasting 
Company, Inc., and Linda Knop. 
respectively. The proposals would 
provide a first local service to either 
community. 


dates: Comments must be filed on or 
before December 29,1980 and reply 
comments must be filed on or before 
January 19,1981. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Broadcast Bureau, 
(202) 632-9660 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.202(b) Table of Assignments. FM 
Broadcast Stations, (Andrews and 
Pawley's Island. South Carolina). BC 
Docket No. 80-701, RM-3616. RM-3681. 

Adopted: October 30,1980. 

Released: November 5.1980. 

1. The Commission herein considers 
two separate petitions for rule making. 
The first filed by Andrews Broadcasting 
Company, Inc. (“petitioner"), proposes 
the assignment of FM Channel 265A to 
Andrews, South Carolina, as that 
community's first FM assignment 1 The 
second was filed by Linda Knop 
("petitioner"), which proposes the 
assignment of FM Channel 265A to 
Pawley's Island, South Carolina. 2 * Since 
the distance between Andrews and 
Pawley's Island is approximately 40 
kilometers (25 miles), and the required 
separation for co-channel Class A 
assigments is 104 kilometers (65 miles), 
these proposals are mutually exclusive. 
No other channels are available for 
assignment to either community. 
Comments on the “Knop" proposal were 
filed by James V. Dunbar, Jr. in which he 
expressed an interest in applying for the 
channel if assigned and by Tower Grand 
Strand Broadcasting. Inc., licensee of 
Station WYAK-FM, Surfside Beach- 
Garden City, South Carolina. 

2. Andrews (population 2,879) is 
located in Georgetown County 
(population 10,449) *. 78 kilometers (50 
miles) northeast of Charleston, South 
Carolina. Pawley's Island (population 
700) 4 , is located in Georgetown County 
on the coast, 40 kilometers (25 miles) 
east of Andrews. Both communities are 
without local aural broadcast service. 

3. Petitioners have submitted 
demographic and economic information 
to demonstrate the need for a first FM 
assignment to their respective 
communities. Each proposal would 
provide a first local service to the 
community. Andrews Broadcasting 
Company. Inc. asserts that the present 


1 Public Notice of the petition was given on March 

31.1980. Report No. 1221. 

•Public Notice of the petition was given on June 

11.1980, Report No. 1234. 

• Population figures are taken from the 1970 U.S. 
Census. 

4 Population figure is taken from the 1970 Rand 

McNally Atlas according to Ms. Knop. 


population of Andrews is 3,300 based on 
the information provided from the 
Waccamaw Regional Planning and 
Development Council. Since Andrews is 
the larger of the two communities and 
Pawley’s Island receives 1 mV/m 
service from Station WYAK-FM (10.7 
miles away) 5 and by two stations in 
Georgetown, S.C., approximately 10 
Iniles away, our tentative conclusion is 
to propose the channel assignment to 
Andrews. However, we shall provide 
the Pawley’s Island proponent an 
opportunity to demonstrate in comments 
why Pawley’s Island should receive the 
assignment. 

4. In view of the foregoing, it is 
proposed to amend the FM Table of 
Assignments, § 73.202(b) of the 
Commission’s Rules, with regard to the 
following cities: 



Ch&rmei No. 

Oty 

Pmenl ££* 

S 


Andrews, S.C.................- 

..„ lt 96SA 

Pawley's Island. S.C _ 

- 265A 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note. —A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before December 29, 
1980, and reply comments on or before 
January 19.1981. 

7. For further information concerning 

this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-9660. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. / 


5 The comments of Tower Grand Strand 
Broadcasting Indicate that Station WYAK-FM 
provides 1 mV/m service including weather 
information to Pawley's Island. 
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Federal Communications Commission. 

Henry L. Baumann, 

Chief, Policy and Rules Division , Broadcast 
Bureau. 

Appendix 

|BC Docket No. 80-701; RM-3616 and RM- 
36811 

1 . Pursuant to authority found in Sections 
4(1). 5(d)(1). 303(g) and (r). and 307(b) of the 
Communications Act of 1934, as amended, 
and Section 0.281(b)(6) of the Commission's 
rules, it is proposed to amend the FM Table 
of Assignments. $ 73.202(b) of the 
Commission's rules and regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2 . Showings required. Comments are 
invited on the proposals(s) discussed in the 
Notice of Proposed Rule Making to which this 
Appendix is attached. Proponent(s) will be 
expected to answer whatever questions are 
presented in initial comments. The proponent 
of a proposed assignment is also expected to 
file comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its present 
intention to apply for the channel if it is 
assigned, and, if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will given the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See § 1.420(d) of 
Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission’s rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is 
attached. All submissions by parties to this 
proceeding or persons acting on behalf of 
6 uch parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Comments shall be 
served on the petitioner by the person filing 
the comments. Reply comments shall be 
served on the person(s) who filed comments 
to which the reply is directed. Such 
comments and reply comments shall be 
accompanied by a certificate of service. (See 
§ 1.420 (a), (b) and (c) of the Commission 
Rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 


6 . Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street. N.W., Washington, D.C. 

(FR Doc 80-34853 Frtifd 11-5-00; *45 nmj 

BILLING CODE S712-01-H 


47 CFR Part 73 

[BC Docket No. 80-700; RM-3634] 

FM Broadcast Station in North Las 
Vegas, Nevada; Proposed Changes In 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

SUMMARY: Action taken herein proposes 
the assignment of a Class C channel to 
either North Las Vegas or Las Vegas. 
Nevada, in response to a petition filed 
by North Vegas Radio Company. In the 
alternative, a Class A channel is 
proposed for North Las Vegas. The 
proposed channel could provide a first 
full-time aural broadcast service to 
North Las Vegas. 

DATES: Comments must be filed on or 
before December 29,1980, and reply 
comments on or before January 19.1980. 
address: Federal Communications 
Commission, Washington, D.C 20554 - 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 032-9660‘ 

SUPPLEMENTARY INFORMATION: 

In the matter of Amendment of 
Assignments, FM Broadcast Stations. 
(North Las Vegas, Nevada), BC Docket 
No. 80-700, RM-3634. 

Adopted: October 30,1980. 

Released: November 5. 1980. 

1. The Commission has before it a 
petition for rule making. * filed by North 
Vegas Radio Company ("petitioner**), 
which seeks the assignment of Channel 
281 to North Las Vegas, Nevada, as that 
community’s first FM assignment. 
Petitioner expressed an interest in 
applying for the channel, if assigned. 

2. North Las Vegas (population 
36,271),*in Clark County (population 
273,288) is located adjacent to Las 
Vegas, near the southern lip of Nevada. 
It is served locally by full-time AM 
Station KVEG. 

3. Petitioner states that North Las 
Vegas, although adjacent to Las Vegas, 
has its own independent existence. The 
community's local government is said to 


' PubHc Notice of ihe Petition was given on April 
11. 1980, Report No. 1223. 

’Population figures are taken from the 1970 U.S. 
Census. 


be its largest employer. It further states 
that the proposed assignment would 
bring North Las Vegas its first FM 
station and outlet for local expression. 

4. Preclusion considerations. The 
proposed assignment would cause 
preclusion to communities as follows: 
Channel 278 within 65 miles, Channel 
279 within 65 miles, Channel 280A 
within 105 miles, Channel 281 within 180 
miles (170 miles in California). Channel 
283 within 65 miles and Channel 284 
within 65 miles in Nevada and Arizona. 
Petitioner states that many other 
channels are available for assignment in 
the precluded areas. 

5. Our established policy is to reserve 
Class C channels for large urban areas. 
However, a departure from this policy is 
warranted when the Class C proposal 
could provide a significant amount of 
first and second service to surrounding 
area and population or when the 
assignment of a Class C channel would 
enable a large sparsely populated area 
to be served. Given the proximity of 
North Las Vegas to Las Vegas, we must 
question which city the proposed Class 
C facility would actually serve. In 
consideration of these aspects of the 
proposal, all of which petitioner should 
address in its comments, a Class C 
assignment may be appropriate at North 
Las Vegas. If it can be determined that 
another Class C channel is warranted 
for this area, we believe the larger and 
more important city of Las Vegas 
(population 125,787) may be the more 
appropriate location for the assignment. 
In addition, the 15-mile rule, § 73.203(b) 
could be utilized to permit the filing of 
an application to serve North Las Vegas, 
if desired. Finally, we are also 
proposing, as an alternative, a Class A 
channel assignment for North Las Vegas 
which we believe to be generally more 
appropriate for assignment to a 
surburban community. Channel 292A 
can be assigned to North Las Vegas, 
provided the transmitter is located 8.6 
kilometers (5.4 miles) northwest of the 
city. 

6. Accordingly, we propose the 
following alternative revisions in the FM 
Table of Assignments (§ 73.202(b) of the 
rules) with respect to the communities 
listed below: 




Channel No. 

Present 

Proposed 

North Las Vegas Nev. 

Alternative I 

28^ 

North Las Vegas. Nev,. 

AJternalrve II 

292A 
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Channel No. 


Ctty 

Present Proposed 


Aftemabvo III 


Las Vegas. Nev.... 222. 226. 

242. 246. 

253. 270 222. 226. 

242. 246. 
253. 270. 
281 


7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
beforb a channel will be assigned. 

8. Interested parties may file 
comments on or before December 29, 
1980, and reply comments on or before 
January 19,1980. 

9. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau. (202) 632-9660. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Henry L. Baumann, 

Chief, Policy and Rules Division, 

Broadcast Bureau. 

Appendix 

(BC Docket No. 80-700; RM-3634J 

1. Pursuant to authority found in Sections 
4(iJ. 5(d)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934, as amended, 
and Section 0.281(b)(6) of the Commission’s 
rules, it is proposed to amend the FM Table 
of Assignments, $ 73.202(b) of the 
Commission’s rules and regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which this 
Appendix is attached. Proponent(s) will be 
expected to answer whatever questions are 
presented in initial comments. The proponent 
of a proposed assignment is also expected to 
file comments even if it only resubmits or 
incorporates by reference its former 
pleadings. It should also restate its present 
intention to apply for the channel if it is 
assigned, and. if authorized, to build the 


station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See $ 1.420(d) of 
Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to the applicable procedures set out 
in § 1.415 and 1.420 of the Commission's rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is 
attached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Comments shall be 
served on the petitioner by the person filing 
the comments. Reply comments shall be 
served on the person(s) who filed comments 
to which the reply is directed. Such 
comments and reply comments shall be 
accompanied by a certificate of service. (See 
§ 1.420 (a), (b) and (c) of the Commission 
rules.) 

5. Number of copies. In accordance with 
the provisions of $ 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

8. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters. 
1919 M Street. NW., Washington. D C. 

(F*R Doc 80-34054 Filed 11-5-80. 8:45 am| 

8ILUNG CODE 6712-01-M 
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Notices 


Federal Register 

Vo). 45. No. 217 
Thursday. November 6. 1980 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Blue Gouge Mine Operating Plan, 
Eldorado National Forest, El Dorado 
County, California; Intent To Prepare 
an Environmental Impact Statement 

The USDA-Forest Service will prepare 
an Environmental Impact Statement for 
the Plan of Operations, Blue Gouge 
Mine, dated June 2.1980. 

This operating plan has been 
submitted in accordance with Federal 
Regulations, Title 36—Parks, Forests, 
and Public Property, Chapter 11, Forest 
Service Department of Agriculture, Part 
252—Minerals. As provided for in 252,4f, 
an Environmental Impact Statement will 
be required prior to approval of the Plan 
of Operations. 

The Plan of Operations, dated June 2, 
1980, amends an earlier plan dated 
January 22,1979. which was approved 
under an Environmental Assessment, 
dated April 2,1979. These plans discuss 
the operator, location, duration, access, 
type of operation, anticipated measures 
to protect the environment, reclamation 
and coordination with Federal and State 
agencies. 

The nature of the operation which this 
Environmental Impact Statement will 
cover is described briefly as follows: 

1. Approximately 19 acres of timber 
land will be cleared for open pit ore 
extraction and processing the First year. 

2. An additional three acres of timber 
land would be cleared in years 2-5 for 
open pit ore extraction. 

3. The ore body is on a slope 80-100 
percent adjacent to Camp Creek. 

4. Approximately 300.000 tons of ore 
annually will be processed under this 
plan. 

5. The recovery process will use a 
weak caustic cyanide solution on the 
site. 


The Environmental Impact Statement 
will be the vehicle by which the Plan of 
Operations is evaluated. 

As any early step in this process, 
Federal, State, and local agencies, 
organizations, and individuals who may 
be interested in or affected by, the 
approved Plan of Operations, will be 
invited to participate in the: 

(a) Identification of the issues to be 
addressed; 

(b) Identification of those issues to be 
analyzed in depth; and 

(c) Elimination from detailed study of 
those issues which are not significant or 
which have been covered by prior 
environmental review, or are not within 
the scope of the Plan of Operations. 

To accomplish this, public meetings 
will be held at: 

Forest Supervisor’s Office. 100 Fomi 
Road, Placerville, CA 95667. 

Friday, November 7,1980. 

Morning: 9:00 a.m. to 12:00 Noon. 

(A formal briefing will begin at 9:00 with 
discussion to follow.) 

Field Review of Site (Weather 
permitting). 

November 7,1980 1:30-4:30 p.m. 

Written comments and suggestions 
about these items are encouraged. To be 
most useful, they should be received by 
the District Ranger before December 15, 
1980. Additional public participation 
opportunities may be provided as a 
result of responses to issues identified in 
the scoping sessions listed above. 

The estimated due date for 
distribution of the Draft Environmental 
Impact Statement is March 1981. 
Following a three month public review 
period, a Final Environmental Impact 
Statement will be prepared and 
distributed in approximately July 1981. 

For further information about this 
project, or availability of the 
environmental impact statements or 
other documents relevant to this 
process, contact: Brent H. McBeth, 
Resource Officer, Placerville Ranger 
District, Eldorado NF, 3491 Carson 
Court, Placerville, CA 95667 (916) 644- 
2324. 

Dated: October 2,1980. 

Robert R. Lusk, 

Forest Supervisor, Eldorado National Forest. 

|FR Doc. 00-34637 Filed 11-5-00: 0:45 am) 

BILLING CODE 3410-11-M 


Soil Conservation Service 

Wailuku-Alenaio Watershed, Hawaii; 
Finding of No Significant Impact 

agency: Soil Conservation Service. 
Department of Agriculture. 

ACTION: Notice of finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack P. Kanalz, State 
Conservationist, Soil Conservation 
Service, Prince Kuhio Federal Building, 
300 Ala Moana Boulevard, Honolulu. 
Hawaii 96850, telephone number (808) 
546-3165. 

NOTICE: Pursuant to Section 102(2)(C) of 
the National Environmental Policy Act 
of 1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the proposed 
extension of Diversion No. 4. Wailuku- 
Alenaio Watershed, Hilo. Hawaii. 

The environmental assessment of this 
federally assisted action indicates that 
the extension of Diversion No. 4 will not 
cause significant local, regional, or 
national impacts on the environment. A9 
a result of these findings, Mr. Jack P. 
Kanalz, State Conservationist, has 
determined that the preparation and 
review of a supplemental environmental 
impact statement is not needed for this 
action. 

The proposed action is to extend 
Diversion No. 4 to intercept overland 
flows of storm water. The extension 
would begin at the terminus of the 
existing diversion channel and would 
run 1,150 feet south along the upstream 
side of Akolea Road. The channel invert, 
which will be in rock, will be 12 feet 
wide with invert slope varying from 0.01 
to 0.10 and side slopes of 1:4. The 
channel depth below existing grade will 
vary with ground contours. 

The Notice of Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
develped during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Jack P. 
Kanalz. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
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available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until Decembers, 1980. 

Dated: October 22,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Buell M. Fergeson, 

Director , Project Development and 
Maintenance. 

|1H Doc. 00-34021 Piled 11-5-80. 6.45 «m) 

BILLING CODE 3410-16-M 


CIVIL AERONAUTICS BOARD 

I Docket No. 37751; Order 80-10-173] 

Petition of Nor East Commuter 
Airlines, lnc. f for Advance 
Compensation for Losses; Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 29th day of October 1980. 

By Order 80-3-125, March 20,1980 we 
set an interim rate of compensation for 
Nor East Commuter Airlines, Inc. for the 
provision of essential air service 
between New Bedford, Massachusetts 
and Martha's Vineyard and Nantucket, 
Massachusetts. The rate of $14,681 is 
bused on Nor East’s estimated operating 
loss plus interest expense for the period 
February 21.1980 through May 1980. 

Nor East has submitted data which 
show that for periods subsequent to 
May 1980 the interim rate exceeds its 
losses resulting in overcompensation. 

On the basis of this revised data we will 
adjust Nor East's interim rate to $4,557 
for the period August 19.1980 through 
September 17,1980, and to $12,441 for 
each subsequent 30-day period. 1 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 102, 204, 419, and 1002(b), and 
the regulations promulgated in 14 CFR 
Parts 302 and 324: 

1. We adjust the interim level of 
compensation set by Order 80-3-125 to 
$4,557 for the period August 19.1980 
through September 17,1980. and for 
each subsequent 30-day period to 
$12,441 less $86 for each scheduled flight 
not completed; 

2. This proceeding shall remain open 
pending entry of an order fixing the final 
rate of compensation, and the amount of 
such rate of compensation may be the 


1 We would have adjusted the rate at the 
beginning of the peak summer period but for a 
premature engine failure in June which necessitated 
an unscheduled engine overhaul. 


same as, lower than, or higher than the 
interim rate set here; and 

3. We shall serve this on all parties to 
this proceeding. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor,* 

Secretary. 

|FR Doc. 80-34616 Filed 11-5-00: 8:45 am| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

Certain Electric Motors from Japan; 
Antidumping: Final Determination of 
Sales of Large Motors at Less Than 
Fair Value and Suspension of 
Investigation for Small Motors 

agency: Department of Commerce, 
International Trade Administration. 
action: Final determination of sales of 
large motors at less than fair value and 
suspension of investigation for small 
motors. 

summary: In this antidumping 
investigation the Department of 
Commerce has suspended the 
investigation with respect to certain 
small electric motors from Japan and 
has determined that certain large 
electric motors from Japan are being 
sold in the United States at less than fair 
value. We are referring the investigation 
concerning large motors to the United 
States International Trade Commission 
for a determination whether the sales of 
large motors at less than fair value have 
caused or are likely to cause material 
injury to a domestic industry. 

EFFECTIVE date: November 6.1980. 

FOR FURTHER INFORMATION CONTACT: 
Raymond G. Busen, Office of 
Investigations, Import Administration, 
International Trade Administration, 
Department of Commerce, Washington, 
D.C. 20230 (202-377-1777). 
SUPPLEMENTARY INFORMATION: 

Procedural Background 

On October 3,1979, the Treasury 
Department began this investigation 
with publication of an “Antidumping 
Proceeding Notice" in the Federal 
Register (44 FR 57001). Treasury started 
the investigation after receipt of a 
petition in proper form filed on behalf of 
the Motor and Generator Section of the 
National Electrical Manufacturer’s 
Association (NEMA). 

On January 1,1980, Title 1 of the Trade 
Agreements Act of 1979 (93 Stat. 151,19 


*AI1 members concurred. 


U.S.C. 1671 et seq.) took effect. The 1979 
Act repealed the Antidumping Act, 1921, 
and replaced it with Subtitle B of Title 
VII of the Tariff Act of 1930. as amended 
(the Act). Under the transition rules of 
the 1979 Act. the investigation of electric 
motors continued in accordance with 
the provisions of Title VII of the Act as 
if it had been initiated on January 1, 

1980 (93 Stat. 189,19 U.S.C. 1671 note). 

On February 19.1980, the United 
States International Trade Commission 
(ITC) determined that there is a 
reasonable indication that an industry in 
the United States is materially injured, 
or threatened with material injury, by 
reason of the imports of certain electric 
motors from Japan allegedly sold or 
likely to be sold at less than fair value 
(45 FR 11939). 

On May 5,1980, a Notice of 
Postponement of Preliminary 
Determination was published by the 
Department of Commerce (the 
Department) in the Federal Register (45 
FR 29619). We determined that this case 
was “extraordinarily complicated" 
because of the complexity of the 
transactions investigated and the 
novelty of the issues presented. 

On June 20,1980, the Department 
published a notice of “Preliminary 
Determination of Sales at Less Than 
Fair Value" (45 FR 41687). This notice 
advised the public that, with the 
exception of submersible well pump 
motors which had been excluded‘from 
the investigation, there was reason to 
believe or suspect that certain industrial 
electric motors are being, or are likely to 
be, sold in the United States at less than 
fair value. 

On June 26.1980, at the request of 
counsel for respondent, a Notice of 
Extension of Period for Final 
Determination wa9 published by the 
Department in the Federal Register (45 
FR 43241). Counsel for petitioner 
supported the request. Accordingly, the 
Final determination wa9 extended for 
sixty days, until not later than October 
28,1980. 

Scope of the Investigation 

For purposes of the investigation, 
certain industrial electric motors means 
polyphase. AC, electric motors greater 
than 5 horsepower but not greater than 
500 horsepower, provided for under 
TSUSA item numbers 682.4130. 682.4200. 
682.4545, 682.4600, 682.5010 and 682.5030. 

Since approximately 90 percent of the 
motors exported to the United States 
during the period of investigation were 
manufactured by Tokyo Shibaura 
Electric Company (Toshiba), we limited 
the investigation to Toshiba. Other 
manufacturers were given the 
opportunity to provide information 
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concerning their sales during the 
investigatory period but did not do so. 

Toshiba’s sales division is divided 
into the industrial, consumer, and heavy 
duty electrical groups. Sales of 
industrial electric motors fall under the 
Heavy Apparatus Standard Products 
(HASP) division of the heavy duty 
electric group. The HASP division also 
manufacturers transformers, reactors, 
controls, and other electrical products. 

Pricing information and cost of 
production information for Toshiba were 
obtained and examined for shipments to 
the United States, in the home market, 
and to Canada during the period April 1, 
1979 through September 30,1979 (the 
period of investigation). 

Our investigation revealed that 
Toshiba’s electric motors of greater than 
5 hp and not greater than 500 hp fall into 
two distinct classes of merchandise— 
small motors (below 150 hp) and large 
motors (150 hp and above). The 
production and distribution patterns are 
different for each class. Motors below 
150 hp are generally stocked and sold in 
large quantities in both the export and in 
the Japanese home market. On the other 
hand, in the home market, large motors 
are often made to consumer 
specifications are are frequently sold as 
part of “turnkey” plants with one lump¬ 
sum price. 

All export sales to the United States 
are to Toshiba International Corporation 
(TIC) of Houston. Texas, a wholly 
owned subsidiary of Toshiba. During the 
period of investigation, Toshiba 
exported 201 different low voltage motor 
models and a much smaller number of 
high voltage motor models to the United 
States. Customs officials selected 53 of 
the 201 low voltage models and two of 
the high voltage models as a 
representative sample. The models 
selected represented about 70 percent of 
the dollar volume of the exported 
motors and included both large motors 
(23 models) and small motors (32 
models). Toshiba’s total U.S. sales 
during the investigation period for all 
electric motors subject to the 
investigation were about 22,000 motors 
with an aggregate value of about $11 
million. Toshiba’s U.S. sales for the 55 
selected models were about 17.000 
motors with an aggregate value of about 
$6.8 million. In the U.S. market sales of 
both large and small motors were 
substantial. 

TIC sells about 90 percent of its 
motors to distributors and the remaining 
10 percent to end users, original 
equipment manufacturers, and one 
motor manufacturer. Since TIC issues 
several thousand invoices each month, 
sales were reported by class of 
purchaser rather than by individual sale. 


Sales prices to distributors and the 
motor manufacturer remained constant 
during the investigatory period until July 
1,1979, when a 5 percent increase in 
prices went into effect Sales to end 
users and original equipment 
manufacturers were based on negotiated 
prices. 

In the home market, Toshiba sells to 
three different classes of purchasers— 
distributors, one original equipment 
manufacturer (OEM), and miscellaneous 
purchasers. Toshiba negotiates a basic 
price with each distributor to be paid by 
the distributor for each standard motor. 
The basic price may vary depending on 
factors such as the distributor’s 
geographical location, ultimate 
purchaser, and competition needs. 

These special prices between Toshiba 
and the distributors are negotiated at 
various times. Because of this wide 
range of price, where possible Toshiba 
also provided weighted-average prices 
for each customer. During the period of 
investigation. Toshiba’s home market 
sales of motors with power ratings 
corresponding to those of the 55 models 
selected for comparison totaled about 
27,000 with a value of approximately 1.3 
billion yen ($6.3 million). Almost all 
home market sales were small motors. 

Toshiba also exports motors to third 
countries. Except for a few sales to Far 
Eastern countries other than Japan, all 
third country sales during the period of 
investigation were to Canada. These 
sales to Canada were direct shipments 
to distributors except for one motor sold 
outside the normal course of business 
from TIC’s stock. 

Suspension of Investigation of Small 
Motors 

Pursuant to the provisions of section 
734 of the Tariff Act of 1930 (19 U.S.C. 
1673c) and § 353.42 of the Regulations 
(19 CFR 353.42, 45 FR 8201).lhe 
Department has accepted an agreement 
from Toshiba and TIC, set forth as 
Annex 1 to this notice, to cease within 
six months exports of AC, polyphase 
electric motors of greater than 5 hp and 
less than 150 hp, except for oil well 
pump and explosion-proof motors, and 
to revise prices to eliminate completely 
any sales at less thaafair value of 
imported oil well pump and explosion 
proof motors greater than 5 hp and less 
than 150 hp. 

Toshiba accounts for more than 85% 
of the imports to the U.S. of all electric 
motors greater than 5 hp and less than 
150 hp. Thus, Toshiba accounts for 
“substantially all” of the imports of 
small motors, as defined in § 353.42(c) of 
the Regulations (19 CFR 353.42(c), 45 FR 
8201). 


In accordance with Section 734(d) of 
the Act, the Department is satisfied thar 
the Agreement is in the public interest, 
can be monitored effectively, and 
provides adequate means of controlling 
the quantity of small motors (exported 
to the United States during the six 
month period for cessation of exports. 
The monitoring terms for the Suspension 
Agreement are set forth as Annex II of 
this Notice. 

Pursuant to section 734(e) of the Act, 
the petitioner was informed of, and 
consulted with concerning, the proposed 
Agreement, was provided a copy of the 
proposed Agreement, was provided an 
explanation of how the Agreement will 
be carried out and enforced and how it 
meets the criteria for suspension, and 
was given an opportunity to comment. 
Other parties to the investigation and 
the ITC were notified of the proposed 
Agreement and were permitted to 
submit comments. 

Fair Value Determination for Large 
Motors 

United States Price 

Exporter’s sales price (ESP), as 
defined in section 772(c) of the Act (93 
Stat. 181,19 U.S.C. 1677a(c)), was used 
for determining the “United States 
price” because of the relationship 
between Toshiba and TIC. 

In the preliminary determination, 
since approximately 90 percent of sales 
in the U.S. were to distributors and since 
the sales to users and OEMs were 
grouped together, the sales to users and 
OEMs were disregarded, and the level 
of trade was considered at the 
distributor level for both Canadian and 
United States sales. TIC has since 
provided a breakout of its U.S. sales to 
OEMs. Thus, we have been able to make 
price comparison at two levels of trade: 
the sales to OEMs, and sales to 
distributors. 

In calculating ESP. we made 
deductions for costs incurred in Japan— 
i.e., forwarder’s charges, inland freight, 
insurance, and warehousing. In regard 
to warehousing, counsel for respondents 
submitted revised warehousing costs 
which were verified and accepted. A 
weighted average cash discount given 
by TIC to its U.S. purchasers, was also 
deducted. Finally, we made deductions 
for certain costs incident to bringing the 
merchandise into, and selling it in, the 
United States—i.e., ocean freight, import 
duty, brokerage. U.S. freight, marine 
insurance, delivery, commission, 
warranty, advertising, and general and 
administrative expenses. (93 Stat. 181- 
182,19 U.S.C. 1677a (d) and (e)). 

Counsel for petitioner argued that 
some of the prices used in the ESP 







Federal Register / Vol. 45, No. 217 / Thursday. November 6, 1980 / Notices 


73725 


calculations were not the actual prices 
paid by customers but were prices net of 
any additional labor for manufacture or 
assembly performed in the United 
States. We accepted the prices, net of 
any additional labor for manufacture or 
assembly, as submitted by Toshiba 
because the deductions involved were 
minimal (less than 1 percent of total 
sales), and the information upon which 
the deductions were based has been 
verified. 

Foreign Market Value 

We decided for purposes of the 
preliminary determination that home 
market sales did not provide an 
adequate basis for determining foreign 
market value of large motors. Our 
decision reflected differences in the 
types of motors sold in the U.S. and 
Japanese markets, the conditions under 
which the sales were made, and the 
quantity of large motor sales in Japan. 

Unless a JlS-standard (Japanese 
Industrial Standard] motor sold in Japan 
has a power rating which is similar to a 
NEMA-standard motor, any comparison 
between the two would require cost 
adjustments for virtually every 
component except the motor frame and 
thus, for all practical purposes, would 
amount to a constructed value. In 
addition to other considerations (i.e., the 
type of motor), we determined that 
motors with more than a 10 hp power 
differential were not similar. Thus, we 
decided that a JlS-standard motor rated 
at 200 kilowatts (268 hp) could not be 
compared to a 250 hp NEMA-standard 
motor. Furthermore, we found that, 
while the large motors exported to the 
United States generally were built to 
standard specifications, only 5 percent 
of the large motors sold in the Japanese 
market were built to standard 
specifications. The rest were specially 
designed to individual customer 
specifications. Less than half of the large 
motors sold in the home market were 
sold as separate units, with separate 
prices; most were sold as component 
parts of entire plants, referred to as 
turnkey" projects, with one lump-sum 
price for the project. 

Upon consideration of these 
qualitative differences between the 
large motors sold in the home market 
and those sold in the U.S., we concluded 
that an insufficient number of similar 
large motors had been sold in Japan 
during the investigatory period to 
provide an adequate basis for 
comparison. We had found that only 11 
units from 7 large motor, low voltage 
model types, sold in the home market 
during the period of investigation, were 
comparable to 1061 units from the 21 
large motor, low voltage model types 


which were exported to the United 
States and selected for comparison. 

For these reasons, we had found home 
market sales of large motors to be 
inadequate. We used third country sales 
(Canada) for 6 models (which were 
comparable to sale to the U.S. and were 
sold in sufficient quantities in the 
Canadian market) and constructed value 
for 17 models (where Canadian sales 
were either inadequate or, in one case, 
apparently made below the cost of 
production] for purposes of determining 
foreign market value. 

Counsel for the petitioner has argued 
forcefully that Toshiba’s sales of 
comparable large motors in Japan are, in 
fact, sufficient to allow a comparison of 
such sales with sales to the U.S. Counsel 
stresses that, since our preliminary 
determination, an important question 
has been raised with respect to the 
number of Toshiba’s home market sales 
of large motors. Further investigation 
revealed roughly 200 large motors sold 
by Toshiba in Japan which had not been 
officially reported to the Department 
because Toshiba believed them not 
"such or similar" to those motors sold 
by Toshiba in the United States. 1 These 
motors included wound rotor, explosion 
proof, low-noise, vertical mount, 
outdoor, hermetic and thyristor motors. 
Petitioner contends that if these 
additional large motor sales are taken 
into account, Toshiba’s home market 
sales provide an adequate basis for fair 
value comparisons. 

The determination of whether home 
market and U.S. merchandise is such or 
similar is a decision for the Department 
to make. In the preliminary 
determination, we had not excluded 
imported specialty motors from the 
scope of the investigation because we 
found them to be within the "class or 
kind" of merchandise subject to the 
investigation. However, whether the 
speciality motors sold by Toshiba in the 
home market are "such or similar" to 
those sold by Toshiba in the U.S., i.e., 
comparable for purposes of calculating 
fair value, is a different question (19 
U.S.C. 1677b). In determining whether 
merchandise is being, or is likely to be. 
sold in the United States at less than fair 
value, comparisons are made, to the 
maximum extent possible, between 
sales of identical merchandise. Where 
such merchandise is not available for 
comparison purposes, merchandise 


' The Import Administration specialists who 
verified Toshiba’s submission in March I960 were 
told of these additional motor sales and had agreed 
with Toshiba that they were not "such or similar." 
However, these sales were not mentioned in the 
verification reports and petitioner was not aware of 
them until three weeks before the final 
determination. 


similar to the merchandise sold in the 
U.S. is use. 

Upon review of comments submitted 
in the last two weeks by counsel for 
petitioner and counsel for respondent, 
we have concluded that adjustments can 
be made to certain types of specialty 
motors (vertical mount, low noise, 
outdoor and other motors) which would 
permit comparison to the TEFC and 
ODP type motors sold by Toshiba in the 
U.S. As to the remaining types— 
explosion proof, hermetic, thyristor and 
wound rotor—so many adjustments 
would be necessary for an adequate 
comparison with TEFC and ODP types 
that the calculation effectively would 
amount to a constructed value. 
Therefore, we do not consider these 
types to be "such or similar" within the 
meaning of Section 771(16) of the AcL 
(19 U.S.C. 1677(16)). Further, of the 
vertical mount, low noise, outdoor and 
other motors, only 6 units sold for 
comparison in the home market had the 
same number of poles and were of 
similar power ratings (within 10 hp 
differential) as the 21 models originally 
selected for comparison and of these 6, 
only 3 of the units were sold 
individually. The remaining 3 were sold 
as parts of entire plants. Since Toshiba, 
in pricing its plants, adds the cost of the 
components (e.g., all motors, rollers and 
presses) and adds a lump-sum profit, 
there is no "price" in the usual sense for 
any particular motor sold as part of a 
plant. 

We Find that these 3 units, which are 
sold singly and which are comparable to 
the motors sold in the U.S., are not 
sufficient to change our previous 
determination that home market sales of 
large motors were not adequate for 
purposes of computing fair market 
value. However, we believe that the 
issue of whether specialty motors are 
comparable, with appropriate 
adjustments, to ODP and TEFC motors 
should have been addressed much 
earlier in the investigation in order to 
afford all parties ample time to brief the 
comparability issue. Therefore, we will 
allow counsel for petitioner and counsel 
for respondent time to submit further 
technical information and to confer with 
Department representatives on this 
matter. If appropriate as a result of our 
review, we shall publish an amended 
Final determination in time to allow the 
ITC to make its Final determination. 

Because of the inadequacy of home 
market sales of large motors, for the 
preliminary determination we used third 
country sales (Canada) for 6 models 
which were comparable to sales in the 
U.S. and sold in sufficient quantities in 
the Canadian market. In connection 
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with our use of Canadian sales, we had 
concluded, in response to allegations 
raised by petitioner, that a Canadian 
dumping finding “in respect to integral 
induction motors from 1-200 
horsepower, inclusive, originating in, or 
exported from, the United States” did 
not preclude the use of Canadian sales 
prices during our investigatory period. 
We have not changed our views on this 
issue. 

In our preliminary determination, we 
used constructed value for 17 models 
where Canadian sales were either 
inadequate or, in one case, apparently 
made below the cost of production. We 
calculated constructed value by adding 
the cost of raw materials and fabrication 
of the imported merchandise, general 
expenses and profit—but not less than 
the minimum amount required by 
section 773(e) of the Act (93 Stat. 182,19 
U.S.C. 1677b(e))—and the cost of all 
containers and coverings used to pack 
the merchandise for shipment to the 
United States. 

Counsel for petitioner made several 
arguments in support of the position that 
constructed value, as defined by Section 
773(e)(1)(B) oflhe Act, must include 
general expenses and profit calculated 
on the basis of sales by Toshiba of other 
motors or, alternatively, on teh basis of 
sales by other manufacturers of similar 
merchandise, in the home market. The 
uniform practice of the Treasury and 
Commerce Departments has been to 
calculate general expenses and profit 
included in constructed value on the 
basis of the sales under investigation by 
the manufacturers subject to the 
investigation. 

In our preliminary determination, we 
used the statutory minimum of eight 
percent of the sum of general expenses 
and the direct cost of manufacture for 
the profit component of constructed 
value. Counsel for petitioner argued that 
an actual amount for profit must be 
developed and included unless the profit 
is below the eight percent statutory 
minimum. We agree. In the absence of 
actual profit figures for sales of the 
exported merchandise in the home 
market, we calculated profit by 
subtracting the cost of production 
(material, labor, general expenses and 
export packing) from the exporter’s 
sales price. That amount was applied to 
the cost of production figure to produce 
a percentage for actual profit. We 
multiplied the profit percentage for each 
model by the number of units of that 
model sold. A straight average profit 
was then calculated based on the total 
motors sold. This weighted average rate 
of profit was applied to the sum of 
material, labor, and general expenses 


for each motor to obtain the profit used 
in the constructed value computation. In 
calculating the weighted average profit, 
we took into account ESP at both levels 
of trade, sales to end users and the five 
percent adjustment in prices to 
distributors during the investigatory 
period. 

Counsel for petitioner argued that 
Toshiba’s intra-company transfers to 
TIC should be disregarded when 
developing general expenses and profit 
for constructed value. The related party 
transactions between Toshiba and TIC 
were, in fact, disregarded. The amount 
for general expenses was determined on 
the basis of the actual general expenses 
incurred by Toshiba without regard to 
the transaction price between Toshiba 
and TIC. With regard to profit, the 
actual profit was calculated on the basis 
of ESP, that is, TIC s sales to its 
customers. 

Counsel for petitioner argued that, 
when developing the constructed value 
of specific models, Toshiba’s allocation 
of its factory general expenses on the 
basis of the labor hours necessary for 
manufacturing that model produced 
distorted results. Since factory general 
expenses include the costs of labor- 
saving machinery and depreciation, the 
motor models with a higher labor 
content would appear to be the models 
with a low general expense element; 
Toshiba, however, had allocated a 
higher proportion of factory overhead to 
high labor-content motors. Counsel for 
respondent explained that all motors 
were manufactured on a single 
production tine and therefore the 
proportion of labor and labor-saving 
machinery in the production of each 
model is similar. On this basis, we 
accepted Toshiba’s allocation as 
reasonable. 

Other Issues 

In the preliminary determination, the 
Department included TIC's sales to its 
one motor manufacturer at the same 
level of trade as TIC's sales to its 
distributors. Counsel for respondent has 
argued that sales to the motor 
manufacturer have no equivalent in 
Japan and therefore either should be 
excluded because the sales are at a 
different level of trade or, if necessary, 
should be included with a level of trade 
adjustment. Counsel for respondent 
stated that the motor manufacturer 
purchases from TIC only to fill out its 
line, puts its own nameplate on Toshiba 
motors, uses its own sales literature and 
personnel, and assumes a greater share 
of warranty expenses than other 
distributors. Upon examination of the 
issue, we have concluded that 
regardless of the motor manufacturer’s 


status or title in the market, vis-a-vis 
TIC it is a distributor distributing 
Toshiba motors, however labeled, to its 
customers. For this reason, these sales 
were considered to be at the distributor 
level of trade and we made appropriate 
adjustments, when computing ESP, for 
any of the usual selling expenses and 
warranty expenses which were not 
incurred by TIC for the account of the 
motor manufacturer. 

Verification 

In accordance with section 776(a) of 
the Act (19 U.S.C. 1677e(a)). information 
submitted and relied upon in this 
determination was verified by on-site 
examination of the manufacturing and 
accounting records of Toshiba and TIC. 
We used traditional verification 
procedures, including on-site inspections 
of the operations of Toshiba and TIC, 
with examination of randomly selected 
documents containing information 
pertinent to this investigation. 

Results of Fair Value Comparisons 
Large Motors 

Based on a comparison between 
United States price and third country 
prices or constructed value, as 
appropriate, we have determined that 
certain large electric motors (i.e., electric 
motors not l^ss than 150 hp but not 
greater than 500 hp), other than 
submersible well pump motors, are 
being, or are likely to be sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Act. The dumping margins found for 
such large motors range from 1.8 percent 
to 29.2 percent, with a weighted average 
margin of 6.7 percent. 

Final Determination and Suspension of 
Investigation 

Having considered the comments 
submitted with respect to the proposed 
suspension agreement and having 
determined that the criteria for 
suspension of an investigation have 
been satisfied, we hereby announce the 
suspension, pursuant to Section 734(f)(1) 
of the Act (93 Stat. 167,19 U.S.C. 
1873c(f)(l)), of the antidumping 
investigation as to small electric motors 
from Japan. The terms and conditions of 
the suspension are set forth in the 
attached Agreement, signed by Toshiba 
and the Department on October 29,1980. 

On the basis of the information 
developed in the investigation and for 
the reasons stated above, I hereby 
determine, pursuant to section 735(a) of 
the Act (93 Stat. 169,19 U.S.C. 1673d(a)) 
that certain large electric motors from 
Japan are being, or are likely to be. sold 
at less than fair value. In accordance 
with section 735(c)(1)(A) of the Act (19 
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U.S.C. 1673d(c)(l)(A), we are making 
available to the ITC the information 
upon which this determination i9 based. 
The Department will provide the ITC 
with all non-privileged and non- 
confidential information relating to this 
investigation. The Department will also 
make available to the ITC all privileged 
and confidential information in its files, 
provided that the ITC confirms that it 
will not disclose such information either 
publicly or under an administrative 
protective order without the written 
consent of the Department. 

Pursuant to section 734(f)(2)(A)), the 
liquidation of entries of small motors, 
suspended effective June 20,1980, as 
directed in the Preliminary 
Determination of Sales at Less Than 
Fair Value (45 FR 41687), is terminated. 
Any cash deposits, bonds or other 
security deposited on entries of small 
motors pursuant to that suspension of 
liquidation shall be refunded. As to 
large motors, the suspension of 
liquidation shall continue until further 
notice. 

This notice is published pursuant to 
Sections 734(f)(1)(A) and 735(d) of the 
Act (93 Stat. 167,172,19 U.S.C. 
1673c(f)(l)(A), 1673d(d)). 

Donald A. Furtado, 

Deputy Undersecretary for International 
Trade. 

October 30.1980. 

Annex I 
Agreement 

Pursuant to the provisions of section 734 of 
the Tariff Act of 1930 (19 U.S.C. 1673c) (the 
Act) and section 353.42 of the Commerce 
Regulations (19 CFR 353.42). the Department 
of Commerce (the Department) enters into the 
following agreement with Toshiba 
Corporation (Toshiba) and Toshiba 
International Corporation (TIC) on the basis 
of which the Department shall suspend its 
antidumping investigation with respect to 
certain electric motors from Japan to the 
extent and on the terms and provisions set 
forth below. 

A. Product Coverage 

The investigation shall be suspended as to 
that class of AC, polyphase electric motors of 
greater than 5 horsepower and less than 150 
horsepower, that have been included in the 
investigation and are provided for in item 
numbers 682.4130. 682.4200, 682.4545. and 
G82.4600 Tariff Schedules of the United States 
Annotated. Entries properly classifiable as 
“parts of motors'* under item 662.6059 of the 
Tariff Schedules of the United States 
Annotated were not within the scope of the 
antidumping investigation and thus are not 
within the scope of this Agreement. Entries of 
components and subassemblies not properly 
classifiable as "parts of motors" but rather an 
complete motors are within the scope of the 
Agreement if they are of the same "class or 
kind" as the small motors identified in the 
first sentence of this paragraph. It is 


understood that this Agreement does not 
include motors produced by Toshiba which 
are imported as parts of other merchandise 
and are not properly classifiable as motors. 

B. Basis for the Agreement 

1. Toshiba undertakes to cease exports 
from Japan to the United States of all motors 
described in paragraph A above, except as 
provided for in paragraph B 5. These exports 
shall cease no later than six months after the 
effective date of the suspension of the 
investigation. 

2. In accordance with the provisions of the 
statute and applicable regulations this 
agreement applies to motors produced by 
Toshiba which are exported to the United 
States either directly or through 
intermediaries and which are exported either 
directly from Japan or are transshipped 
through third countries. 

3. Toshiba agrees that during the six-month 
period following the effective date of the 
suspension of the investigation the quantity 
of motors described under paragraph B 1 
above exported by Toshiba to the United 
States from Japan will not exceed the 
quantity of Toshiba's exports of such motors 
during the six-month period February 1—July 
31.1979. 

4. The Department will monitor all such 
exports during the six-month period in 
question, and. pursuant to section 734(d)(2) of 
the Act (19 U.S.C. 1673c(d)(2)), issue 
instructions to deny entry, or withdrawal 
from warehouse, for consumption of any such 
motors exported in excess of the quantity 
described in the preceding paragraph. 

Toshiba will provide information requested 
by the Department to permit effective 
monitoring of such exports. 

5. Toshiba and TIC undertake promptly to 
make any necessary price adjustments to 
eliminate completely any sales at less than 
fair value of oil well pump and explosion- 
proof motors within the product definition in 
pargraph A above by ensuring that: 

a. Such oil well pump motors are not sold 
in the United States at less than the higher of 
(i) prices on sales of such motors in Canada, 
or (ii) the constructed value for such motors. 

b. Such explosion-proof motors are not sold 
in the United States at less than prices on 
sales of such motors in Canda. 

Prices on oil well pump motors will initially 
be adjusted on the basis of the constructed 
value for such motors, as calculated by the 
Department. /\s soon as possible, but not 
later than the effective date of the suspension 
of the investigation, the Department shall 
advise Toshiba and TIC of its fair value 
calculations for oil well pump and explosion- 
proof motors, on the basis of which price 
adjustments will be made. Toshiba and TIC 
will make the price adjustments for both oil 
well pump and explosion-proof motors as 
soon as possible and. in any event, on all 
sales of such motors made after 30 days from 
the effective date of the suspension of the 
investigation. Subsequent price adjustments 
based upon the methodology determined by 
the Department in the course of its annual 
reviews under section 751 of the Act (19 
U.S.C. 1675) will be made by Toshiba or TIC 
as necessary to ensure that future sales of 
such motors will not be made at less than 
foreign market value. 


C. Monitoring 

Upon the request of the Department. 
Toshiba and TIC will supply to the 
Department such information as the 
Department deems necessary to ensure that 
Toshiba and TIC are in compliance with the 
terms of this Agreement. The Department 
shall request such information periodically 
pursuant to annual reviews conducted under 
section 751 of the Act. 

D. Reopening of Investigation 

The Department shall reopen the 
investigation with respect to the motors 
exported by Toshiba that are the subject of 
this Agreement if the Department determines 
that Toshiba or TIC have not honored their 
obligations under this Agreement. The 
Department of Commerce, on its own 
initiative or at the request of the petitioners, 
shall reopen the investigation as to Japanese 
exporters who are not parties to this 
Agreement if an increase in motor exports 
from Japan to the United States by those 
companies, low-priced sales of their motors 
in the United States, or other factors warrant 
such reopening of the investigation. 
Additionally, the Department will reopen the 
investigation if it determines that the 
suspension is no longer in the public interest 
or that effective monitoring is no longer 
practicable. 

E. Other Provisions 

In entering into this Agreement Toshiba 
and TIC do not thereby admit that any sales 
of motors which are the subject of the 
Agreement have been made at less than fair 
value. 

Agreed to on this the 29th day of October, 
1980: 

Toshiba Corporation and Toshiba 
International Corporation. 

By Patrick F. J. Macrory. 

I have determined that the provisions of 
paragraph B eliminate the possibility of any 
unfair trade practices which were the subject 
of this investigation, and that the provisions 
of paragraph C ensure that this Agreement 
can be monitored effectively. Therefore, 1 
have determined that this Agreement to 
suspend this investigation meets the 
requirements of section 734(b) of the Act and 
is in the public interest as required in section 
734(d) of the Act. 

United States Department of Commerce 
By John Greenwald. 

Annex II 

Monitoring Terms for Agreement to Suspend 
Investigation of Certain Small Electric 
Motors From Japan 

I. Cessation of exports within 6 months; 
exports not to increase. 

A. Toshiba will report to the Department 
all exports shipped during the preceding 
month. This information will include the 
number and type of each unit shipped, and 
the date of shipment. 

B. The Department will direct the ports of 
entry to forward an Antidumping Report of 
Importations for each entry during the period 
of cessation of exports. The Department will 
direct the ports to inform the Department of 
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any entries shipped after the date upon which 
exports are to cease. 

C. The Department will monitor these 
shipments to ensure that the pattern of 
exports, i.e.. the number of each type of motor 
shipped, docs not differ significantly from the 
pattern to exports during the representative 
period. For the purpose of monitoring the 
pattern of exports, the Department will split 
the covered motors into two groups—(1) 
greater than 5 hp but less than 75 hp and (2) 

75 hp or more, but less than 150 hp. Within 
each group we will monitor whether the 
number and pattern of exports differs 
significantly from the number and pattern for 
that group during the representative period. 

II. Elimination of sales at less than fair 
value. 

A. Toshiba shall supply on a monthly basis 
information showing all production and sales 
of oil well pump motors, explosion-proof 
motors, and flame-proof motors in the home 
market, the United States and third countries. 

B. If there are no sales of any type of motor 
(a type meaning, e g., oil well pump motors) 
or if the Department determines that such 
sales in Japan or third countries are 
insufficient to permit price to price 
comparisons with the sales of the respective 
types in the United States, then Toshiba shall 
supply information which the Department 
may use to calculate the constructed value of 
the motor type(s) in question. Information 
providing the basis for constructed value 
shall normally be provided at 6-month 
intervals. 

C. The Department shall calculate the 
foreign market value of each motor model 
(i.e., type and power rating) exported to the 
United States. 

D. The Department shall recalculate the 
fair market value of each motor model at the 
time of its administrative review conducted 
under section 751, which will occur annually 
or at such shorter intervals as the Department 
deems necessary to ensure that there are and 
will be no sales at less than fair value. 

E. The Department shall verify information 
upon which these calculations are based. 

F. The Department shall direct the ports of 
entry to forward an Antidumping Report of 
Importations for all entries of such motors 
while this agreement is in effect. 

|FR Doc. WKMS33 Piled 11-5-80; 8:45 am| 

8ILLING CODE 3510-25-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

October 26.1980. 

The USAF Scientific Advisory Board 
Electronic Systems Division Advisory 
Group will hold meetings on December 
8,1980 from 8:30 a.m. to 5:00 p.m. and on 
December 9.1980 from 8:30 a.m. to 12:00 
p.m., at Hanscom Air Force Base, 
Massachusetts in the Command 
Management Center. Building 1606. 

The Group will receive classified 
briefings and hold classified discussions 


on selected Air Force Command, 
Control, and Commyunications Programs. 
The meetings concern matters listed in 
Section 552b(c) of Title 5, United States 
Code, specifically subparagraph (1) 
thereof and accordingly are closed to 
the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

Carol M. Rose, 

Air Force Federal Register Liaison Officer. 

|FR Doc. 80-34622 Filed 11-5-80; 8:45 am| 

BILLING COOE 3910-01-81 


Department of the Army 

Privacy Act of 1974; Amendment to 
Systems of Records; Correction 

Due to administrative oversight, 
system notice A0102.04aDAPE, 
Supervisor/Manager Employee Records, 
published in FR Doc. 80-32480 (45 FR 
68998) of October 17,1980 contained the 
word “handicap** in the “Categories of 
Records in the System'*; this word 
should be omitted. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Sendees, 
Department of Defense. 

October 31,1980. 

|FR Doc 80-34705 Filed 11-5-80; 8:45 nm| 

01 LUNG CODE 3710-08-81 


DEPARTMENT OF EDUCATION 

National Advisory Council on Adult 
Education; Meeting 

agency: National Advisory Council on 
Adult Education. 
action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the National 
Advisory Council on Adult Education. 
This notice also describes the functions 
of the Council. Notice'of these meetings 
is required under Section 10(a)(2) of the 
Federal Advisory Committee Act. 

DATE: December 9,1980,1:30 to 3:30 
p.m.. Public Hearings, State 
Departments of Education: Montgomery, 
Alabama. Adult Education Program, 
contact: Bob W. Walden: Little Rock, 
Arkansas. Adult Education Section, 
contact: Luther H. Black; Baton Rouge, 
Louisiana, Adult Education Program, 
contact: Glenn Gossett; Jackson. 
Mississippi, Adult Education Program, 
contact: William Box; Raleigh, North 
Carolina, Adult Services Program, 
contact: Thomas R. Dudley: Nashville, 
Tennessee. Adult and Continuing 
Education, contact: Luke Easter. 


December 8-9,1980. State Visitations. 

December 10-11,1980, 9:00 a.m. to 5:00 
p.m.; December 12,1980, 9:00 a.m. to 1:00 
p.m., Council Meeting. 

ADDRESS: Hyatt Regency Nashville. 623 
Union Street, Nashville, Term. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Gary A. Eyre. Executive Director, 
National Advisory Council on Adult 
Education. 425 13th St., N.W.. 
Washington, D.C. 20004 (202/376-8892). 
SUPPLEMENTARY INFORMATION: The 
National Advisory Council on Adult 
Education is established under Section 
313 of the Adult Education Act (20 
U.S.C. 1201). The Council is established 
to: i 

Advise the Secretary in the preparation of 
general regulations and with respect to policy 
matters arising in the administration of this 
title, including policies and procedures 
governing the approval of State plans under 
section 306 and policies to eliminate 
duplication, and to effectuate the 
coordination of programs under this title and 
other programs offering adult education 
activities and services. 

The Council shall review the 
administration and effectiveness of programs 
under this title, make recommendations with 
respect thereto, and make annual reports to 
the President of its findings and 
recommendations (including 
recommendations for changes in this title and 
other Federal laws relating to adult education 
activities and services). The President shall 
transmit each such report to the Congress 
together with his comments and 
recommendtion9. 

The meeting of the Council is open to 
the public. The proposed agenda 
includes: 

Discussion of state public hearings. 
Executive Committee report. Council 
publications. Standing and ad hoc committee 
meetings. NACAE budget and congressional 
continuing resolution. Long Range planning. 
Future Council meetings. 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the office of the 
National Advisory Council on Adult 
Education, 425 13th St., N.W.. Suite 323, 
Washington, D.C. 20004. * 

Signed at Washington. D.C. on October 31. 
1980. 

Gary A. Eyre, 

Executive Director. National Advisory 
Council on Adult Education. 

|PR Doc 80-34521 Filed 11-5-80; 8:45 am| 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Development Policy Options, Naval Oil 
Stiale Reserves, Garfield County, 
Colo.; Public Hearings 

agency: Department of Energy. 
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action : Scheduling of public hearings. 

summary: All interested parties are 
invited to attend public meetings in 
connection with the Draft Programmatic 
Environmental Impact Statement (DEIS), 
“Development Policy Options, Naval Oil 
Shale Reserves. Garfield County, 
Colorado, 1 * September 1980 (DOE E1S- 
0068). Public meetings are scheduled for 
Tuesday. November 18,1980, from 2:00- 
5:00 PM at the Ramada Inn in Grand 
[unction, Colorado, and for Thursday, 
November 20,1980, from 2:00-5:00 PM 
and 7:00-10:00 PM at the Federal 
Building. 19th and Stout Street. Denver, 
Colorado. 

SUPPLEMENTAL INFORMATION: This DEIS 
deals with several decisions which the 
Department of Energy currently intends 
to make with respect to helping attain 
the President’s oil shale production goal 
of 400,000 barrels per day by 1990. These 
decisions are: (1) whether to promote 
development of oil shale on Federal land 
(beyond that presently subject to lease); 
(2) if the decision is to develop 
additional Federal land, whether to 
develop the Naval Oil Shale Reserves; 
and (3) if the decision is to develop 
these Reserves, what institutional and 
financial mechanisms should be 
selected. 

The purpose of the public meetings 
convened by the Department of Energy 
is to receive public comments on the 
draft EIS and assure maximum public 
participation in the preparation of a 
final EIS. The draft EIS was distributed 
for public comment and announced in 
the Federal Register on September 19, 
1980 (45 FR 62539). 

The meeting will not be conducted as 
an evidentiary hearing and those who 
choose to make statements may not be 
cross-examined by other speakers. 

In order to facilitate arrangements for 
the public meeting, those wishing to 
participate orally or in writing are 
requested to contact the following by 
November 10,1980: Donald Silawsky, 
Environmental Project Manager, Naval 
Petroleum and Oil Shale Reserves, 12th 
and Pennsylvania Avenue. NW., Mail 
Stop 3344, Washington, D.C. 20461, 

Phone (202) 633-8641. 

Written comments or suggestions may 
also be submitted prior to the public 
meeting. Written and oral comments 
will be given equal weight. Speakers are 
requested to provide a telephone and 
mailing location so that they can be 
contacted prior to the meeting regarding 
scheduling information. 

Persons who have not submitted a 
request in advance may register to 
speak at the public meeting. The 
Department reserves the right to arrange 
the schedule of presentations to be 


heard and to establish procedures 
governing the conduct of the meeting. 
Our desire is to maximize the number of 
participants and assure a broad 
spectrum of viewpoints. However, the 
actual allocation of time for speakers 
will depend upon the number of persons 
requesting to be heard. The Department 
may allow more time for representatives 
of organizations. 

Those persons wishing to speak on 
behalf of an organization should identify 
their organizational affiliation in their 
request. 

Should any speaker desire to provide 
further information for the record 
subsequent to the meeting, it may be 
submitted in writing by November 28, 
1980. 

A transcript of the public hearing will 
be made available for inspection at the 
Public Reading Room, Room IE 190, 
Forrestal Building, 1000 Independence 
Avenue, S.W., Washington, D.C. 20585, 
between 8:00 AM. and 4:30 PM Monday 
through Friday and the Grand Junction 
and Denver (Central) public libraries. 
Ruth M. Davis, 

Assistant Secretary, Resource Applications. 
October 31,1980. 

|FR Doc. 80-34537 Fil«d 11-5-60; 8:45 am| 

BILLING CODE 8450-01-* 


National Petroleum Council 

Environmental Protection Task Group 
of the Committee on Arctic Oil and 
Gas Resources; Meeting 

Notice is hereby given that the 
Environmental Protection Task Group of 
the Committee on Arctic Oil and Gas 
Resources will meet in December 1980. 
The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Arctic Oil and Gas 
Resources will analyze the various 
issues bearing on expeditious resource 
development of this promising frontier 
area. Its analysis and findings will be 
based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
Environmental Protection Task Group 
meeting follows: 

The second meeting of the 
Environmental Protection Task Group 
will be held on Wednesday, December 
3,1980, starting at 9:00 a.m., in Room 
Seventy-Six, Union Oil Center, 461 
South Boylston Street, Los Angeles, 
California. 

The tentative agenda for the meeting 
follows: 


1. Introductory remarks by Chairman 
and Government Cochairman. 

2. Discuss Task Group study approach 
and individual assignments. 

3. Discuss schedule of the Task Group. 

4. Discuss any other matters pertinent 
to the overall assignment of the 
Environmental Protection Task Group. 

The meeting is open to the public. The 
Chairman of the Environmental 
Protection Task Group is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the 
orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the 
Environmental Protection Task Group 
will be permitted to do so. either before 
or after the meeting. Members of the 
public who wish to make oral 
statements should inform L. A. Vickers. 
Office of Oil and Natural Gas, 

Resources Applications, 202/633-8383, 
prior to the meeting and reasonable 
provision will be made for their 
appearance on the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room IE-190, DOE. Forrestal 
Building, 1000 Independence Avenue, 

S.W., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday, except Federal hoildays. 

Issued at Washington, D.C. on October 31, 
1980. 

Robert H. Lawton, 

Acting Deputy Assistant Secretary , Resource 
Development & Operations, Resource 
Applications. 

October 31,1980. 

(FR Doc 80-34539 Filed 11-5-80. 8:45 um| 

BILUNG CODE 6450-01-M 


National Petroleum Council, 
Transportation Task Group of the 
Committee on Arctic Oil and Gas 
Resources; Meeting 

Notice is hereby given that the 
Transportation Task Group of the 
Committee on Arctic Oil and Gas 
Resources will meet in November 1980. 
The National Petroleum Council was 
established to provide advice, 
information, and recommendations to 
the Secretary of Energy on matters 
relating to oil and natural gas or the oil 
and natural gas industries. The 
Committee on Arctic Oil and Gas 
Resources will analyze the various 
issues bearing on expeditious resource 
development of this promising frontier 
area. Its analysis and findings will be 
based on information and data to be 
gathered by the various task groups. The 
time, location and agenda of the 
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Transportation Task Croup meeting 
follows: 

The second meeting of the 
Transportation Task Group will be held 
on Wednesday, November 19.1980, 
starting at 9:00 a.m., in Phoenix E Room, 
Hyatt House Hotel, 17001 Pacific 
Highway, Seattle, Washington. 

The tentative agenda for the meeting 
follows: 

1. Introductory remarks by Chairman 
and Government Co chairman. 

2. Discuss Task Group study approach 
and individual assignments. 

3. Discuss schedule of the Task Group. 

4. Discuss any other matters pertinent 
to the overall assignment of the 
Transportation Task Group. 

The meeting is open to the public. The 
Chairman of the Transportation Task 
Group is empowered to conduct the 
meeting In a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Transportation Task Group will 
be permitted to do so, either before or 
after the meeting. Members of the public 
who wish to make oral statements 
should inform L A. Vickers, Office of 
Oil and Natural Gas, Resource 
Applications, 202/633-8383, prior to the 
meeting and reasonable provision will 
be made for their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room. Room IE-190, DOE, Forrestal 
Building, 1000 Independence Avenue, 

S.W., Washington, D.C., between the 
hours of 8 a.m. and 4:30 p.m.. Monday 
through Friday, except Federal holidays. 

Issued at Washington. D.C. on October 31. 
1980. 

Robert H. Lawton. 

Acting Deputy Assistant Secretary. Resource 
Development & Operations, Resource 
Applications. 

October 31,1980. 

(FR Doc. 80-44538 Filed 11-5-80. B 45 am] 

BILLING COOC 8450-01-81 


Economic Regulatory Administration 
I ERA Docket No. 30-CERT-033A1 

Dow Chemical Co.; Changed 
Circumstances and Application for 
Amendment to a Certification of the 
use of Natural Gas To Displace Fuel Oil 

On September 30,1980, the Economic 
regulatory Administration (ERA) issued 
to the Louisiana Division of the Dow 
Chemical Company (DOW) a 
certification (80-CERT-033. 45 FR 68191, 
October 6,1980) of an eligible use of 
natural gas to displace fuel oil at Dow’s 
Plaquemine Plant located in Plaquemine, 


Louisiana, pursuant to 10 CFR Part 595 
(44 FR 37920, August 16,1979). Due to 
the limited availability of the gas as 
represented by Dow in the original 
application, the certificate was only 
isued for a short term and expired on 
October 31,1980. 

On October 16.1980. Dow filed a 
request with ERA to amend its 
certification and extend the expiration 
date until May 31,1981, the current 
termination date of this fuel oil 
displacement program. Dow also 
notified ERA of changed circumstances 
concerning the delivery and use of the 
gas volumes certified for fuel oil 
displacement. More detailed information 
is contained in the application and the 
request for amendment which indicates 
the changed circumstances, both of 
which are on file with the ERA and 
available for public inspection at the 
ERA. Division of Natural Gas Docket 
Room 7108, 2000 M Street. N.W., 
Washington, D.C. 20461, from 8:30 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

The application and certificate 
indicate that the eligible seller of the gas 
is the Alabama Tennessee Natural Gas 
Company (Alabama-Tennessee), P.O. 
Box 918, Florence, Alabama 35631 and 
the gas will be transported through 
intrastate pipelines by the Louisiana 
Resources Company (Louisiana 
Resources), the Louisiana Intrastate Gas 
Corporation, and the pipeline 
department of Dow. and by the 
Tennessee Gas Pipeline Company, and 
interstate pipeline. 

Dow requests that its certification be 
extended form October 31,1980 until 
May 31,1981, because it cannot utilize 
the volumes of gas purchased for fuel oil 
displacement by October 31. Dow 
indicates that the seller (Alabama- 
Tennessee) will deliver gas to Louisiana 
Resources via the Tennessee Gas 
Transmission Company in daily 
quantities greater than Dow can utilize 
to displace fuel oil before October 31, 
1980. Louisiana Resources has agreed to 
redeliver the natural gas to Dow at 
lower daily rates over a several month 
period. Dow has assured ERA that if the 
certificate is extended, all of the gas 
certified and purchased from Alabama- 
Tennessee prior to October 31.1980 will 
be used to displace fuel oil during the 
term of the certificate. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this request for an extension to submit 
comments in writing to the Economic 
Regulatory Administration, Division of 
Natural Gas, Room 7108, RG-55, 2000 M 


Street, N.W., Washington, D.C. 20461, 
Attention: Mr. Albert F. Bass, on or 
before November 17,1980. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this extension may be requested by any 
interested person in writing within the 
ten (10) day comment period. The 
request should state the person's 
interest, and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
on oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to Dow and any persons 
filing comments and will be published in 
the Federal Register. 

Issued in Washington. D.C. on October 31, 
1980. 

F. Scott Bush, 

Assistant Administrator, Office of Regulatory 
Policy, Economic Regulatory Administration. 

(FR Doc. 80-34541 Filed 11-5-80: 8.45 ami 
BILLING CODE 6450-01-M 

IERA Docket No. 80-CERT-037] 

National Steel Corp.; Application for 
Recertification of the Use of Natural 
Gas To Displace Fuel Oil 

On June 21,1979, National Steel 
Corporation (National Steel), yVeirton 
Steel Division, Three Springs Drive, 
Weirton. West Virginia 26062, was 
granted a certificate of eligible use of 
natural gas to displace fuel oil by the 
Administrator of the Economic 
Regulatory Administration (ERA) 

(Docket No. 79-CERT-003). The 
certification involved the purchase of 
natural gas from the David S. Towner 
Enterprises for use by National Steel at 
its facility in Weirton, West Virginia. 

The ERA certificate expired on June 20. 
1980, but no request for recertification 
was filed until recently. 

On October 21,1980, National Steel 
filed an application for recertification of 
an eligible use of natural gas to displace 
fuel oil at its Weirton Steel Division 
prusuant to 10 CFR 595 (44 FR 47920, 
August 16,1979). More detailed 
information is contained in the 
application on file with the ERA and 
available for public inspection at the 
ERA, Division of Natural Gas Docket 
Room, Room 7108, RG-55, 2000 M Street. 
N.W., Washington, D.C. 20461, from 8:30 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 

In its application, National Steel 
states that the volume of natural gas for 
which it requests recertification is 3,000 
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Mcf per day. It is estimated that 
approximately 600,000 gallons (14.286 
barrels) of No. 6 fuel oil (1.4 percent 
sulfur) will be displaced at the Weirton 
Steel Division each month that natural 
gas covered by this application is used. 

The eligible seller of the natural gas is 
the David S. Towner Enterprises, P.O. 
Box 402, 5537 Beavercrest Drive, Lorain, 
Ohio 44052. The gas will be transported 
by the Columbia Gas Transmission 
Corporation, P.O. Box 1273, Charleston, 
West Virginia 25325. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 7108, RG-55, 2000 
M Street, N.W., Washington, D.C. 20461 
Attention: Albert F. Bass, on or before 
November 17,1980. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application m3y be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest, and if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to National Steel and any 
person filing comments and will be 
published in the Federal Register. 

Issued in Washington, D.C., on October 31, 
1900. 

F. Scott Bush, 

Assistant Administrator, Office of Regulatory 
Policy, Economic Regulatory Administration. 

|F*R Doc. 88-34540 Hied 11-5-80; 8:45 ami 

BILLING CODE 6450-01-M 


(Docket No. ERA-R-80-33J 

Report to the Department of Energy 
on “Designing Methods for 
Distributing Petroleum During a 
Shortage and Selecting Standby 
Distribution Mechanisms" 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of extension of comment 
period. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby give notice that 
the closing date for receipt of written 
comments on the Report to the 


Department of Energy on “Designing 
Methods for Distributing Petroleum 
During a Shortage and Selecting 
Standby Distribution Mechanisms” (45 
F.R. 63909, September 26,1980) has been 
changed from 4:30 p.m., November 21, 
1980, to 4:30 p.m., December 15,1980. 
date: Comments are now due on or 
before December 15,1980. 

FOR FURTHER INFORMATION CONTACT: 
Lorrain Hall (Office of Public Hearing 
Management). Economic Regulatory 
Administration, Room B-210, 2000 M 
Street, N.W., Washington, D.C. 20461, 
(202) 653-3971; 

William L. Webb (Office of Public 
Information), Economic Regulatory 
Administration, Room B-110, 2000 M 
Street, N.W., Washington. D.C. 20461 

( 90 ?) 

William E. Caldwell (Office of 
Regulatory Policy), Economic 
Regulatory Administration, Room 
7202, 2000 M Street, N.W., 

Washington, D.C. 20461. (202) 653- 
3256; 

Joel Yudson (Office of General Counsel), 
Department of Energy, Room 6A-126, 
1000 Independence Avenue, S.W., 
Washington, D.C. 20585; (202) 252- 
6744. 

Issued at Washington, D.C. on October 31, 
1980. 

F. Scott Bush, 

Assistant Administrator, Office of Regulatory 
Policy, Economic Regulatory Administration. 

|FR Doc 80-34510 Filed 11-5-80. 8:45 .*m| 
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Federal Energy Regulatory 
Commission 

[Docket Nos. RM79-29 etc.J 

Allegheny Power System, et al.; Order 
Accepting Rates for Filing, Suspending 
Rates, and Consolidating Proceedings 

October 29.1980. 

The Amendment of Part 35 of the 
Regulations Under the Federal Power 
Act; Limits For Percentage Adders in 
Electric Rates for Transmission Service, 
Docket No. RM 79-29, Allegheny Power 
System, et al., Docket Nos. ER80-592, et 
a/., Commonwealth Edison Company, et 
al., Docket Nos. ER80-782, et al. 1 

The Commission, on May 7,1980, 
issued Order No. 84, in Docket No, 
RM79-29, requiring electric utilities to 
place revenue limits on percentage 
adders in rate schedules used for 
transmission or third party resales of 
electric power. (45 FR 31294. May 13. 
1980. 

In response to Order No. 84. 83 rate 
filings were received as of September 1, 


1 See Attachment A for complete list of dockets. 


1980, proposing to change various 
percentage adders currently included in 
interchange rate schedules affecting 
transmission or the purchase and resale 
of energy. The Commission, by order 
issued October 3.1980 in this docket (45 
FR 68421, October 15,1980), accepted a 
number of the proposed filings effective 
as of September 1,1980, suspended 
other Filings for one day to become 
effective September 2,1980 and set the 
suspended dockets for hearing in a 
consolidated proceeding. 

Since September 1,1980, additional 
Order No. 84 compliance Filings have 
been received. Many of the additional 
dockets submitted for Filing are not in 
full compliance with Order No. 84. 

The additional tendered filings have 
been classiFied into Five general 
categories: 

(1) Percentage adders capped at a 
limit in excess of 1 mill/Kwh; 

(2) Fixed adders of 1 mill/Kwh in 
submittals which otherwise do not 
comply with Order No. 84; 

(3) Fixed adders of more than 1 mill/ 
Kwh; 

(4) Fixed adders of more than 1 mill 
per Kwh plus 1 mill/Kwh for difficult-to- 
quantify costs; and 

(5) Other rate schedule modifications. 

Each of these categories will be 

discussed separately. 

Rate Filings Which Include Limitations 
of More Than 1 Mill/Kwh on Percentage 
Adders 

Southern Indiana Ga9 & Electric 
Company, in Docket No. ER80-733, 
tendered a rate Filing which includes a 
percentage adder limitation exceeding 1 
mill/Kwh. Inasmuch as the adder in 
excess of 1 mill was not cost supported, 
this filing shall be accepted, suspended 
and set for hearing as further provided 
in this order. 

Rate Filings Having No Percentage 
Adder But Including A Fixed Adder of 1 
Mill/Kwh 

Several companies have tendered rate 
Filings which comply with Order No. 84 
in part. Such filings comply to the extent 
that they propose to replace percentage 
adders and certain service schedules 
with a Fixed 1 mill/Kwh adder. Cost 
support for the 1 mill/Kwh adder was 
not Filed by any party. Although Order 
No. 84 did not provide for the 
replacement of percentage adders with 
Fixed adders, the Commission noted in 
its October 3,1980 order in this docket 
that a fixed 1 mill/Kwh adder would 
only produce more revenues than a 
percentage adder capped at 1 mill/Kwh 
if the cost of purchased energy is less 
than 10 mills. After noting that there 
was no indication that the cost of 
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purchased energy in those dockets was 
less than 10 mills, the Commission 
accepted the submittals for filing 
effective as of September 1,1980. 
Consistent with its prior finding, the 
Commission will therefore accept for 
filing effective as of September 1,1980 
fixed adders of 1 mill/Kwh as tendered 
in the following filings: Commonwealth 
Edison Company and Wisconsin Power 
& Light Company, Docket No. ER80-782; 
Dayton Power & Light Company. Docket 
Nos. ER80-720, ER80-721, ER80-722; 
Columbus & Southern Ohio Electric 
Company/Dayton Power & Light 
Company, Docket No. ER80-726; Ohio 
Edison Company. Docket No. ER80-662; 
and Ohio Power Company; Cleveland 
Electric Illuminating Company. Docket 
No. ER80-640; Indiana & Michigan 
Electric Company/Central Illinois Public 
Service Company, Docket No. ER 80- 
646; and Wisconsin Electric Power 
Company/Commonwealth Edison 
Company. Docket No. ER80-732. 

Limitations on Percentage Adders 
Which Include Fixed Adders of More 
Than 1 Mill/Kwh 

Commonwealth Edison Company, 
Docket Nos. ER80-779 and 782; and 
Public Service Company of Indiana, Inc., 
Docket No. ER80-750 and 
Commonwealth Edison Company, 

Docket No. ER80-732, have tendered for 
filing rate schedules including fixed 
adders which exceed 1 mill/Kwh to 
replace percentage adders in 
transmission or third party resale rates. 
These fixed adders exceeding 1 mill/ 
Kwh have not been shown to be just and 
reasonable and will therefore be 
suspended as hereinafter ordered, and 
set for hearing. 

Rate Schedules Including Fixed Adders 
of More Than 1 mill/Kwh Plus 1 mill/ 
Kwh For Difficult-to-Quantify Costs 

A numbeT of companies have 
submitted proposed rates to recover. (1) 
The cost of the purchase, (2) a fixed 
adder and (3) 1 mill/Kwh for 
unquantifiable costs. Order No. 84 
allows a maximum of 1 mill for difficult- 
to-quantify costs when the filing party is 
capping its percentage adder. These 
filings proposed to recover 1 mill per 
Kwh for unquantifiable costs in addition 
to the recovery of fully distributed costs. 
These proposed rates have not been 
shown to be just and reasonable and 
therefore will be accepted for filing, 
suspended and set for hearing as 
provided in this order. Dockets in this 
category include: Wisconsin Power & 
Light Company, Docket No. ER80-782; 
Central Illinois Public Service. Docket 
No. ER80-779; Indiana & Michigan 
Electric Company/Central Illinois Public 


Service Company, Docket No. ER80-646; 
Wisconsin Electric Power Company, 
Docket No. ER80-732; Central Illinois 
Public Service Company, Docket Nos. 
ER80-747, ER80-748, and ER80-754, 
Wisconsin Public Service Corporation/ 
Wisconsin Power & Light Company/ 
Madison Gas & Electric Company, 
Docket No. ER80-61B; Wisconsin Public 
Sendee Corporation/Wisconsin Power & 
Light Company, Docket No. ER80-616; 
Wisconsin Power & Light Company/ 
Northern States Power Company 
(Minn.J/Northem States Power 
Company fWisc.), Docket No. ER80-667, 
Wisconsin Power & Light Company, 
Docket No. ER80-668; Illinois Power 
Company, Docket No. ER80-749; Dayton 
Power & Light Company, Docket Nos. 

ER80-720. ER80-721. and ER80-722; 

Ohio Edison Company, Docket No. 
ER80-662; Columbus & Southern Ohio 
Electric Company/Dayton Power & Light 
Company. Docket No. ER80-728; and 
Ohio Power Company/Cleveland 
Electric Illuminating Company, Docket 
No. ER80-640. 

On September 28.1980, the Municipal 
Wholesale Power Group (MWPG) and 
the Wisconsin Public Power, Inc. (WPPI) 
filed a petition to intervene requesting 
consolidated hearings to determine 
whether the transmission rates filed are 
just and reasonable. On October 6,1980, 
Wisconsin Power & Light Company 
(WP&L) filed an answer objecting to the 
granting of intervention and request for 
consolidation on the grounds that 
MWPG and WPPI are not parties to the 
rate schedules of Docket No. ER80-667 
and would not be bound by such rate 
schedules. The Commission has 
determined that the petitions to 
intervene by MWPG and WPPI should 
be granted and will so order. 

Other Rate Schedule Modifications 

Columbus & Southern Ohio Electric 
Company and Dayton Power & Light 
Company, Docket No. ER80-728, have 
tendered for filing a rate schedule 
proposing to increase the minimum 
charge for emergency energy from 17.5 
mills/Kwh to 30 mills/Kwh. The 30 mill/ 
Kwh is presently on file and accepted in 
other dockets and the Commission will 
therefore order that this rate schedule 
be accepted for filing. 

Ohio Edison Company in Docket No. 
ER80-662 submitted Modification Nos. 2 
and 3. Modification No. 2 would 
increase the short term and limited term 
power demand charges to the same level 
as currently on file in other Ohio Edison 
rute schedules. The Commission will 
therefore order acceptance of 
Modification No. 2 effective Augbst 1, 
1980. 


In addition to the categories of filings 
discussed above several filings were 
tendered which do not fit within any 
specific category. 

In Docket No. ER80-678, Union 
Electric Company (UEJ filed 
amendments to its various interchange 
agreements with 14 other parties. The 
filing proposes to modify the provisions 
of the interchange service schedules 
under which the parties may provide 
transmission or resale of third party 
purchase power to replace the currently 
specified 10 percent adders to purchase 
price, by adders specified as the greater 
of: (1) A fixed adder (UE-3.36 mills/ 
Kwh; Missouri Public Service Company 
(MPS)—3.88 mills/Kwh; St. Joseph Light 
& Power Company (SJLP)—1.0 mills/ 
Kwh) plus an adjustment for 
transmission losses, or (2) 10 percent of 
the transmitting parties’ ’’internal 
incremental cost.” UE, MPS and SJLP 
have not provided cost support or 
rationale for charging more than the 
specified fixed adder (based on full 
transmission costs, plus losses 
whenever 10 percent of internal 
incremental costs exceeds such adder 
plus losses). Those rates will therefore 
be accepted for filing, suspended and set 
for hearing, as further provided by this 
order. 

On September 16.1980, one day after 
the expiration of specified notice period, 
the City of Columbia. Missouri filed a 
protest and petition to intervene in 
Docket No. ER80-678, contending that 
UE’s filing of the instant amendment to 
their interchange agreement provides 
rates that are neither cost supported nor 
consistent with Order No. 84. The City 
of Columbia will be allowed to 
intervene. 

The Commission orders 

(A) The idenlified portions of the 
following dockets are hereby accepted 
for filing effective September 1.1980: 
Commonwealth Edison Company and 
Wisconsin Power & Light Company’s 
filing of fixed 1 mill/Kwh adders for 
interchange service in Docket No. ER80- 
782; Dayton Power & Light Company’s 
filing of fixed 1 mill/Kwh adder in 
Docket Nos. ER80-72O. ER80-721. and 
ER80-722; Ohio Edison Company's filing 
of fixed 1 mill/Kwh adders in Docket 
No. ER80-662; Columbus & Southern 
Ohio Electric Company’s and Dayton 
Power & Light Company’s filing of fixed 
1 mill/Kwh adders and 30 mill/Kwh 
Minimum charge for Emergency Energy 
in Docket No. ER80-726; and Ohio 
Power Company and Cleveland Electric 
Illuminating Company’s filing of fixed 1 
mill/Kwh adders in Docket No. ER80- 
640. 
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(B) Ohio Edison Company’s filing of 
Modification No. 2 in Docket No. ER80- 
682 shall be accepted for Filing and 
waiver will be granted allowing the rate 
to become effective as of August 1,1980 
as requested. 

(C) All provisions of the rate 
schedules identified in ordering 
paragraphs A and B which have not 
been specifically accepted for filing by 
this order are hereby suspended for one 
day to become effective September 2, 
1980, subject to refund. 

(D) Docket Nos. ER80-733, ER80-750 
and ER80-779 are hereby suspended for 
one day to become effective September 
2,1980, subject to refund. 

(E) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Act and by the Federal Power 
Act, particularly sections 205 and 206 
thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and Regulations under the 
Federal Power Act (18 CFR, Chapter I), 
all dockets suspended by this order 
shall be consolidated with the dockets 
previously suspended by the 
Commission’s October 3,1980 order in 
this docket and set for public hearing as 
previously ordered. 

(F) The Municipal Wholesale Power 
Group, and the Wisconsin Public Power, 
Inc. and the City of Columbia, Missouri, 
are hereby permitted to intervene in this 
proceeding subject to the Commission's 
Pules of Practice and Procedure and the 
Regulations under the Federal Power 
Act: provided, however. That 
participation by the intervenors shall be 
limited to matters set forth in their 
petition to intervene; And provided, 
further, That the admission of the 
intervenors shall not be construed as 
recognition by the Commission that 
there might be aggrieved because of any 
order or orders by the Commission 
entered in this proceeding. 

(G) Attachment B of this order shall 
set forth the rate schedule designations 
and effective dates affected by this 
order. 

(H) The Secretary shall promptly 
publish this order in the Federal 

Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A 

Company and Docket Numbers 

Commonwealth Edison Company—ER8Q-782 

and ER80-779 

Central Illinois Public Service Company— 

ER80-779, ER80-749 


Public Service Company of Indiana. Inc.— 

ER80-750 

Southern Indiana Gas A Electric Company— 
ER80-733 

Wisconsin Power A Light Company—ER80- 
782 

Dayton Power & Light Company—ER80-720, 
ER80-721. ER80-722 

Cincinnati Gas A Electric Company—EROO- 
721 

Columbus A Southern Ohio Electric 
Compa ny—ER80-728 

Dayton Power A Light Company—ER80-726 
Ohio Edison Company—ER80-662 
Indiana & Michigan Electric Company— 
F.R8O-840 

Central Illinois Public Service Company— 
ER80-646 

Wisconsin Electric Power Company—ER80- 
732 

Commonwealth Edison Company—ER80-732 
Central Illinois Public Service Company— 
ER80-747. ER80-748. ER80-754 
Illinois Power Company—ER80-731 
Union Electric Company—ER80-678 
Missouri Public Service Company—ER80-678 
St. Joseph Light and Power Company—ER80- 
678 

Wisconsin Power and Light Company— 
ER8O-610. ER80-618, ER80-667, ER80-668 
Wisconsin Public Service Corp.—ER8O-016. 
ER80-618 

Madison Gas A Electric Company—ER8O-018 
Northern States Pwr. Co. (Minn.)—ER8O-007 
Northern States Pwr. Co.—ER80-667 
Ohio Power Company—ER80-640 
Cleveland Electric Illuminating Company— 
ER80-640 

Attachment B 

Docket No. ER80-779 

Filing Party: Commonwealth Edison 
Company 

Other Party: Central Illinois Public Service 
Company 

Effective: (1) & (2)—September 2,1980. 
subject to refund. 

Designation: 

Commonwealth Edison Company 

(1) Supplement No. 10 to Rate Schedule FPC 
No. 10 

Central Illinois Public Service Company 

(2) Supplement No. 9 to Rate Schedule FPC 
No. 61 

Docket No. ER80-733 

Filing Party: Southern Indiana Gas & Electric 
Company 
Other Party: 

(1) Big Rivers Electric Corporation 

(2) Public Service Company of Indiana 

(3) Louisville Gas & Electric Company 

(4) Indianapolis Power & Light Company 

(5) Alcoa Generating Corporation 
Effective: (1)—(5) September 2,1980, subject to 

refund 

Designation: 

Southern Indiana Gas Sr Electric Company 

(1) Supplement No. 11 fo Rate Schedule FPC 
No. 33 

(2) Supplement No. 4 to Rate Schedule FPC 
No. 21 

(3) Supplement No. 5 to Rate Schedule FPC 
No. 24 


(4) Supplement No. 8 to Rate Schedule FPC 
No. 25 

(5) Supplement No. 4 to Rate Schedule FPC 
No. 29 

Docket No. ER80-750 

Filing Party: Public Service Company of 
Indiana 

Other Party: 

(1) Indiana & Michigan Electric Company 

(2) Central Illinois Public Service Company 

(3) Southern Indiana Gas A Electric 
Company 

(4) City of Peru, Indiana 

(5) Cincinnati Gas A Electric Company 

(6) Hoo9ier Energy Division of Indiana 
Statewide 

(7) CRy of Logansport, Indiana 

(8) Kentucky—Indiana Pool Agreement 

(9) Northern Indiana Public Service 
Company 

(10) City of Crawfordsville. Indiana 

Effective: (1H10)—September 2,1980, subject 

to refund 

Designation 

Public Service Company of Indiana 

(1) Supplement No. 8 to Rate Schedule FPC 
No. 49 

(2) Supplement No. 13 to Rate Schedule FPC 
No. 205 

(3) Supplement No. 9 to Rate Schedule FPC 
No. 207 

(4) Supplement No. 9 to Rate Schedule FPC 
No. 212 

(5) Supplement No. 2 to Rate Schedule FPC 
No. 218 

(6) Supplement No. 18 to Rate Schedule FPC 
No. 222 

(7) Supplement No. 7 to Rate Schedule FPC 
No. 223 

(8) Supplement No. 13 to Rate Schedule FPC 
No. 225 

(9) Supplement No. 5 to Rate Schedule FPC 
No. 227 

(10) Supplement No. 9 to Rate Schedule FPC 
No. 229 

Docket No. ER8O-640 

Filing Party: Ohio Power Company 

Other Party: Cleveland Electric Illuminating 
Company 

Effective: (1). (2), (4). (5) A (6)—September 1. 
1980: (3)—September 2.1980, subject to 
refund. 

Designation 

Ohio Power Company 

(1) Supplement No. 11 to Rate Schedule FPC 
No. 31 (Short Term Power) 

(2) Supplement No. 12 to Rate Schedule FPC 
No. 31 (Supersedes Supplement No. 9 
(Limited Term Power)) 

(3) Supplement No. 13 to Rate Schedule FPC 
No. 31 (Emergency Service) 

Cleveland Electric illuminating Company 

(4) Supplement No. 10 to Rate Schedule FPC 
No. 1 (Short Term Power) 

(5) Supplement No. 11 to Rate Schedule FPC 
No. 1 (Limited Term Power) 

(6) Supplement No. 12 to Rate Schedule FPC 
No. 1 (Emergency Service) 

Docket No. ER80-721 

Filing Party: Dayton Power A Light Company 

Other Party: Cincinnati Gas A Electric 
Company 
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Effective: (1) September 1,1980—Sections III 
& IV; September 2.1980, subject to refund— 
Sections I & II; (2) Same as (1) above. 

Designation 

Dayton Power fr Light Company 

(1) Supplement No. 8 to Rate Schedule FERC 
No. 38 (Modification No. 2) 

Cincinnati Gas fr Electric Company 

(2) Supplement No. 2 to Rate Schedule FERC 
No. 39 (Concurs in (1) above) 

Docket No. ERSO-722 

Filing Party: Dayton Power & Light Company 

Other Party: Ohio Power Company 

Effective: September 2.1980 subject to 
refund—Service Schedules B & E; 
September 1.1980—all other service 
schedules. 

Designation 

Dayton Power fr Light Company 

(1) Supplement No. 10 to Rate Schedule FPC 
No. 31 

Docket No. ER80-726 

Filing Party: Columbus & Southern Ohio 
Electric Company 

Other Party: Dayton Power & Light Company 

Effective: (1) September 2,1980, subject to 
refund—Section 3.12 of Service Schedule 
A. 3.2.2 of Service Schedule D; September 
1,1980—for all other sections of 
Modification No. 2; (2) Same as (1) above 

Designation 

Columbus fr Southern Ohio Electric Company 

(1) Supplement No. 2 to Rate Schedule FERC 
No. 29 (Modification No. 2) 

Dayton Power fr Light Company 

(2) Supplement No. 2 to Rate Schedule FERC 
No. 37 (Concurs in (1) above) 

Docket No. ERS0-016 

Filing Party: Wisconsin Public Service 
Corporation 

Other Party: Wisconsin Power & Light 
Company 

Effective: (1H8) September 2,1980. subject to 
refund 

Designation 

Wisconsin Public Sen'ice Corporation 

(1) Supplement No. 28 to Rate Schedule FPC 
No. 17 (Supersedes Supplement Nos. 22 tk 
27) (Participation Capacity) 

(2) Supplement No. 29 to Rate Schedule FPC 
No. 17 (Emergency Energy) 

(3) Supplement No. 30 to Rate Schedule FPC 
No. 17 (Short Term Power) 

(4) Supplement No. 31 to Rate Schedule FPC 
No. 17 (Maintenance Energy) 

(5) Supplement No. 32 to Rate Schedule FPC 
No. 17 (General Purpose Energy) 

Wisconsin Power fr Light Company 

(6) Supplement No. 24 to Rate Schedule FPC 
No. 14 (Supersedes Supplement Nos. 15-18, 
23) 

(Concurs in (l>—{5) above) 

Docket No. ER80-018 

Filing Party: Wisconsin Public Service 
Corporation 


Other Party: Wisconsin Power & Light 
Company, Madison Gas & Electric 
Company 

Effective: (lH 7 ) September 2,1980, subject to 
refund 

Designation 

Wisconsin Power Service Corporation 

(1) Supplement No. 6 to Rate Schedule FPC 
No. 33 (Supersedes Supplement No. 5) 
(Participation Power) 

(2) Supplement No. 7 to Rate Schedule FPC 
No. 33 (Emergency Energy) 

(3) Supplement No. 8 to Rate Schedule FPC 
No. 33 (Short Term Power) 

(4) Supplement No. 9 to Rate Schedule FPC 
No. 33 (Maintenance Energy) 

(5) Supplement No. 10 to Rate Schedule FPC 
No. 33 (General Purpose Energy) 

Wisconsin Power fr Light Company 

(6) Supplement No. 4 to Rate Schedule FPC 
No. 99 (Supersedes Supplement Nos. 2, 4-7. 
12) (Concurs in (1H5) above) 

Madison Gas fr Electric Company 

(7) Supplement No. 6 to Rate Schedule FPC 
No. 5 (Supersedes Supplement No. 5) 
(Concurs in (l)-(5) above) 

Docket No. ER80-747 

Filing Party: Central Illinois Public Service 
Company 

Other Party: Southern Illinois Power 
Cooperative, Inc. 

Effective: September 2,1980, subject to refund 

Designation 

Central Illinois Public Service Company 

Supplement No. 17 to Rate Schedule FPC No. 

74 

Docket No. ER80-74S 

Filing Party: Central Illinois Public Service 
Company 

Other Party: Public Service Company of 
Indiana 

Effective: September 2.1980. subject to refund 

Designation 

Central Illinois Public Sen'ice Company 

Supplement No. 8 to Rate Schedule FPC No. 

45 

Docket No. ER80-754 

Filing Party: Central Illinois Public Service 
Company 

Other Party: Kentucky Utilities Company 

Effective: (1) September 2.1980, subject to 
refund. (2) September 1,1980 

Designation 

Central Illinois Public Service Company 

(1) Supplement No. 8 to Rate Schedule FPC 
No. 59 

Kentucky Utilities Company 

(2) Supplement No. 10 to Rate Schedule FPC 
No. 81 (Concurs in (1) above) 

Docket No. ER80-782 

Filing Party: Commonwealth Edison 
Company 

Other Party: Wisconsin Power & Light 
Company 

Effective: (1) September 1.1980. (2)-(6) 
September 2.1980. Subject to refund 


Designation 

Commonwealth Edison Company 

(1) Supplement No. 1 to Supplement No. 1 to 
Rate Schedule FPC No. 16 (Limited Term 
Service) 

(2) Supplement No. 1 to Supplement No. 8 to 
Rate Schedule FPC No. 16 (Emergency 
Energy) 

(3) Supplement No. 2 to Supplement No. 8 to 
Rate Schedule FPC No, 16 (Short Term 
Power) 

(4) Supplement No. 1 to Supplement No. 5 to 
Rate Schedule FPC No. 16 (Maintenance 
Energy) 

(5) Supplement No. 1 to Supplement No. 6 to 
Rate Schedule FPC No. 16 (General Purpose 
Energy) 

Wisconsin Power fr Light Company 

(6) Supplement No. 3 to Rate Schedule FPC 
No. 106 (Concurs in (1H5) above) 

Docket No. ER80-667 

Filing Party: Wisconsin Power 8c Light 
Company 

Other Party: Northern States Power Company 
(Minn.). Northern States Power Company 
(Wise.) 

Effective: (lH 7 ) September 2.1980, subject to 
refund 

Designation 

Wisconsin Power fr Light Company 

(1) Supplement No. 1 to Rate Schedule FERC 
No. 124 (Emergency Energy) 

(2) Supplement No. 2 to Rate Schedule FERC 
No. 124 (Maintenance Energy) 

(3) Supplement No. 3 to Rate Schedule FERC 
No. 124 (General Purpose Energy) 

(4) Supplement No. 4 to Rate Schedule FERC 
No. 124 (Short Term Power) 

(5) Supplement No. 5 to Rate Schedule FERC 
No. 124 (Limited Term Power) 

Northern States Power Company (Minn.) 

(6) Supplement No. 10 to Rate Schedule FERC 
No. 410 (Supersedes Supplement Nos. 2, 4- 
7) (Concurs in (1H5) above) 

Northern States Power Company (Wise.) 

(7) Support No. 1 to Rate Schedule FERC No. 
65 (Concurs in (l)-(5) above) 

Docket No. ER80S6B 

Filing Party: Wisconsin Power & Light 
Company 

Other Party: Da'iryland Power Cooperative 

Effective: (1)—(4) September 2,1980. subject to 
refund 

Designation 

Wisconsin Power fr Light Company 

(1) Supplement No. 9 to Rate Schedule FPC 
No. 123 (Supersedes Supplement No. 2) 
(Emergency Energy) 

(2) Supplement No. 10 to Rate Schedule FPC 

No. 123 (Supersedes Supplement No. 4) 
(Short Term Power) « 

(3) Supplement No. 11 to Rate Schedule FPC 
No. 123 (Supersedes Supplement No. 5) 
(Maintenance Power) 

(4) Supplement No. 12 to Rate Schedule FPC 
No. 123 (Supersedes Supplement No. 6) 
(General Purpose Energy) 

Docket No. ERW-731 

Filing Party: Illinois Power Company 
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Other Party: Central Illinois Public Service 
Company, Union Electric Company, 
Tennessee Valley Authority 
Effective: September 2, I960, subject to refund 

Designation 

Illinois Power Company 
Supplement No. 10 to Rate Schedule FPC No. 
48 

Docket No. ER80-740 

Filing Party: Central Illinois Public Service 
Company 

Other Parties: Illinois Power Company, Union 
Electric Company, Tennessee Valley 
Authority 

Effective: September 2,1980, subject to refund 

Designation 

Centra1 Illinois Public Service Company 
Supplement No. 10 to Rate Schedule FPC No. 
66 

Docket No. ER80-662 

Filing Party: Ohio Edison Company 
Other Party: Columbus & Southern Ohio 
Company 

Effective: (1) August 1,1980, (2) Section 3.1.2 
of Service Schedule A. Section 3.2.2 of 
Service Schedule B—September 2.1980, 
subject to refund: Remaining portion of 
Modification No. 3—September 1,1980 

Designation 

Ohio Edison Company 

(1) Supplement No. 6 to Rate Schedule FERC 
No. 143 (Modification No. 2) 

(2) Supplement No. 7 to Rate Schedule FERC 
No. 143 (Modification No, 3) 

Docket No. ER8O-720 

Filing Party: Dayton Power & Light Company 
Other Party: City of Piqua, Ohio 
Effective: September 1.1980—First Revised 
Schedule B; September 2,1980, subject to 
refund—First Revised Schedule C 

Designation 

Dayton Power 8r Light Company 
Supplement No. 1 to Supplement No. 8 to 
Rate Schedule FERC No. 34 

Docket No. ERBO-646 

Filing Party: Indiana & Michigan Electric 
Company 

Other Party: Central Illinois Public Service 
Company (CIPS) 

Effective: (1) September 1.1980, (2) & (3) 
September 2,1980, subject to refund 

Designation 

Indiana and Michigan Electric Company 

(1) Supplement No. 18 to Rate Schedule FPC 
No. 67 (Supersedes Supplement No. 17) 
(Short Term & Limited Term Power) 

(2) Supplemental No. 19 to Rate Schedule FPC 
No. 67 (Supersedes Supplement No. 11) 
(Emergency Energy) 

Central Illinois Public Service Company 

(3) Supplement No. 11 to Rate Schedule FPC 
No. 62 (Concurs in (2) above) 

Docket No. ER80-732 

Filing Party: Wisconsin Electric Power 
Company 

Other Party: Commonwealth Edison 
Company 


Effective: (1) September 1.1980; (2-6) 
September 2,1980, subject to refund 

Designation 

Wisconsin Electric Power Company 

(1) Supplement No. 11 to Rate Schedule FPC 
No. 33 (Supersedes Supplement No. 4) 
(Limited Term Power) 

(2) Supplement No. 12 to Rate Schedule FPC 
No. 33 (Supersedes Supplement Nos. 5 and 
10) (Emergency Energy) 

(3) Supplement No. 13 to Rate Schedule FPC 
No. 33 (Supersedes Supplement Nos. 7 and 
10) (Short Term Power) 

(4) Supplement No. 14 to Rate Schedule FPC 
No. 33 (Supersedes Supplement No. 8) 
(Maintenance Energy) 

(5) Supplement No. 15 to Rate Schedule FPC 
No. 33 (Supersedes Supplement No. 9) 
(General Purpose Energy) 

Commonwealth Edison Company 

(6) Supplement No. 4 Rate Schedule FPC No. 
14 (Supersedes Supplements Nos. 2 and 3) 
(Concurs in (1H 5 ) above) 

Docket No. ERSO-678 

Filing Party: Union Electric Company 

Other Parties: Arkansas-Missouri Power 
Company (AMPC). Associated Electric 
Cooperative, Inc. (AEC); (2) AMPC; (3) 
AEC; (4) City of Columbia, Missouri; (5) 
Iowa Power and Light Company; (6) Iowa 
Southern Utilities Company; (7) Kansas 
City Power and Light Company; (8) 
Kentucky Utilities Company; (9) AEC, 
Kansas Gas and Electric Company. Public 
Service Company of Oklahoma; (10) 
Missouri Public Service Company; (11) St. 
Joseph Light and Power Company: (12) 
Central Illinois Public Service Company. 
Illinois Power Company, Tennessee Valley 
Authority; (13), (14), and (15) Union Electric 
Company 

Effective: (13) September 1,1980; Others— 
September 2,1980, subject to refund 

Union Electric Company 

(1) Supplement No. 13 to Rate Schedule FPC 
No. 94 

(2) Supplement No. 9 to Rate Schedule FPC 
No. 68 

(3) Supplement No. 11 to Rate Schedule FERC 
No. 95 

(4) Supplement No. 7 to Rate Schedule FERC 
No. 96 

(5) Supplement No. 14 to Rate Schedule FPC 
No. 74 

(6) Supplement No. 6 to Rate Schedule FPC 
No. 63 

(7) Supplement No. 10 to Rate Schedule FPC 
No. 66 

(8) Supplement No. 15 to Rate Schedule FPC 
No. 90 (Executed Second Amendment) 

(9) Supplement No. 10 to Rate Schedule FPC 
No. 79 

(10) Supplement No. 12 to Rate Schedule FPC 
No. 67 (Executed Third Amendment) 

(11) Supplement No. 6 to Rate Schedule FPC 
No. 75 (Executed Second Amendment) 

(12) Supplement No. 12 to Rate Schedule FPC 
No. 76 

Kentucky Utilities Company 

(13) Supplement No. 3 to Rate Schedule FPC 
No. 100 (Concurs in (8) above) 

(14) Missouri Public Service Company 
Supplement No. 5 to Rate Schedule FPC 
No. 24 (Concurs in (10) above) 


( 15 ) St. Joseph Light and Power Company 
Supplement No. 2 to Rate Schedule FPC 
No. 14 (Concurs in (11) above) 

|PR Doc. 80-34575 Piled 11-5-80: 8:45 am| 

BILLING CODE 6450-85-M 


(Docket No. ER80-508] 

Boston Edison Co.; Order Denying 
Rehearing; Electric Rates 

October 29,1980. 

On September 26,1980, Boston Edison 
Company (Edison) filed an Application 
for Rehearing and Reconsideration of 
the Commission's order issued on 
August 29.1980, in this docket. In that 
order, the Commission, inter alia, 
suspended Edison’s proposed rates for 
five months and explained the 
Commission’s practice with regard to 
suspension of rate filings which appear 
to be unjust and unreasonable or 
conflict with other statutory 
requirements. 

In its present application. Edison 
asserts that the Commission has entered 
into a new policy which substitutes five- 
month suspensions of virtually all 
contested rate increases for the former 
practice of selecting suspension periods 
on a case-by-case basis and that this 
new policy is incorrect and contrary to 
the Court’s holding in Connecticut Light 
and Power Company (No. 78-2312) (D.C. 
Circuit, May 30,1980). Edison claims 
that, the Court did not deny the 
Commission the flexibility to tailor 
suspension orders to the specific facts of 
each rate filing, but merely seeks from 
the Commission a brief recitation of the 
factors relevant to particular suspension 
determinations. Furthermore, Edison 
states that the Commission has erred in 
that it has failed to explain the change 
from the old suspension policy to the 
new. 

Edison gives as one reason for 
reducing the five-month suspension the 
fact that it is experiencing adverse 
financial conditions and that the 
proposed new rates are designed to 
alleviate such conditions. 

The Commission has responded to 
assertions similar to Edison’s in recently 
issued orders 1 and in an order approved 
on October 22,1980, in the Connecticut 
Light and Power Company remand 
proceeding in Docket No. ER78-517. 

In Public Service Company of 
Colorado. Docket No. ER80-447 (issued 
September 15,1980), we clearly stated 
our new policy with respect to 
suspensions and the reasons why we 
would not generally consider adverse 
financial conditions as an independent 


1 See eg., Carolina Power and Light Company, 
Docket No. ER80-447. issued September 15.1980. 
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ground for a shorter suspension. Id, slip 
op. at 2. See also Connecticut Light and 
Power Company, infra, slip op. at 4. 

It is the Commission’s responsibility 
under the Federal Power Act to 
determine a rate of return, as well as 
other rate features, appropriate to 
recover the legitimate costs incurred by 
a utility. This determination is a 
complex one to make, one that cannot 
normally be made with the requisite 
precision with the appropriate due 
process to all parties in the short time in 
which the Commission must make its 
decision whether and for how long to 
suspend a filed rate. We note that to the 
degree available financial information 
affects the rate of return portion of our 
preliminary review of tendered rates, we 
have already considered Edison’s 
financial condition in our initial decision 
to suspend the filed rates, and have 
found that those rates may be unlawful 
even taking such financial conditions 
into account. In the absence of a clear 
financial emergency, further 
consideration of the allegations of 
financial hardship as an independent 
basis for determining the appropriate 
suspension period is not warranted. 

Boston Edison asserts, inter alia, that 
even on the basis enunciated by the 
Commission in Public Service of 
Colorado, that its financial difficulties 
meet the test of clear financial 
.emergency and therefore a shorter 
suspension period is justified. Boston 
Edison cites downgrading of the 
Company’s bonds to triple B status, a 
loss of adequate interest coverage 
protection, an inability to market 
securities on reasonable terms, poor 
earnings and a common equity market- 
to-book ratio “which has been among 
the worst of the Class A and B electric 
utilities." 

On the basis of our preliminary 
analysis, we cannot find that a clear 
financial emergency exists in Edison's 
case, although the information cited by 
the company indicates that Edison has 
been experiencing substantial financial 
difficulties. Evidence of its financial 
condition is a matter which is relevant 
to the rate of return to be allowed 
Edison, and such evidence will be 
evaluated at the hearing we have 
ordered. Extraordinary rate relief by 
means of the suspension power should 
be granted only when it appears that 
immediate action is needed to avert a 
financial crisis. We cannot conclude on 
the basis of the filings before us that our 
suspension of the rate for the full 
statutory period would itself 
significantly worsen the Company’s 
financial condition or imperil its 
solvency. N 


The Commission orders: (A) The 
Boslon Edison Company's Application 
for Rehearing and Reconsideration in 
this instant proceeding is hereby denied. 

(B) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34578 filed 11-8-80; 8:45 urn) 

BILLING CODE 6450-85-M 


f Docket No. ER81-41-OOOJ 

Central Telephone & Utilities Corp.; 
Filing 

October 30.1980. 

Take notice that Central Telephone & 
Utilities Corporation on October 20. 

1980, tendered for filing revised Sheets 
Nos. 3, 4 and 5 of Central Telephone's 
Rate Schedule 80 Cwh-2, revised Sheets 
Nos. 2, 3 and.4 of Central Telephone’s 
Rate Schedule Mwh-5, and Revised 
Service Schedules 80-A and 80-Al. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 
19,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 00-34596 Filed 8:45 am| 

BILLING CODE 8450-85-41 


[Docket No. ER81-39-000] 

Commonwealth Edison Co.; Filing 

October 30,1980. 

The filing company submits the 
following: 

Take notice that Commonwealth 
Edison Company on October 20,1980, 
tendered for filing Amendment No. 1, 
dated August 26.1980, to the 
Interconnection Agreement, dated 
March 15,1979 between Commonwealth 
Edison Company and Central Illinois 
Light Company. 

Commonwealth Edison Company 
indicates that this filing is made in 


compliance with Federal Energy 
Regulatory Commission Order No. 84 in 
Docket No. RM79-29, “which requires 
that revenue limits be placed on the 
operation of percentage adders in rate 
schedules used for the transmission or 
third party resale of electric power." In 
compliance with Order No. 84-B, an 
effective date of September 1.1980 is 
requested. 

Copies of the filing were served upon 
the Illinois Commerce Commission, 
Springfield, Illinois and Central Illinois 
Light Company, Peoria, Illinois. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before November 
18,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-34800 Piled 11-5-80: 6.45 am| 

BILLING CODE 6450-85-M 


[Docket No. ER81-38-0001 

Commonwealth Edison Co.; Filing 

October 30.1980. 

The filing company submits the 
following: 

Take notice that Commonwealth 
Edison Company on October 20,1980, 
tendered for filing Amendment No. 3. 
dated August 28,1980, to the 
Interconnection Agreement, dated May 
1,1964 between Commonwealth Edison 
Company and Interstate Power 
Company. 

Commonwealth Edison Company 
indicates that this filing is made in 
compliance with Federal Energy 
Regulatory Commission Order No. 84 in 
Docket No. RM79-29, “which requires 
that revenue limits be placed on the 
operation of percentage adders in rate 
schedules used for the transmission or 
third party resale of electric power." In 
compliance with Order No. 84-B, an 
effective date of September 1,1980 is 
requested. 

Copies of the filing were served upon 
the Illinois Commerce Commission. 
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Springfield, Illinois and Interstate Power 
Company, Dubuque, Iowa. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before November 
18,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-34601 Filed 11-6-80; 8:45 ami 

BILLING CODE 64SO-85-M 


{Docket No. ER81 *44-000J 

Commonwealth Edison Co.; Proposed 
Tariff Change 

October 30,1980. 

The filing Company submits the 
following: 

Take notice that Commonwealth 
Edison company, on October 23,1980, 
tendered for filing proposed changes in 
its FERC Electric Tariff. The proposed 
changes revise the Electric Service 
Contract between Commonwealth 
Edison Company and the City of 
Naperville. Illinois, to provide for a 
temporary point of electric supply to the 
city by the Company, and to provide for 
an increase in contract demand. 

A copy of the filing has been served 
upon the City of Naperville, Illinois. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
19.1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
interv ene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34802 Filed 11-6-80.8:45 ami 

8ILUNG CODE 6450-85-M 


Project No. 3442 

City of Nashua, New Hampshire; 
Application for Preliminary Permit 

October 30.1980. 

Take notice that the City of Nashua 
(Applicant) filed on September 7,1980, 
an application for preliminary permit 
[pursuant to the Federal Power Act 16 
U.S.C. 791(a)-825(r)] for proposed 
Project No. 3442 to be known as the 
Mine Falls Project located on the 
Nashua River in the City of Nashua, 
Hillsboro County, New Hampshire. 
Correspondence with the Applicant 
should be directed to: Mr. Richard L. 
Cane, Director, Community 
Development Division. 229 Main Street. 
Nashua, New Hampshire 03060. 

Project Description —The proposed 
project would consist of: (1) An existing 
325-foot long, 24-foot high stone 
masonry dam; (2) a 55 acre reservoir; (3) 
either a new 500-foot long, 9-foot 
diameter penstock, or a one-mile long 
portion of the existing canal and mill 
pond along the east bank of the river 
with a 150-foot long outlet canal; (4) a 
new powerhouse containing two 
turbine-generators with'a total rated 
capacity of 1,180 KW or 1,360 KW; (5) a 
transmission line; and (6) appurtenant 
facilities. The proposed project would be 
capable of generating up to 7,222,000 
KWH annually saving the equivalent of 
11,900 barrels of oil or 3,350 tons of coal. 

Purpose of Project —Energy produced 
at the project would likely be sold to the 
Public Service Company of New 
Hampshire for distribution to its 
customers. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies. Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $45,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 


application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other information 
necessary for inclusion in an application 
for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantitve issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before December 12,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
February 10,1981. A notice of intent 
must conform with the requirements of 
18 CFR 4.33(b) and (c) (1980). A 
competing application must conform 
with the requirements of 18 CFR 4.33(a) 
and (d) (1980). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before December 12.1980. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc 80-34577 Filed 11-6-80: 8:45 «tm) 

BILLING CODE 6450-85-M 
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(Docket No. ER 81-40-000] 

Connecticut Light & Power Co.; 
Transmission Agreement 

October 30.1980. 

The filing company submits the 
following: 

Take notice that on October 22,1980, 
the Connecticut Light and Power 
Company (CL&P) tendered for filing a 
proposed rate schedule with respect to 
Transmission Agreement dated June 24, 
1980 between (1) CL&P, The Hartford 
Electric Light Company (HELCO) and 
Western Massachusetts Electric 
Company (WMECO) and (2) New 
Bedford Gas and Edison Light Company 
(NBG&E). 

CL&P states that the Transmission 
Agreement provides for a transmission 
service to NBG&E for the wheeling of 
NBG&E's entitlement in the Vermont 
Yankee nuclear generating facility 
during the period from July 1,1980 to 
April 30,1981. 

The transmission charge rate is a 
monthly rate equal to one-twelfth of the 
annual average cost of transmission 
service on the Northeast Utilities 
System determined in accordance with 
5 13.9 (Determination of Amount of Pool 
Transmission Facilities (PTF) Costs) of 
the New England Power Pool (NEPOOL) 
Agreement and the uniform rules 
adopted by the NEPOOL Executive 
Committee. The monthly transmission 
charge is determined by the product of 
(i) the transmission charge rate ($/kW- 
month). and (ii) the number of kilowatts 
which NBG&E is entitled to receive 
during such month. The monthly 
transmission charge will be reduced to 
give due recognition for payments made 
by NBG&E to Public Service Company of 
New Hampshire. 

CL&P requests that the Commission 
waive the sixty-day notice period and 
permit the rate schedule filed to become 
effective July 1,1980. 

HELCO and WMECO have filed 
certificates of concurrence in this 
docket. 

CL&P states that copies of this rate 
schedule have been mailed or delivered 
to CL&P. Hartford, Connecticut; HELCO, 
Hartford, Connecticut; WMECO. West 
Springfield, Massachusetts and NBG&E, 
Cambridge, Massachusetts. 

CL&P further states that the filing is in 
accordance with Section 35 of the 
Commission's Regulations. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 


Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before November 
18,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc. 80-34560 Piled 11 -S-BO: 8.45 am| 

BILLING COOP 8450-65-41 


(Docket No. ER80-717J 

Connecticut Yankee Atomic Power 
Co.; Order Accepting for Filing and 
Suspending Proposed Rates, Waiving 
Filing Requirements, and Establishing 
Procedures 

October 28,1980. 

On August 29. I960, Connecticut 
Yankee Atomic Power Company 
(Connecticut Yankee) tendered for Filing 
an Agreement Amending Supplementary 
Power Contract, dated August 22,1980, 
between Connecticut Yankee and its 
eleven sponsor-purchaser electric 
utilities for the sale of the net output of 
Connecticut Yankee’s nuclear 
generating plant at Haddam, 
Connecticut. 1 The proposed revisions to 
the power contract would increase rates 
to all purchasing companies by 
approximately $7.0 million for the 12 
months ending December 31,1979 
(Period I). f 

Under the present unit sale 
agreement, each purchasing utility is 
assessed its proportionate share of 
monthly operating expenses, including a 
return of 10.0% on net investment base. 
Depreciation expense is computed on a 
straight line basis reflecting an 
allowance for decommissioning based 
on partial dismantlement of the unit at 
the end of its service life. The present 
rates are currently being collected 
subject to refund in Docket No. ER78- 
360. 


1 Connecticut Yankee operates the 800 MW 
nuclear power plant, the output of which is sold to 
eleven sponsor utilities in proportion to each 
utility’s ownership percentage. The eleven sponsor- 
purchaser utilities are: New England Power 
Company. The Hartford Electric Light Company. 
Western Massachusetts Electric Company. Public 
Service Company of New Hampshire. Montaup 
Electric Company. The United illuminating 
Company. Cambridge Electric Company, Central 
Vermont Public Service Corporation. Central Maine 
Power Company. The Connecticut Light and Power 
Company, and Boston Edison Company. 

*The rate schedule designation is as follows: 
Connecticut Yankee Atomic Power Company. 
Supplement No. 1 to Rate Schedule FPC No. 1. 


The proposed agreement would 
provide for a variable rate of return 
computed monthly to reflect outstanding 
weighted debt cost and a return on 
equity of 17%.’Depreciation expense 
would be computed to reflect the 
estimated cost of plant decommissioning 
on an immediate dismantlement basis. * * 4 

Connecticut Yankee has filed the 
instant submittal pursuant to the 
amended § 35.13 filing requirements 
adopted by Order No. 91, issued June 27, 
1980, in Docket No. RM79-B4. 
Consequently. Connecticut Yankee 
requests waiver of the present $ 35.13 
filing requirements. In accordance with 
revised §§ 35.13(d)(2)(iiJ(B) and 
35.13(d)(3)(i), Connecticut Yankee has 
utilized a calendar 1979 Period 1 and has 
elected not to submit a Period II study. 
Connecticut Yankee proposes an 
effective date of November 1.1980, for 
the revised agreement. 

Notice of the filing was issued on 
September 5,1980, with comments due 
on or before September 28.1980. No 
responses were received. 

Discussion 

Our review of Connecticut Yankee's 
submittal indicates that it substantially 
complies with the Commission’s revised 
§ 35.13 filing requirements. We shall 
therefore grant the request for waiver of 
the currently effective filing 
requirements. As stated in Order No. 91. 
the Commission has encouraged public 
utilities to file under the revised 
regulations during the 180-day period 
between the issuance of Order No. 91 
and the effective date of the final 
regulations. By its compliance with the 
revised regulations. Connecticut Yankee 
has enabled us to expedite the top sheet 
date in this proceeding. 

Our analysis indicates that 
Connecticut Yankee’s proposed rates 
have not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful. 
Issues of particular concern involve the 
proposed rate of return, the cash 
working capital calculation, and the 
costs associated with decommissioning 
of the Yankee nuclear facility. 
Accordingly, we shall accept the 
proposed rates for filing, suspend them 
as ordered below, and order a hearing to 
be convened. 


*For the lest year. the return equates to 12.82% 

overall with an equity ratio of 44%. 

4 Connecticut Yankee does not propose to accrue 
the associated decommissioning reserve in a 
separate escrow account. Thus, the funds would be 
available for general corporate use. 
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In a number of suspension orders,® we 
have addressed the considerations 
underlying the Commission’s policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the Filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. No such 
circumstances have been presented 
here. Accordingly, we shall suspend the 
rates for a period of five months 
permitting the rates to take effect 
subject to refund thereafter on April 1, 
1981. 

The Commission orders: (A) 
Connecticut Yankee's request for waiver 
of the present § 35.13 filing requirments 
is hereby granted. 

(B) Connecticut Yankee's submittal is 
hereby accepted for filing and 
suspended for Five months from 
November 1,1980, to become effective 
on April 1,1981, subject to refund. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Act and by the Federal Power 
Act. particularly sections 205 and 206 
thereof, and pursuant to the 
Commission’s Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chaper I), a 
public hearing shall be held concerning 
the rates proposed in this docket. 

(D) The Commission staff shall serve 
top sheets in this proceeding on or 
before November 5,1980. 

(E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a formal conference in this 
proceeding to be held within ten (10) 
days after the service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE„ Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss), as provided for in the 


Boston Edison Co., Docket No. ER80-508 
(August 29.1980) (five month suspension); Alabama 
Power Co.. Docket Nos. ER80-506. et at. (August 29, 
1980) (one day suspension): Cleveland Electric 
Illuminating Co.. Docket No. ER80-488 (August 22. 
1980) (one day suspension). 


Commission's Rules of Practice and 
Procedure. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc. 80-34590 Filed 11-6-80. 8:45 am) 

BILLING CODE 8450-85-M 


[Docket No. GP80-117] 

Exxon Corp.; Petition for Declaratory 
Order 

October 30.1980. 

Take notice that on September 30, 

1980, Exxon Corporation, P.O. Box 2180, 
Houston, Texas 77001 (Exxon), pursuant 
to §§ 1.7 and 1.43 of the Federal Energy 
Regulatory Commission's Rules of 
Practice and Procedure (Commission 
Rules), petitioned the Commission to 
issue an order declaring that the 
maximum lawful price for certain 
natural gas sold to Pacific Gas & Electric 
Company (PG & E) is the price under the 
terms of a contract with PG & E as those 
terms were in effect on the day before 
the date enactment of the Natural Gas 
Policy Act of 1978,15 U.S.C. 3301 et seq. 
(NGPA). 

In support of its petition, Exxon states 
that it sells natural gas to PG & E from 
the Wild Goose Field. Butte County. 
California under an interstate gas sales 
contract dated January 1,1966, as 
amended. (PG & E Contract) Exxon 
states that it also sold gas prior to April 
1,1980, from the Dutch Slough Field. 
Contra Costa County, California to Dow 
Chemical Company and Shell Oil 
Company pursuant to a contract dated 
October 12,1964, as amended. (Dow/ 
Shell Contract). The Dow/Shell Contract 
terminated in accordance with its terms 
on April 1,1980. Exxon states that the 
PG & E Contract was amended on 
October 11,1978, to include the Dutch 
Slough production effective April 1, 

1980, when the Dow/Shell Contract 
terminated. Exxon adds that the price 
specified in the October 11,1978, PG & E 
Contract amendment is $1.51 per Mcf as 
of July 1,1980, with the price to be 
redetermined thereafter. The price under 
the Dow/Shell Contract when it 
terminated was $1.03 per Mcf. 

Exxon asserts that the applicable 
NGPA ceiling rate is to be determined 
under section 105(b)(1)(A) pursuant to 
the terms of the October 11,1978. PG & E 
Contract amendment. 

Any person desiring to be heard or to 
make any protest in this docket should 
on or before November 20,1980, File 
with the Federal Energy Regulatory 


Commission. 825 North Capitol Street. 
N.E., Washington, D.C. 20426, a petition 
to intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests Filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken herein 
but will not serve to make the 
protestants parties to this proceeding. 
Any person wishing to become a party 
to this proceeding, or to participate as a 
party in any hearing herein, must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 80-34581 Filed 11-5-80: 8:45 aw) 

BILLING CODE 0450-65-M 


[Docket No. SA81-5-000] 

Felmont Oil Corp.; Application of Staff 
Adjustment 

October 30,1980. 

Take notice that on October 17,1980, 
the Felmont Oil Corporation (Felmont). 6 
East 43rd Street, New York, New York. 
10017, filed with the Federal Energy 
Regulatory Commission (Commission) 
pursuant to section 502(c) of the Natural 
Gas Policy Act (NGPA) and section 1.41 
of the Commission's Rules of Practice 
and Procedure an application for 
adjustment. 1 Applicant seeks relief from 
§ 154.94(h)(2)(iii) of the Commission’s 
regulations. 

SpeciFically, Applicant states that it is 
a non-operator owner of a 4.8 percent 
interest in eleven wells located in the 
Eugene Island Block 273 Unit, Offshore 
Louisiana (Block 273 Unit). Contained in 
the Block 273 Unit are the A-3 and the 
A-9 wells, and the sales therefrom are 
the subject of this request. These sales 
were made by Felmont to Michigan- 
Wisconsin Pipe Line Company 
(Michigan-Wisconsin) pursuant to the 
Gas Purchase Contract, dated 1,1980, 
which was filed with the Commission. 
The contract contained an area rate 
clause which provided that Felmont 
could charge any higher area rate 
prescribed by the Commission. While 
the area rate clause was in effect, the 
operator of the Block 273 Unit, Forrest 
Oil Corporation, recompleted the A-3 
and the A-9 wells and production from 
the recompleted wells began February 4, 
1974 and March 2,1977 respectively. 
Felmont did not File a notice of rate 


'Concurrently with this Request. Felmont hus 
filed a Petition for Declaratory Order or, in the 
Alternative, for Waiver of § 154.94. If Fclmont’s 
Petition is granted, Felmont will have no need for 
relief under this Request for Adjustment. 
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change immediately following each 
recompletion. Accordingly. Felmont 
requests a one-time waiver of the notice 
requirements of section 154.94 with 
respect to Felmont’s Gas Rate Schedule 
No. 18 for periods from February 4.1974 
to September 18,1980 (A-3 Well), and 
from March 2.1977, to September 18. 
1980 (A-9 Well), to permit the 
retroactive collection of the area rate 
under the terms of the contract which 
was on file with the Commission 
throughout the period in question. 
Felmont asserts that strict application of 
5 154.94 will subject it to special and 
substantial hardship and gross inequity. 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of § 1.41(e). All petitions 
to intervene must be filed on or before 
November 21,1980. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34582 Piled 11-4-00: 8 45 am] 

BILLING CODE 6450-65-M 


[Docket No. ER81-9-000J 

Illinois Power Co.; Filing 

October 3a 1960. 

The filing Company submits the 
following: 

Take notice that on October 6,19B0, 
Illinois Power Company (“Illinois 
Power") tendered for filing proposed 
Modification No. 9, dated July 8.1980. to 
the Interconnection Agreement, dated 
March 30.1973. between Central Illinois 
Light Company and Illinois Power 
Company. 

Illinois Power indicates that this filing 
is made for an increase in coordination 
of Scheduled Maintenance of 
Generating Facilities, Short-Term Firm 
Power and Short-Term Non-Firm Power 
reservation charges. Also included in 
this filing is the agreement between 
Illinois Power and Central Illinois Light 
Company for a relocation of the point of 
interconnection at Spring Bay. 

Illinois Power states that a copy of the 
filing was served upon Central Illinois 
Light Company and the Illinois 
Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file comments 
or protests with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, D.C., 
2042 a in accordance with § 1.8 or § 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8,1.10). All 
such comments or protests should be 
filed on or befor November 18,1980. 
Protests will be considered by the 
Commission in determining the 


appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. ^ 

|FR Doc. 80-34604 Filed 11-5-80:8 45 am] 

BILUNG CODE 6450-45-*! 


(Docket No. ER81-46-0001 

Indiana & Michigan Electric Co.; 
Proposed Tariff Change 

October 30,1980. 

The filing Company submits the 
following: 

Take notice that Indiana & Michigan 
Electric Company on October 24.1980, 
tendered for filing proposed changes in 
its FERC Tariff No. 25. applicable to 
service to Michigan Power Company. 
The proposed changes would increase 
revenues from jurisdictional sales and 
service by approximately $72,903, based 
on the 12-month period ending 
December 31,1979. Indiana & Michigan 
Electric Company proposes that the 
rates and charges and terms and 
conditions of service revised by this 
filing become effective November 1, 

1980. 

Copies of the filing were served upon 
the affected customer, and the Michigan 
Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8.1.10). All such petitions or protests 
should be filed on or before November 
21,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34596 Filed 11-6-00; 8:46 am| 

BILLING CODE 6450-65-M 


(Docket No. ER81-48-000J 

Indiana & Michigan Electric Co.; 
Proposed Tariff Change 

October 30,1980. 

The filing Company submits the 
following: 


Take notice that Indiana & Michigan 
Electric Company on October 24,1980, 
tendered for filing proposed changes in 
its FERC Tariff No. 70, applicable to 
service to Richmond Power & Light 
Company. The proposed changes would 
increase revenues from jurisdictional 
sales and service by approximately 
$38,845, based on the 12-month period 
ending December 31.1979. Indiana & 
Michigan Electric Company proposes 
that the rates and charges and terms 
and conditions of service revised by this 
filing become effective November 1, 

1980. 

Copies of the filing were served upon 
the affected customer, and the Public 
Service Commission of Indiana. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before November 
21.1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc. 80-34805 Piled 11-6-80. 8:45 dm] 

BILLING COOE 645O-0S-M 


[Docket No. ER81-47-000J 

Indiana & Michigan Electric Co.; 
Proposed Tariff Change 

October 30.1980. 

The filing Company submits the 
following: 

Take notice that Indiana & Michigan 
Electric Company on October 24,1980, 
tendered for filing proposed changes in 
its FERC Electric Tariff REC-1, 
applicable to service to rural electric 
cooperative wholesale for resale 
customers only. The proposed changes 
would increase revenues from 
jurisdictional sales and service by 
approximately $74,195. based on the 12- 
month period ending December 31.1979. 
Indiana & Michigan Electric Company 
proposes that the rates and charges and 
terms and conditions of service revised 
by this filing become effective 
November 1.1980. 

Copies of the filing were served upon 
affected customer, the Michigan Public 
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Service Commission and the Public 
Service Commission of Indiana. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
21,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretory. 

Iffi Doc. 80-34008 Plied 11-5-80. 8:45 am| 

BILLING CODE 6450-85-M 


[Docket No. ER81-36-000] 

Iowa Public Service Co.; Filing 

October 30,1980. 

Take notice that on October 20.1980, 
Iowa Public Service Company (IPSC) 
tendered for filing various documents 
for the purpose of complying with the 
Commission's Order No. 84. Included 
among those documents were 
unexecuted Agreements by which the 
existing Rate Schedules containing 
percentage adders would be amended. 
IPSC states that at the time of the 
submittal, that executed Agreements 
would be filed as soon as they were 
available. 

Enclosed for filing were copies of the 
following: 

(1) Agreement dated September 15. 
1980 by and between Board of Trustees 
of Municipal Electric Utility of Cedar 
Falls, Iowa, and Iowa Public Service 
Company amending Service Schedule 
"D‘\ Emergency Energy under the 
Electric Interchange Agreement between 
Iowa Public Service Company and the 
Board of Trustees of Municipal Electric 
Utility of Cedar Falls, Iowa, dated 
January 8.1971 as supplemented. 

(2) Agreement dated September 4, 

1980 by and between City of West Bend. 
Iowa, and Iowa Public Service Company 
amending Service Schedule "Ff\ 

Peaking Power Interchange Service 
under the Interconnection Agreement 
between City of West Bend. Iowa, and 
Iowa Public Service Company dated 
March 24.1978 as supplemented. 

(3) Agreement dated September 4, 

1980 by and between City of West Bend, 


Iowa, and Iowa Public Service Company 
amending Service amending Service 
Schedule "C”. Emergency and 
Scheduled Outage Energy Interchange 
Service under the Interconnection 
Agreement between City of West Bend. 
Iowa, and Iowa Public Service Company 
dated March 24,1978 as supplemented. 

(4) Agreement dated September 4, 

1980 by and between City of West Bend. 
Iowa, and Iowa Public Service Company 
amending Service Schedule “B’\ 
Seasonal Participation Power 
Interchange Service under the 
Interconnection Agreement between 
City of West Bend, Iowa, and Iowa 
Public Service Company dated March 
24,1978 as supplemented. 

(5) Agreement dated September 4, 

1980 by and between City of W f est Bend, 
Iowa, and Iowa Public Service Company 
amending Service Schedule *T\ Short 
Term Power Interchange Service under 
the Interconnection Agreement between 
City of West Bend, Iowa, and Iowa 
Public Service Company dated March 
24,1978 as supplemented. 

(6) Agreement dated September 10, 
1980 by and between Corn Belt Power 
Cooperative and Iowa Public Service 
Company amending Second Revised 
Service Schedule “B”. Seasonal 
Participation Power Interchange Service 
under the Interconnection and Operating 
Agreement between Com Belt Power 
Cooperative and Iowa Public Service 
Company dated October 28,1976 as 
supplemented. 

(7) Agreement dated September 10, 
1980 by and between Com Belt Power 
Cooperative and Iowa Public Service 
Company amending Service Schedule 
“C”. Emergency and Scheduled Outage 
Interchange Service under the 
Interconnection and Operating 
Agreement between Com Belt Power 
Cooperative and Iowa Public Service 
Company dated October 28,1976 as 
supplemented. 

(8) Agreement dated September 10, 

1980 by and between Com Belt Power 
Cooperative and Iowa Public Service 
Company amending First Revised 
Service Schedule “H", Peaking Power 
Interchange Service under the 
Interconnection and Operating 
Agreement between Com Belt Power 
Cooperative and Iowa Public Service 
Company dated October 28,1976 as 
supplemented. ♦ 

(9) Agreement dated September 10, 
1980 by and between Com Belt Power 
Cooperative and Iowa Public Service 
Company amending First Revised 
Service Schedule “I’'. Short Term Power 
Interchange Service under the 
Interconnection and Operating 
Agreement between Com Belt Power 
Cooperative and Iowa Public Service 


Company dated October 28.1976 as 
supplemented. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
18, 1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

ire Doc. 80-34594 Filed 11-5-60: *45 a raj 

BILLING COOE 6450-65-41 


(Docket Nos. RA79-11, RA80-121] 

Jack Halbert; Order Consolidating 
Proceedings 

October 28.1980. 

On September 26.1980 Jack Halbert 
(Halbert) filed a motion for 
consolidation of Docket Nos. RA79-11 
and RA80-121, involving review of two 
decisions and orders by the Department 
of Energy (DOE) denying adjustment 
relief. DOE concurs with the motion. 

Docket No. RA79-11 involves review 
of a DOE order that denied retroactive 
exception to Halbert from refunds of 
alleged overcharges in sales of crude oil 
from the R. H. Moore and W. T. Ware 
Leases. Halbert requested relief on 
several grounds, including severe 
financial hardship. On July 13,1979 the 
Commission proceeding was stayed at 
the request of the participants in order 
to provide DOE an opportunity to 
reconsider whether relief was 
warranted on grounds of financial 
hardship. On August 27.1980 DOE 
issued an order granting in part and 
denying in part exception from refunds 
of overcharges in crude oil sales from 
several properties, including the R. H. 
Moore and W. T. Ware Leases. Halbert 
appealed this second order in Docket 
No. RA80-121. 

Under § 1.20(b) of the Commission's 
rules of Practices and Procedure, the 
Commission may order proceedings 
involving common questions of law or 
fact to be consolidated for hearing of 
any or all matters at issue. Docket Nos. 
RA79-11 and RA80-121 both involve 
issues of law and fact relating to 
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Halbert's financial status and his ability 
to make refunds. Since the issues raised 
in the two dockets would be more 
efficiently addressed in a single 
proceeding, the dockets should be 
consolidated for purposes of hearing 
and decision. 

The Commission orders: (A) Pursuant 
to § 1.20(b) of the Commission’s Rules of 
Practice and Procedure, the proceedings 
in Docket Nos. RA79-11 and RA80-121 
are consolidated for hearing and 
deciskm on all matters at issue. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34593 Filtni 11-5-80: 8 45 omj 

BILLING CODE 6450-85-M 


(Docket No. ER81-43-000] 

Montana Light & Power Co.; Rate 
Schedule Change 

October 30,1980. 

The filing Company submits the 
following: 

Take notice that Montana Light & 
Power Company (ML&P) on October 22, 
1980, tendered for filing proposed 
changes in its Rate Schedule FERC No. 2 
by adding Supplement No. 5 to said Rate 
Schedule for non-firm thermal power to 
Pacific Power & Light (PP&L) effective 
March 19,1980. The rates will not 
increase revenues from jurisdictional 
sales and service based on the 12 month 
period ending March 31,1981 because of 
a decrease in projected sales to PP&L. 

ML&P indicates that pursuant to 
Paragraph 4 of the Service Agreement 
dated May 1,1977, between ML&P & 
PP&L, the rate is determined solely by 
the buyer, PP&L, and may be altered by 
it unilaterally seven days after written 
notice to ML&P. 

ML&P further requests that this 
Commission grant it a Waiver of Notice 
Requirement pursuant to § 35.11 of its 
Rules and Regulations. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
19,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34607 Filed 11-5-80: 8:45 omj 

BILLING CODE 6450-85-M 


(Docket Nos. ER77-75, ER77-97, ER78-78, 
ER78-79] 

New England Power Co.; Filing 

October 30,1980. 

The filing Company submits the 
following: 

Take notice that on September 30, 
1980. New England Power Company 
submitted for filing a revised refund 
compliance report in the above 
referenced proceeding. The revised 
report is being filed since the report filed 
on September 12,1980, pursuant to a 
Commission order in this proceeding, 
contained various typographical errors. 

A copy of this filing has been sent to 
the parties to the proceeding. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
19.1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 80-34608 Filed 11-5-80:8:45 am) 

BILLING CODE 6450-85-M 


(Project No. 3265J 

New Hampshire Water Resources 
Board; Application for Preliminary 
Permit 

October 30,1980. 

Take notice that the New Hampshire 
Water Resources Board (Applicant) filed 
on July 25,1980, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)) for proposed Project No. 3265 to 
be known as Steele’s Pond Project 
located on the North Branch of the 
Contoocook River, at the Town of 
Antrim, in Hillsboro County, New 
Hampshire. Correspondence with the 


Applicant should be directed to: Mr. 
George H. McGee, Sr., New Hampshire 
Water Resources Board, 37 Pleasant 
Street, Concord, New Hampshire 03301. 

Project Description —The proposed 
project would consist of existing project 
works including: (1) A reinforced 
concrete dam about 173 feet long and 20 
feet high, with a central spillway, 75 feet 
long; (2) an intake structure at the south 
(right) abutment of the dam; (3) a 
reservoir with a surface area of about 36 
acres and storage capacity of 540 acre- 
feet at surface elevation 843 feet m.s.l.; 
and new project works consisting of (4) 
a penstock; (5) a powerhouse; (6) 
electrical facilities; and (7) other 
appurtenances. The Applicant proposes 
to study three alternative developments. 
Alternative (1) would include 
construction of a penstock and 
powerhouse at the dam. with two 120 
kW turbine-generators producing 
558,500 kWh per year. Alternative (2) 
would include a penstock about 800 feet 
long, and a powerhouse about 800 feet 
downstream of the dam with a total 
installed capacity of 340 kW (2 units) 
generating 1.5 million kWh per year. 
Alternative (3) would include a penstock 
1,800 feet long and a powerhouse about 
1,800 feet downstream from the dam at 
the site of an old existing powerhouse 
foundation, with a total installed 
capacity of 570 kW (two 285 kW 
turbine-generators) producing 2.5 million 
kWh per year. 

Purpose of Project —Energy developed 
at Project No. 3265 would be sold to the 
Public Service Company of New 
Hampshire for distribution to its 
customers. 

Proposed Scope and Cost of Studies 
under Permit —The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months. The work to be 
performed under this preliminary permit 
will consist of gathering necessary data, 
completing surveys and environmental 
studies, obtaining necessary Federal, 
State and local permits, and preparing 
necessary documentation for the 
Federal Energy Regulatory 
Commission’s licensing requirements. 
Applicant estimates that the cost of 
work to be performed under the permit 
will not exceed $15,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for the 
power, and all other information 
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necessary for inclusion in an application 
for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Steele's Pond Associates* 
application filed on March 4,1980, for 
the Steele’s Pond Project No. 3087 on the 
Contoocook River, in Hillsboro County, 
New Hampshire, under 18 CFR 4.33 as 
amended \ 44 FR 61328 (October 25, 

1979). and, therefore, no further 
competing applications or notices of 
intent to File a competing application 
will be accepted for filing. 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should File a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures speciFied in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must File a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be Filed on or 
before January 5,1981. The 
Commission's address is: 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

(PR Doc. 80-34578 Piled 11-5-80; 8:45 um| 

BILLING C ODE 0450-85-81 


{Docket No. ER 81-45-000) 

Pacific Gas & Electric Co.; Filing 

October 30.1980. 

The filing Company submits the 
following: 

Take notice that on October 24,1980, 
Pacific Gas and Electric Company 
(PGandE) rendered for filing a contract 
dated September 30,1980, entitled 
“Agreement for Sale of Electric Power 
and Energy by PaciFic Gas and Electric 
Company to City of Santa Clara" 
(Agreement). The Agreement cancels 
and supersedes the Agreement for Sale 
of Electric Power and Energy by Pacific 
Gas and Electric Company to City of 
Santa Clara dated March 18,1969, as 
amended. The Agreement provides for 
supplemental power deliveries from 
PGandE to the City of Santa Clara (City) 
when City*8 power requirements exceed 
supply available from City’s other 
supplier, the Western Area Power 
Administration (WAPA) of the United 
States Department of Energy. In 
addition, the Agreement provides for 
stand-by service to a new City-owned 
cogeneration project. 

Rates applicable to that portion of ihe 
City’s power requirements provided by 
PGandE will continue to be those rates 
contained in Rate Schedule R-l of 
PGandE'8 FPC Electric Tariff, Original 
Volume No. 2. PGandE has requested 
waiver of the notice requirements 
pursuant to § 35.11 of the Commission’s 
regulations to permit an effective date of 
November 1,1980. 

Copies of the filing were served upon 
City, WAPA, and the California Public 
Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, Washington, 
DC 20426, in accordance with §§1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be Filed on or before November 
21.1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 80-34596 Fifed 11-5-80; 8c45 am| 

BILUNG COOE 6450-65-M 


[Docket No. ER81-42-000] 

Potomac Edison Co.; Proposed Tariff 
Change 

October 30,1980. 

The Filing Company submits the 
following: 

Take notice that The Potomac Edison 
Company, on October 22.1980, tendered 
for Ftling the First Revision to Original 
Page No. 21 and a Supplement to its 
FERC Electric Service Tariff, Volume 
No. 3 consisting of an Electric Service 
Agreement with the Town of Front 
Royal, Virginia. The Agreement 
supersedes a previous Agreement 
between The Potomac Edison Company 
and the Town. The Potomac Edison 
Company has requested that the 
Agreement be deemed effective as of 
June 30,1980, in order that the date of 
the Agreement and its applicability 
coincide. The proposed changes will 
have no effect upon purchases under 
other rate schedules and no change in 
rates is proposed in the Agreement. 

The reasons for the proposed changes 
are to include the Town as a purchaser 
under a standard rate schedule, to 
eliminate the Federal Power Act Section 
206 provisions, to update the format and 
language of the Agreement, and to 
provide for an increase in the capacity 
which Potomac Edison will provide to 
the Town. 

A copy of the filing has been served 
upon the Town of Front Royal and upon 
the Virginia State Corporation 
Commission by The Potomac Edison 
Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20428, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
rules of practice and procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before November 
19,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on File with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34603 Fifed 11-5-80; 6:45 «m| 

BILLING CODE 8450-85-41 
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I Project No. 3179] 

Suncook Power Corp., Application for 
Short-Form License (Minor) 

October 30.1980. 

Take notice that Suncook Power 
Corporation (Applicant) filed on July 9. 
1980, an application for license 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] for construction 
and operation of a water power project 
to be known as the Webster-Pembroke 
Project No. 3179. The project would be 
located on the Suncook River in the 
Towns of Pembroke and Allenstown, 
Merrimack County, New Hampshire. 
Correspondence with the Applicant 
should be directed to: Mr. Peter C. 

Kasch, Suncook Power Corporation, 

1330 Boylston Street, Suite 512, Chestnut 
Hill, Massachusetts 02167. 

Project Description —The proposed 
run-of-the-river project would consist of 
existing project works including: (1) 
Webster Dam, a concrete structure 250 
feet long and 18 feet high, with an ogee 
spillway 154 feet long with crest 
elevation of 278.11 feet m.s.l.; (2) a 
reservoir with a surface area of 34 acres 
and negligible storage; (3) a headgate 
structure, canal, and intake structure; (4) 
waste gate and wasteway at the lower 
end of the canal; (5) a powerhouse (at 
the Pembroke Dam site, 920 feet 
downstream from the Webster Dam) 
containing two inoperative turbines 
having a total rated capacity of 610 
horsepower, formerly used to drive a 480 
kW generator (no longer existing); (6) a 
short discharge sluiceway; and new 
project works to include (7) a concrete 
box penstock from the existing intake 
structure to the Pembroke powerhouse; 
(8) two new turbine-generators to be 
installed in the powerhouse with a total 
rated capacity of 1,450 kW, and 
provisions for additional capacity as 
future economic conditions would 
warrant; and (9) other appurtenances. 
The Applicant estimates the annual 
generation would average 7.7 million 
kWh. 

Purpose of Project —Project energy 
developed at this project will be sold to 
the Public Service Company of New 
Hampshire. 

Agency Comments— Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, the 


National Environmental Policy Act. Pub. 
L. No. 88-29. and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments within the time set 
below, it will be presumed to have no 
comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before January 2,1981, either the 
competing applicaiton itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing appication no later than May 
4.1981. A notice of intent must conform 
with the requirements of 18 CFR 4.33 (b) 
and (c), as amended, 44 FR 61328 
(October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d), 
as amended, 44 FR 61328 (October 25, 
1979). 

Comments, Protests or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before January 2,1981. The 
Commission’s address is: 825 North 
Capitol Street, N.E.. Washington. D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-34579 Filed 11-&-0O; 8:45 am) 

BILUNG CODE 645O-0S-M 


[Docket No. CP81-14-000] 

Tennessee Gas Pipeline Co., Division 
of Tenneco Inc. and Southern Natural 
Gas Co.; Application 

October 29.1980. 

Take notice that on October 14,1980, 
Tennessee Gas Pipeline Company, 
Division of Tenneco Inc. (Tennessee), 
P.O. Box 2511, Houston, Texas 77001, 
and Southern Natural Gas Company 
(Southern), P.O. Box 2563, Birmingham, 
Alabama 35203, filed in Docket No. 

CP81-14-000 a joint application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of up to 15,000 Mcf of 
natural gas per month in southern 
Louisiana for Aminoil of Louisiana 
(Aminoil). all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicants propose to implement the 
terms of an agreement among 
Applicants and Aminoil dated 
September 10,1980, whereby Applicants 
have agreed to transport up to 15,000 
Mcf of gas per month for Aminoil. 

Applicants state that pursuant to the 
terms of an agreement between Aminoil 
and Southern, dated September 29,1967, 
Aminoil has the right to reserve certain 
quantities of natural gas from the gas 
produced in the North Lake Washington 
Field and the Bay St. Elaine Field for gas 
lift operations. 

It is asserted that the quantities of gas 
reserved by Aminoil from production in 
the Lake Washington Field would be 
transported from Lake Washington Field 
in Plaquemines Parish, Louisiana, to the 
Bay St. Elaine Field in Terrebonne 
Parish, Louisiana, for gas lift operations. 

It is stated that Aminoil would deliver 
up to 15,000 Mcf of natural gas per 
month to Tennessee’s existing meter 
station No. 1-0599 in Plaquemines 
Parish. Louisiana, and that Tennessee 
would deliver such volumes, less fuel 
and use volumes, to Southern at or near 
Main Line Valve 523 in Terrebonne 
Parish, Louisiana. It is further proposed 
that Southern would deliver an equal 
volume to Aminoil at the 
interconnection of Southern's and 
Aminoil’s lines in Aminoil’s State Lease 
2995 in Terrebonne Parish, Louisiana. 
Applicants assert that their obligation to 
render such service would be 
conditioned upon the operating 
conditions of their respective pipeline 
systems. 

Applicants submit that Aminoil has 
agreed to pay Tennessee a volume 
charge of 3.80 cents per Mcf received by 
Tennessee less a fuel and use 
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assessment equal to 1.2 percent of the 
volume received from Aminoil in any 
month. Additionally. Applicants assert 
that inasmuch as Southern would 
transport Aminoil's gas only a short 
distance of less than two miles, 

Southern would not charge Aminoil a 
transportation fee. 

Applicants state that Aminoil believes 
that gas for gas lift purposes is required 
in order to maintain oil production in the 
Aminoil leases in the Bay St. Elaine 
Field, that it has exhausted all other 
potential sources of gas supply for gas 
lift operations in these leases and that 
the leases are beyond their primary term 
and are in jeopardy unless production is 
restored promptly. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 17,1980. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10} and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must File a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further nolice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, ' 

Secretory. 

|FR Doc 8O-34S07 Filed 11-5-80: 8:45 am) 

SIU-ING COO£ 6450-85-M 


[Docket No. CP81-4-000J 

Texas Eastern Transmission Corp.; 
Application 

October 21.1980. 

Take notice that on October 1,1980, 
Texas Eastern Transmission 
Corporation (Applicant), P.O. Box 2521, 
Houston, Texas 77001, Filed in Docket 
no. CP81-4-000 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing it to provide a 
firm storage withdrawal service for 
certain of its Rate Schedule SS-II 
customers and to construct and operate 
additional pipeline facilities required to 
render such service, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes herein to: 

1. Provide a firm storage withdrawal 
service for the following Rate Schedule 
SS-II customers at the following firm 
daily withdrawal quantities: 


Firm daty 
withdrawal 
quantity 
deka therm 
equivalent per 
day 


The Brooklyn Union Gas Co __ 12.500 

Elizabethtown Gas Co........ 11.672 

New Jersey Natural Gas Co ..... 25.000 

Public Service Electric and Gas Co... 40.000 


Total- 69.172 


2. To construct and operate the 
following facilities required to render 
such service: 

(a) 28.75 miles of 30-inch pipeline looping 
Applicant's existing 24-inch Line No. 12 and 
30-inch Line No. 19 (Penn-Jersey System) at 
six locations between Delmont and 
Bechtelsville compressor stations in 
Pennsylvania; 

(b) 2.0 miles of 36-inch pipeline looping 
Applicant's existing 24-inch Line No. 12 and 
30-inch Line No. 19 between Bechtelsville and 
Lambertville (No. 26) compressor stations in 
Pennsylvania; 

(c) A compressor addition not to exceed 
20.000 horsepower and appurtenant facilities 
at Applicant's Delmont compressor station in 
Pennsylvania; and 

(d) Expansion of three measuring and 
regulating stations in New Jersey. 

Applicant states that by order issued 
June 16.1980, in Docket No. CP80-170 it 
received authorization to render a long 
term storage service under its Rate 
Schedule SS-II for twelve of its existing 
resale customers and that to render such 
service, it obtained storage capacity 
from Consolidated Gas Supply 
Corporation (Consolidated) which was 
authorized in Docket No. CP80-220 to 
provide a firm long term storage service 


to Applicant under its Rate Schedule 
GSS. 

With recent increases in the 
availability of gas supplies to the 
interstate market and Applicant’s 
improved gas supply plus the increased 
withdrawal quantities offered by the 
SS-II Service, Applicant submits that its 
SS-II customers cannot continue to 
depend upon the availability of pipeline 
capacity to receive uninterrupted 
storage withdrawals. 

In response to requests from the four 
SS-II customers scheduled above and 
after inquiry of all SS-II customers, 
Applicant has determined that it was 
economically feasible to render the firm 
withdrawal service by means of the 
facilities proposed herein and precedent 
agreements have been executed with the 
four SS-II customers which have 
requested firm daily withdrawal 
quantities, it is said. 

Applicant states that as provided by 
its Rate Schedule SS-II, the annual costs 
associated with all facilities which must 
be added to Applicant’s system to 
render the firm withdrawal deliveries 
would be borne only by the SS-II 
customers which requested such service 
by means of a firm demand charge. 

Based upon the annual cost of service 
for the facilities proposed herein 
Applicant estimates a firm demand 
charge of $8.44 per dt equivalent of firm 
daily withdrawal quantity per month for 
their additional capacity increment. 

The estimated total capital cost of the 
facilities porposed herein is $43,070,000 
which cost Applicant would initially 
finance from funds on hand and/or from 
borrowings under its revolving credit 
agreement which may later be replaced 
with long-term financing, it is said. 

Applicant asserts that installation of 
the proposed facilities on its Penn-Jersey 
system downstream of the Consolidated 
delivery point at Oakford would provide 
87,620 Mcf per day of increased 
capacity. Applicant further asserts that 
the value of its SS-II storage service to 
its customers in meeting their winter 
season demand would be further 
enhanced by the proposal herein and 
that the increased capacity on its Penn- 
Jersey system would assure 
uninterrupted deliveries of the firm 
withdrawal quantities thus enabling 
Applicant's SS-II customers to schedule 
their winter withdrawals with absolute 
certainty as to the elected firm 
quantities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 12,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
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intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests tiled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34580 Filed 11-5-80: 8:45 am) 

BILLING CODE 6450-85-44 


(Docket No. GP80-41] 

United Gas Pipe Line Co.; Notice To 
Sellers of Natural Gas of Further 
Proceedings With Respect to NGPA 
Section 108 Contracts 

October 22,1980, 

The above-captioned case involves 
the question of whether gas purchase 
contracts between the sellers of natural 
gas, to whom this notice is sent, and the 
United Gas Pipeline Company (United) 
constitute the authorization to charge 
and collect the maximum lawful prices 
of the Natural Gas Policy Act of 1978 
(NGPA). 

On August 28.1980, the Federal 
Energy Regulatory Commission’s 
(Commission’s) Chief Administrative 
Law Judge, Curtis L. Wagner, Jr., issued 
an initial decision on this contract 
question. With two important 
exceptions. Chief Judge Wagner found 


that the contracts constitute the 
requisite authorization to charge and 
collect the NGPA rates. He summarily 
dismissed the protests filed against 
these contracts by various third-parties. 
The first exception covers the contracts 
that do not contain an area rate clause. 
Chief Judge Wagner found that these 
contracts do not contain the 
authorization to charge and collect the 
NGPA rates. He summarily granted the 
protests filed against these contracts. 

The second exception covers the 
contracts under which the sellers of 
natural gas are seeking to charge and 
collect the stripper well price of section 
108 of the NGPA. As to these contracts, 
Chief Judge Wagner found that based on 
“reliable and probative extrinsic 
evidence" in the record, a further 
question exists concerning the intent of 
the parties to the contracts. Accordingly, 
in an order issued on August 28.1980 
(which is enclosed), the Chief Judge 
established further proceedings with 
respect to the stripper well contracts. 
Chief Judge Wagner's initial decision is 
currently pending before the 
Commission on review. 

The purpose of this notice is to 
apprise those selling gas to United that 
Chief Judge Wagner has ordered further 
proceedings regarding the stripper well 
(section 108) contracts. 

Administrative Law Judge Leventhal 
has been designated to preside at any 
conferences and hearings deemed 
necessary to resolve the issues involving 
the stripper well contracts. Judge 
Leventhal has called a prehearing 
conference on November 12.1980, to 
establish further appropriate procedures 
and resolve initial procedural problems 
regarding the stripper well contract 
phase of the above-captioned case. The 
conference will be convened at 10:00 
A.M., Wednesday. November 12,1980, 
in a Commission hearing room at 825 N. 
Capitol St., N.E., Washington, D.C. 

Take note that all sellers of natural 
gas who have contracts with United 
under which they are presently seeking 
to collect the NGPA section 108 price, 
will automatically be considered subject 
to the proceedings held with respect to 
the stripper well contracts. These 
sellers, of course, may participate 
actively in such proceedings. They will 
receive copies of whatever pleadings 
and other documents are submitted 
during the course of such proceedings. 

Take note, however, that the sellers of 
natural gas, who have contracts with 
United, but who do not seek to collect 
the NGPA section 108 price, will not be 
considered part of the stripper well 
contract phase of the above-captioned 
case, unless they expressly wish to 
participate in the proceedings. 


Accordingly, if any of these sellers 
desire to participate in the stripper well 
phase of the above-captioned case, the 
seller must either (1) appear in person or 
by representation at the November 12, 
1980, pre-hearing conference mentioned 
above, or (2) file a formal written notice 
of appearance to the undersigned by 
Friday, November 7,1980. 

Kenneth F. Plumb. 

Secretary of the Commission. 


I Docket No. GP80-41 (Stripper Well)) 

United Gas Pipe Line Co.; Order 
Establishing Procedures, Designating 
Presiding Administrative Law Judge, 
and Scheduling Prehearing 
Conference 

August 28, 1980. 

The Chief Administrative Law Judge 
this date issued an initial decision in 
Docket No. GP80-41 which involves 
filings by over 365 natural gas producers 
seeking to increase their rates under 
approximately 775 sales contracts with 
United Gas Pipe Line Company to the 
levels established by the Natural Gas 
Policy Act of 1978. In that decision the 
Chief Judge found that with regard to 
United Gas Pipe Line Company’s 
stripper well contracts the protestors 
had submitted extrinsic evidence signed 
by United Gas Pipe Line Company 
which directly contradicts the 
Company’s position that its contracts 
authorize the Natural Gas Policy Act 
rate collection. Consequently, the Chief 
Judge ruled in the said initial decision 
that the contracts covered by United 
Gas Pipe Line Company’s Notice to 
Sellers dated April 23,1980, a copy of 
which is attached to the initial decision 
as Appendix C, concerning stripper well 
ceiling prices would be set for hearing to 
probe the intent of the contracting 
parties with respect to stripper well 
ceiling prices. Accordingly, such 
contracts are hereby set for hearing and 
determination as to the intent of the 
parties. A prehearing conference will be 
held in this proceeding beginning al 10 
a.m., on September 24,1980, in a hearing 
room of the Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

Pursuant to Section 11 of the 
Administrative Procedure Act and the 
authority duly delegated by the 
Chairman of this Commission, 
Administrative Law Judge Jacob 
Leventhal is hereby designated to 
preside at the prehearing conference on 
September 24,1980, and at such other 
conferences and hearings as may be 
scheduled herein by the Presiding Judge, 
and to issue an initial decision. Should 
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Judge Leventhal determine that a 
hearing is not necessary in order to 
determine the intent of the parties 
herein, he is hereby authorized to 
summarily dispose of the involved 
protests, blanket affidavits, and 
evidentiary submissions. 

Dated at Washington. D.C.. this 28th day of 
August. 1980. 

Curtis L. Wagner, )r., 

Chief Administrative Law Judge. 

|FR Doc. 80-345*1 F \led 11-5-80: 8:45 am| 

BILLING CODE 6450-05-41 


[Docket No. ER81-49-000) 

Upper Peninsula Power Co.; Filing 

October 30.1980. 

The filing Company submits the 
following: 

Take notice that on October 24.1980, 
Upper Peninsula Power Company filed a 
change in the Interchange Energy rate of 
the 1978 Basic Agreement. The other 
parties to that agreement, Upper 
Peninsula Generating Company and 
Cliffs Electric Service Company filed 
certificates of concurrence. The effect of 
the change will be to increase the rate 
from 28.8 to 29.8 mills/kwh. 

An effective date of January 1,1981 is 
requested. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. N.E., 
Washington, D.C. 20428, in accordance 
with §§1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before November 
21,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 00-34506 Filed 11-5-80.8*5 ura] 

BILLING CODE 64 50-85- HI 


(Docket No. QF80-26] 

Argonne National Laboratory; 
Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 

October 31.1980. 

On September 11,1980, Argonne 
National Laboratory filed with the 
Federal Energy Regulatory Commission 


(Commission) an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's rules. 

The facility is located at the Argonne 
National Laboratory-West site of the 
Idaho National Engineering Laboratory 
near Idaho Falls, Idaho. Argonne 
National Laboratory operates this 
facility as well as other facilities at the 
Argonne-West site for the U.S. 
Department of Energy. Argonne 
National Laboratory states that the 
facility is a complete nuclear power 
plant with a rated power level of 62.5 
megawatts of thermal energy. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington. D.C. 
20426, in accordance with §§ 1.8 and 
1.10 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 88-34030 Filed 11-5-00:8:45 om| 

BILLING CODE 8450-85-81 


[Docket Nos. ER77-485, ER77-551, and E- 
9606] 

Carolina Power and Light Co. et a!.; 
Order Consolidating and Remanding 
Procedures 

Issued October 30.1980. 

In the matter of Carolina Power & 
Light Company (Docket Nos. ER77-485. 
and ER77-551): North Carolina Electric 
Membership Corporation, Four County 
Electric Membership Corporation, 
Electricities of North Carolina, and 
Cities of Bennettsville and Camden, 
South Carolina v. Carolina Power and 
Light Company (Docket No. E-9606); 
Order Consolidating and Remanding 
Proceedings (Issued October 30.1980). 

The Commission has had pending 
before it for some time an initial 
decision in the first-captioned 
proceedings. Final administrative 
determination has been withheld at the 
express request of the parties in order to 
permit them an opportunity to conduct 


settlement negotiations looking to a 
resolution of many of the disputed 
issues. These negotiations have been 
continuing but, to our knowledge, no 
formal settlement has yet been 
achieved. 

By Order No. 90, issued June 23.1980, 
we amended the Rules of Practice and 
Procedure to provide for the 
appointment of a settlement judge to 
assist in settlement negotiations as a 
means for expeditiously resolving cases. 
It appears that this is a proper case for 
implementation of the procedure 
provided in Order No. 90. Accordingly, 
the proceeding will be remanded to the 
Chief Administrative Law Judge with 
direction to appoint a settlement judge. 

One of the issues in the first- 
captioned proceedings involves the 
treatment of spent nuclear fuel. On 
January 10.1980, a motion was filed by 
intervenors requesting that Docket No. 
E-9606 be consolidated therewith for 
decision. The latter docket is a 
complaint proceeding by certain of 
CP&L’s customers in which they allege 
that the company improperly has 
included a cost for the storage and 
disposal of spent nuclear fuel as an 
element of its fuel adjustment clause. In 
view of the similarity of the issue in the 
various proceedings, we find that 
consolidation of the several dockets for 
decision is appropriate. 

The Commission Orders 

(A) This proceeding is remanded to 
the Chief Administrative Law Judge for 
the appointment of a settlement judge. 

(B) The settlement judge is authorized 
to take ail actions consistent with Order 
No. 90 and Section 1.18 of the Rules of 
Practice and Procedure. 

(C) The proceeding in Docket No. E- 
9606 is consolidated with Docket Nos. 
ER77-485 and ER77-551 for decision. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc. 00-34839 Filed 11-5-80: 8:45 am| 

BILUNG CODE 0450-05-M 


[Docket Nos. RP80-145 and RP80-146] 

Columbia Gulf Transmission Co. and 
Columbia Gas Transmission Corp.; 
Order Accepting For Filing and 
Suspending Proposed Rate Increases, 
Subject To Refund and Subject to 
Conditions, Consolidating 
Proceedings, Initiating Hearings, and 
Granting Interventions 

Issued October 30.1980. 

On September 30,1980, Columbia Gulf 
Transmission Company (Columbia Gulf) 
tendered for filing in Docket No. RP80- 
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145 proposed changes to its FERC Gas 
Tariff which would increase its 
jurisdictional revenues by 
approximately $44.1 million annually. 

The cost increase is based upon a 
comparison between a cost of service 
for the test period ended May 31,1980, 
as adjusted and the settlement cost of 
service in Docket No. RP78-19. 

Columbia Gulf requests that the 
proposed increase become effective on 
November 1,1980. 

Also, on September 30.1980, 

Columbia Gas Transmission 
Corporation (Columbia Gas) tendered 
for filing in Docket No. RP80-148, 
proposed changes to its FERC Gas Tariff 
which would increase its jurisdictional 
revenues by approximately $85.7 million 
annually based on costs and volumes 
for the 12 months ended May 31,1980, as 
adjusted. The increase represents 3.02% 
of Columbia Gas’ total system revenues 
and 17.13% of its total system revenues 
excluding purchased gas costs. 

Columbia Gas requests that the 
proposed increase become effective on 
November 1,1980. 

Columbia Gulf and Columbia Gas 
claim that the rate increases are due to 
an increase in labor and supplies; a 
need for an overall rate of return of 
11.29% which yields a 14.50% return on 
40.45% common equity; an increase in 
rate base; an increase in depreciation 
expense; an increase in federal and 
state income taxes associated with the 
rate of return and rate base; and an 
increase in taxes other than income 
taxes. Additionally, the companies also 
claim that the increase is due to an 
increase in the cost of transportation of 
gas by others. 

Columbia Gulf and Columbia Gas 
have relied on the same data to support 
identical rates of return. The 
transportation services rendered by 
Columbia Gulf and Columbia Gas are on 
a cost of service basis and Columbia 
Gulfs annualized costs are essential 
factors in Columbia Gas’s filing. Since 
the subject dockets have common 
issues, the Commission finds that it is 
appropriate to consolidate the dockets 
for purposes of hearing and decision. ^ 

Public notices of the filings were 
issued on October 2.1980. providing for 
filing of protests or interventions by 
October 24,1980. Petitions for 
intervention were filed by the parties 
listed in Appendix B. For good cause 
shown, petitioners are granted 
intervention in this proceeding.Based 
upon a review of Columbia Gulf and 
Columbia Gas* filings, the Commission 
finds that the proposed tariff sheets 
have not been shown to be just and 
reasonable, and may be unjust, 
unreasonable, unduly discriminatory, or 


otherwise unlawful. Accordingly, the 
Commission shall accept filing, suspend 
the effective date of the proposed 
revised tariff sheets, and make them 
subject to refund and the conditions set 
forth below, and set the matter for 
hearing. 

A recent decision of the Court of 
Appeals for the District of Columbia 
Circuit has led the Commission to 
reassess the standards that it uses to fix 
the appropriate duration of a suspension 
period as we may impose with respect 
to rate increase filings. 2 

Though the regulatory schemes that 
the Commission administers involve a 
subtle and a difficult balancing of 
producer and transporter interests with 
consumer and shipper interests, their 
primary purpose is to protect the 
consumer and shipper against excessive 
rates and charges. Hence, it is our view 
that the discretionary power to suspend 
should be exercised in a way that 
maximizes this protection. 

The decision to suspend a proposed 
rate increase rests on the preliminary 
finding that there is good cause to 
believe that the increase may be unjust 
and unreasonable or that it may run 
afoul of other statutory standards. The 
governing statutes say that “any 
(emphasis added) rate or charge that is 
not just and reasonable is hereby . . . 
declared unlawful.” s This declaration 
places on the Commission a general 
obligation to minimize the incidence of 
such illegality. 

Based on the foregoing, the 
Commission has determined that, in the 
exercise of its rate suspension authority, 
rate filings should normally be 
suspended and the status quo ante 
preserved for the maximum period 
permitted by statute in circumstances 
where preliminary study leads the 
Commission to believe that there is 
substantial question as to whether a 
filing complies with applicable statutory 
standards. 

Particular circumstances may warrant 
shorter suspensions. Situations present 
themselves from time to time in which 
rigid adherence to the general policy of 
preserving the status quo ante for the 
maximum statutory period makes for 
harsh and inequitable results. Columbia 
Gas represents that under present 
circumstances, any suspension of its 
tendered rates for the maximum five 
month period will lead to the very 
“harsh and inequitable" results which 
dictate a shorter suspension period. 


* Connecticut Light and Power Company v. 

Federal Energy Regulatory Commission. -F.2d 

-(D C. Cir. May 30. I960). 

•Section 205(a) of the Federal Power Act. Section 
4(e) of the Natural Gas Act. and Section 15 of the 
Interstate Commerce Act. 


Columbia claims that over the last year 
it has suffered an extensive erosion in 
earnings. Columbia Gas claims this 
erosion is demonstrated by the $86.0 
million revenue deficiency indicated in 
the subject filing and the $24.0 million 
revenue deficiency presented in the 
jurisdictional cost of service and 
revenue data filed on September 19, 

1980, in compliance with the Stipulation 
and Agreement in Docket No. RP78-20, 
et al. Article VI-D of the agreement 
required Columbia Gas to submit 
jurisdictional cost of service and 
revenue data for purposes of 
determining whether additional refunds 
should be made (Revenue Study). 
Columbia Gulf s request is based on the 
fact that its filing is an integral part of 
the cost of service underlying that of 
Columbia Gas. Therefore, both 
companies request that any suspension 
be limited to allow the rates to become 
effective subject to refund as of 
November 1,1980. 

It is the Commission’s responsibility 
under the Natural Gas Act to determine 
a rate of return, as well as other rate 
relief, appropriate to recover the 
legitimate costs incurred by a utility. 
This determination is a complex one to 
make, one that cannot normally be 
made with absolute precision in the 
short time in which the Commission 
must make its decision whether and for 
how long to suspend a filed rate. 
However, our preliminary review of 
Columbia's filings does not indicate that 
there are any particular circumstances 
presented which warrant a deviation 
from our general policy of suspending 
general Section 4 rate change filings for 
the maximum five month period once 
the decision to suspend the filing has 
been made. Accordingly, these filings 
shall be suspended for the maximum 
five month period. 4 

Both companies request waiver of the 
requirements of Section 154.63(e)(2)(ii) 
of the Regulations to permit the 
inclusion in their respective proposed 
rates cost of facilities not yet 
certificated with the condition that the 
companies will adjust their respective 
proposed rates to eliminate costs of 
facilities not certificated and in service 
prior to the effective date of such rates. 

We will grant waiver of Section 
154.63(e)(2)(ii) of the Commission’s 
regulations subject to the condition that 
Columbia Gulf and Columbia Gas file 
revised tariff sheets 30 days prior to the 
end of the test period eliminating 
facilities not in service on or before 
February 28.1981. These waivers are 


4 Sec also: Public Service Company of Colorado 
order issued September 15.1980. in Docket No. 

ER80-447. 
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granted upon the condition that 
Columbia Gulf and Columbia Gas shall 
not be permitted to make offsetting 
adjustments other than those made 
pursuant to Commission approved 
tracking provisions, those adjustments 
required by this order and those 
required by other Commission orders. 

In addition, Columbia Gas shall file 
revised tariff sheets reflecting the 
elimination of those costs associated 
with facilities not in service, the current 
cost of purchased gas reflected in its 
most recent PGA filing prior to the 
effective date of the proposed rates, 
revised cost associated with any 
revision made by Columbia Gulf in 
compliance with this order, the GRi 
Funding Unit in effect on the effective 
date of the increased rates, and finally 
shall reflect the actual balances of 
advance payments in Account 166 at the 
end of the test period, provided that the 
inclusion of a higher advance payments 
balance shall not be permitted to 
increase the level of the original 
suspended rates. 

The Commission Orders 

(AJ Proceedings in the subject dockets 
relating to the tariff filings of Columbia 
Gulf and Columbia Gas are consolidated 
for the purposes of hearing and decision. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 4, 
5. 8 and 15 thereof, and the 
Commission's rules and regulations, a 
public hearing shall be held concerning 
the lawfulness of the proposed 
increased rates by Columbia Gulf and 
Columbia Gas. 

(C) Pending hearing and decision, and 
subject to the conditions in the body of 
this order and these ordering 
paragraphs, the effectiveness of 
Columbia Gulf and Columbia Gas' tariff 
sheets shown in Appendix A is 
suspended for five months, until April 1, 
1981, when they may become effective, 
subject to refund, in the manner 
provided by Section 4 of the Natural Gas 
Act. and subject to the conditions 
enumerated in the body of this order 
and the ordering paragraphs below. 

(D) Columbia Gulf shall file revised 
tariff sheets on or before March 31.1981 
to reflect elimination of all costs 
associated with facilities which will not 
be in service by February 28,1981. 

(E) Columbia Gas shall file on or 
before March 31,1981 revised tariff 
sheets to reflect: 


(1) the elimination of those costs 
associated with facilities not in service 
on or before February 28,1981; 

(2) the current cost of purchased gas 
reflected in Columbia Gas's most recent 
PGA filing prior to the effective date of 
the proposed rates; 

(3) the revised cost associated with 
any revision made by Columbia Gulf in 
compliance with (D) above; 

(4) the GRI Funding Unit in effect on 
the effective date of the increased rates; 
and 

(5) the actual balance of the advance 
payments outstanding as of February 28, 
1981. 

(F) The Commission grants waiver of 
Section 154.63(e)(2)(ii) to permit the 
inclusion of uncertificated facilities in 
the subject dockets to Che extent 
necessary to permit compliance with 
paragraphs (D) and (E) above. This 
waiver is granted upon the condition 
that Columbia Gulf and Columbia Gas 
shall not be permitted to make offsetting 
adjustments other than those made 
pursuant to Commission approved 
tracking provisions, those adjustments 
required by this order, and those 
required by other Commission orders. 

(G) The Commission denies the 
requests of Columbia Gulf and Columbia 
Gas from waiver of the notice 
requirements and the requests for a 
shortened suspension period to permit 
the proposed rates to be effective 
November 1,1980. subject to refund. 

(H) The Commission Staff shall 
prepare and serve top sheets on all 
parties on or before March 4,1981. 

(I) The petitioners noted in Appendix 
B are permitted to intervene in this 
proceeding subject to the rules and 
regulations of the Commission; 
provided, however, that the 
participation of the intervenors shall be 
limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to intervene and 
provided, further, that the admission of * 
such intervenors shall not be construed 
as recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

(J) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d). shall convene a 
settlement conference in this proceeding 


to be held within 10 days after the 
service of top sheets by the Staff in a 
hearing or conference room of the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington. D.C. 20426. The Presiding 
Administrative Law Judge is authorized 
to establish such further procedural 
dates as may be necessary, and to rule 
upon all motions (except motions to 
consolidate, sever, or dismiss), as 
provided for in the rules of practice and 
procedure. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Appendix A—Revised Tariff Sheets 
Columbia Gulf Transmission Company 
(Docket No. RP80-145) 

Original Volume No. 1 
Twenty-sixth Revised Sheet No. 7 
Original Volume No. 2 

Seventh Revised Sheet No. 72 
Seventh Revised Sheet No. 73 
Fourth Revised Sheet No. 92 
Fourth Revised Sheet No. 93 
Fourth Revised Sheet No. 128 
Fifth Revised Sheet No. 145 
Fifth Revised Sheet No. 148 
Fourth Revised Sheet No. 263 
Third Revised Sheet No. 320 
Third Revised Sheet No. 337 
Third Revised Sheet No. 388 
Third Revised Sheet No. 387 
Second Revised Sheet No. 418 
Second Revised Sheet No. 417 
Third Revised Sheet No. 440 
Third Revised Sheet No. 484 
Third Revised Sheet No. 493 
Third Revised Sheet No. 567 
Third Revised Sheet No. 598 
Second Revised Sheet No. 628 
First Revised Sheet No. 663 
First Revised Sheet No. 677 
First Revised Sheet No. 702 
Second Revised Sheet No. 750 
Second Revised Sheet No. 820 
Second Revised Sheet No. 821 
Second Revised Sheet No. 848 
Second Revised Sheet No. 849 
First Revised Sheet No. 937 
First Revised Sheet No. 1052 
First Revised Sheet No. 1097 

Columbia Gas Transmission Corporation 
[Docket No. RP80-146J 

Original Volume No. 1 

Sixty-Third Revised Sheet No. 16 
Eleventh Revised Sheet No. 16A 
Second Revised Sheet No. 16B 

Original Volume No. 2 
First Revised Sheet No. 693 
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Appendix B 

Columbia Gulf Transmission Company 

(Docket No. RP80-145J 

Columbia Gas Transmission Corporation 

(Docket No. RP80-146] 

Petitions to intervene have been filed by: 
.(1) Elizabethtown Gas Company 

(2) UGI Corporation 

(3) Virginia Electric and Power Company 

(4) Columbia Gas Distribution Companies 

(5) Central Hudson Gas and Electric 
Corporation 

(6) Baltimore Gas and Electric Company 

(7) The Dayton Power and Light Company 

(8) New York State Electric and Gas 
Corporation 

(9) Pennsylvania Gas and Water Company 

(10) The Cincinnati Gas and Electric 
Company 

(11) National Fuel Gas Supply Corporation 

(12) Washington Gas Light Company 

(13) Texas Gas Transmission Company 

|FR Doc. 80-34640 Filed 11-5-80; 8 45 Mm) 

BILLING COD€ 6450-85-M 
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/ Aiiuiouajr, nuvciliUci 


niJi” notices of determination were received from the indicated jurisdictional agencies by the Federal Energy 
/'°, y , ° 0m ™' 8SI °? P ursuanl t0 lhe Natural Gas Policy Act of 1978 and 18 CFR 274.104. Negative determinations are 
indicated by a D after the section code. Estimated annual production (PROD) is in million cubic feet (MMcft An f*l 
preceding the control number indicates that other purchasers are listed at the end of the notice ‘ n " ( 1 

rernr,t nn aP whvv, tl0n la r , determ .‘ na, ’ 0n in lhe8e P roceedin 8 s together with a copy or description of other materials in the 
confidenbaTuSeAt S'STa. oTcT i T f ° r i. n fP^«°«. except to the extern such material is treated as 

N.E.Washington! ' h Comm,SS,0n 8 D,v,s,on of ^ hlic Inform ation. Room 1000. 825 North Capitol Street. 

nrniP^wOK o^r'" 8 -° any ° f det enninations may. in accordance with 18 CFR 275.203 and 18 CFR 275.204, file a 

protest with the Commission on or before November 21, 1980. 

Please reference the FERC Control Number (JD No) in all correspondence related to these detenninations. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34645 Filed ll-S-BO; *45 um| 

BILLING COOE 64 50- 85- M 
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The above notices of determination were received from the indicated jurisdictional agencies by the Federal Energy 
Regulatory Commission pursuant to the Natural Gas Policy Act of 1978 and 18 CFR 274.104. Negative determinatm^ are 
indicated by a "D” after the section code. Estimated annual production (PROD) is in million cubic feet (MMcf). An ( ) 
preceding the control number indicates that other purchasers are listed at the end of the notice. 

The applications for determination in these proceedings together with a copy or description of other materials in the 
record on which such determinations were made are available for inspection, except to the extent such material is pealed as 
confidential under 18 CFR 275.206. at the Commission’s Division of Public Information. Room 1000. 825 North Capitol Street. 

Persons objecting to any of these determinations may. in accordance with 18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or before November 21.1980. 

Please reference the FERC Control Number (JD No.) in all correspondence related to these determinations. 


Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34646 Filed 11-5-80: 8:45 am| 

BILLING CODE S450-85-M 
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73771 


The above notices of determination were received from the indicated jurisdictional agencies by the Federal Energy 
Regulatory Commission pursuant to the Natural Gas Policy Act of 1978 and 18 CFR 274.104. Negative determinations are 
indicated by a D after the section code. Estimated annual production (PROD) is in million cubic feet (MMcf). An (*) 
preceding the control number indicates that other purchasers are listed at the end of the notice. 

The applications for determination in these proceedings together with a copy or description of other materials in the 
record on which such determinations were made are available for inspection, except to the extent such material is treated as 

«»“«*£ under 18 CFR 275.206, at the Commission's Division of Public Information. Room 1000, 825 North Capitol Street 
N.E., Washington, D.C. 20426. 

Persons objecting to any of these determinations may, in accordance with 18 CFR 275.203 and 18 CFR 275.204 file a 
protest with the Commission on or before November 21.1980. 


Please reference the FERC Control Number (JD No) in all correspondence related to these determinations 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-34647 Filed 11-5-60: 8:45 am] 
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The above notices of determination were received from the indicated jurisdictional agencies by the Federal Energy 
Regulatory Commission pursuant to the Natural Gas Policy Act of 1978 and 18 CFR 274.104. Negative determinations are 
indicated by a "D” after the section code. Estimated annual production (PROD) is in million cubic feet (MMcf). An (*) 
preceding the control number indicates that other purchasers are listed at the end of the notice. 

The applications for determination in these proceedings together with a copy or description of other materials in the 
record on which such determinations were made are available for inspection, except to the extent such material is treated as 
confidential under 18 CFR 275.206. at the Commission's Division of Public Information, Room 1000, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

Persons objecting to any of these determinations may, in accordance with 18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or before November 21. 1980. 

Please reference the FERC Control Number (JD No) in all correspondence related to these determinations. 

Kenneth F. Plumb, 

Secretory. 

|FR Doc. 80-34648 Filed 11-5-80. 64S um| 

BILLING CODE 6450-B5-M 

I Docket Nos. G-7004-005, etal.lt 

Natural Gas Companies; Applications 
for Certificates, Abandonment of 
Service and Petitions to Amend 
Certificates 1 

October 31,1980. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
full described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 


'This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


make any protest with reference to said 
applications should on or before 
November 17,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and f5 of the Natural Gas 


Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be representedat the hearing. 

Kenneth F. Plumb, 

Secretary. 


Docket No. and date filed 


Applicant 


Purchaser and location 


Price per 1.000 ft* Pressure base 


G-7004-005. D. OcL 17. 1980 ^ Penrutoil Company. P.O. Box 2967. Houston. Texas 
77001. 


062-1506. D. Sept 20. I960. 

066-814. A. Feb. 28. 1966. 


Conoco Inc.. P.O. Box 2197, Houston. Texas 
77001 

C. B Schwartz. P.O Box 5. Medford. Oklahoma — 


077-145-001. C. Oct 16. 1980 .. Freeport Oil Company (Socc. to Freeport Minerals 
Company). P.O. Box 61922. New Orleans. La 
• 70160. 

077-148-001. C. OC1. 16. 1980 . .. do____ 


081-15-000. D. Oct. 7. 1980 _ Michel T. Hatoouty (Operator et at. The Halbouty 

Center. 5100 Westheimer Road. Houston. Texas 
77056 

081-16-000. A. Oct 10. 1980 ..... Union Oit Company of California. Union 04 Center. 

Room 901. P.O. Box 7600. Los Angeles. Ca. 
90051. 

081-17-000. A. Oct 14.1980 _ Texas Inc . P.O. Box 60252, New Orleans. La. 

70160 

081-18-000. B, Oct. 15. 1980 _ H & L Operating Company. P.O. Box 7401, Amaril¬ 

lo. Texas 79109. 


081-19-000. A. Oct 16. 1980_ 

081-20-000. A. Oct 17. 1980—, 

081-21-000. A. Oct 17.1980_ 

081-23-000 (077-349). B. Oct 
15. i960 

CI81 -24-000. A. Oct 15. 1980. 


ARCO Oil and Gas Company. Division of Atlantic 
Richfield Company. P.O. Box 2819. Dallas. Texas 
75221 

Shelf Oil Company. One Shell Plaza, P.O. Box 
2463. Houston, Texas 77001. 

Florida Exploration Company. 1900 W Loop South. 

Suite 1200. Houston. Texas 77027. 

Gull Oil Corporation. P.O. Box 2100, Houston. 
Texas 77001 v 

Getty Oil Company. P.O- Box 1404. Houston. Texas 
77001. 


CI81-25-000. A. Oct. 20. I960. Union Of Company of California. Union Oil Center. 

Room 901. P.O. Box 7600, Los Angeles. Ca. 
90051. 


Consolidated Gas Supply Corporation, Meade Dis¬ 
trict. Tyler County. West Virginia, and Union Dis¬ 
trict. Pleasants County. West Virginia 

Arkansas Louisiana Gas Company. East Haynsville 
Field. Clairbome Pansh. Louisiana. 

Misstssippi River Transmission Corporation, Hico 
Field. Lincoln Pansh. Louisiana. 

Transcontinental Gas Pipe Line Corporation. OCS 
G-3119 Wen No 1. located in Vermilion Block 
21. Offshore Louisiana. 

Florida Gas Transmission Company, OCS G-3119 
Well No. 1 located In Vermilion Block 21. Off¬ 
shore Louisiana 

United Gas Pipeline Company. Foster Lumber Co. 
"B" Gas Unit (only). Fostona Field, Montgomery 
County, Texas. 

United Gas Pipe Line Company. Block A-443, High 
Island Area. Offshore Texas 

Natural Gas Pipeline Company of America. Eugene 
Island Block 294 Field, Offshore Louisiana 

Colorado Interstate Gas Company. No. 1 Mingen- 
back. Sec. 33-T6N-R9ECM, Keyes Field, Cimar¬ 
ron County. Oklahoma 

Transweslem Pipeline Company. Empire Abo Unit 
Tracts 59. 68 and 97. located In Sec. 2-T18S- 
R27E, Eddy County, New Mexico. 

Transcontinental Gas Pipe Line Corporation. West 
Cameron Block 65 Field. Offshore Louisiana 

Florida Gas Transmission Company. West Ca¬ 
meron Block 65. Offshore Louisiana. 

United Gas Pipe Line Company. Burton's Creek 
Fidd. Covington County, Mississippi 

Northwest Pipeline Corporation. Certain acreage tn 
the Basin Dakota Field. Rio Arriba County. New 
Mexico. 

Michigan Wisconsin Pipe Line Company. Block A- 
341. High Island Area. Offshore Texas 


Seller leased lo Cart E. Smith. _____ 

Inc., certain interests as more 
fully set out m the lease 
agreement dated 3-21-79. 

(*)- 15.025 

(»)--— 15.025 

( 4 ) - 15.025 

(•) - 14.65 

(•)- 15.025 

Well watered out .. .—. 

( T ). 14.65 

(•)- 15.025 

(•)- 15.025 

(**)--- 14 65 

(•)- 14 65 
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Docket No and data Mad 

*PP*ca»* Purchaser and fixation 

Price per 1.000 ft * 

Pressure base 

091-26-000. A. Oct 20 . 1980. 

Mot* Producing Texas A New Mexico Inc. (Succ. in El Paso Natural Gas Company. High Island Stock 
Interest to Mot* C* Corporation). N.na G/oenway A-341 Field. East Addition. South Extension. 
Plaza. Sorts 2700. Houston. Texas 77046 Federal Offshore Texas 

Shell Ol Company. One Shell Ptaza. P.O. Box Florida Gas Transmission Company, West Ca- 
2463. Houston. Texas 77001 moron Block 85 Field. Offshore Louisiana 

Chevron USA Inc.. P.O. Box 7309. San Francisco. Natural Gaa Pipekna Company ol America High 
w,2 ° Island Blocks A-269 and A-270. Offshore Texas 

(»»)...... 

14 73 

081-27-000. A. Oct 20, I960_ 

(*)... 

15 025 

081-29-000. A. Oct 22, 1990..._ 

(•). 

14 65 





' Doptetoo Of 0*8 reserve* Wetys) plugged and abandoned and/or toasets) reverted Acreage assigned to Royce A Scott (Vs) and Allegheny American Corporation (*»), effective 9-30-77, 


• Applicant • filing under Contract dated 12-19-50 

• Applicant « fifing under Gas Sale and Purchase Contract dated 9-1-76, amended by Amendment dated 0-17-90 

• Applicant « fifing under Gas Sale and Purchase Contract dated 9-IS-76. amended by Amendment dated 7-1-90. 

•Applicant is wfihng to accept a certificate at an initial rate of the msxanum lawful price at prescribed n subsection 104(b) ol the NGPA of 1979 
•Applicant « fifing under Ges Purchase Contract dated 9-20-90 

• Applicant a fifing under Gas Purchase Agreement deled 9-4-90 

• Applicant a witting lo accept a Certificate ostabfishng the rubai rate as the maximum lawful rale authorized by the NGPA of 1978. 

• Appfccant a fifing under Gas Sale and Purchase Contract dated 9-15-80 

•®f>ie lease covered by the baste contract, as amended, was surrendered si February. 1979 by nonpayment of rentals since the welt completed on the lease was plugged and abandoned 
on 9-1-70. 

• * Applicant a fifing under Gaa Purchase Contract dated 9-29-90 

'»Appficant a w»ikng to accept an intwl rale determined si accordance with the NGPA of 1978. Part 271. Subpart B. Section 102(d) and Part 271. Subpan 0. Section 104 (Post 1974 
Filing Code A—IndiaI Service B—Abandonment C—Amendment to add acreage D— Amendment to delete acreage E—Total Succession F—Partial Succession 
(FK Doc 80-34641 Filed 11-9-80 8 45 am) 

BILLING CODE 9450-95-81 


[Docket No. RP81-3-000] 

Southwest Gas Corp.; Order Accepting 
for Filing and Suspending Proposed 
Rate Increase Subject to Refund and 
Instituting Hearing 

Issued October 31.1980. 

On October 6,1980, Southwest Gas 
Corporation (Southwest) Filed Tenth 
Revised Sheet No. 10 to its FERC Gas 
Tariff. Original Volume No. 1. The Filing 
reflects a proposed annual increase in 
jurisdictional revenues of $1,247,525, 
which is a 2.7 percent increase above 
revenues at the presently effective rates. 
The increase compared to costs other 
than purchased gas is 48.9 percent. The 
proposed rates are based upon a cost of 
service for the twelve months ending 
July 31,1980. as adjusted for known and 
measurable changes through April 30, 
1981. Southwest has proposed a 
November 2,1980 effective date, which 
would require waiver of Section 154.22 
of the Commission's Regulations under 
the Natural Gas Act. Southwest has not 
however, submitted justiFication for its 
request, and waiver shall therefore be 
denied. 

Southwest states that the proposed 
increase is required because of cost 
increases associated with a liquid 
petroleum gas facility near Reno. 

Nevada, in addition to increased costs 
of capital, labor, materials and supplies, 
and taxes. The company has requested 
an overall r§te of return of 13.35 percent. 
Southwest also proposes a propane cost 
rate adjustment provision. 

Based upon a review of this filing, the 
Commission Finds that the proposed 
rates have not been shown to be just 
and reasonable, and may be unjust and 
unreasonable, unduly discriminatory, or 
otherwise unlawful. Accordingly, the 
Commission shall accept Southwest's 
Filing, suspend the effectiveness of that 
Filing and make it subject to the 
conditions set forth herein. 

A recent decision of the Court of 
Appeals for the District of Columbia 
Circuit has led the Commission to 


reassess the standards that it uses to fix 
the appropriate duration of a suspension 
period as we may impose with respect 
to rate increase filings. 1 We have done 
this a9 a predicate to our acting on this 
matter. 

Though the regulatory schemes that 
the Commission administers involve a 
subtle and a difficult balancing of 
producer and consumer interests, their 
primary purpose is to protect the 
consumer against excessive rates and 
charges. Hence it is our view that the 
discretionary power to suspend should 
be exercised in a way that maximizes 
this protection. 

The decision to suspend a proposed 
rate increase rests on the preliminary 
Finding that there is good cause to 
believe that the increase may be 
excessive or that it may run afoul of 
other statutory standards. The governing 
statutes say that "any (emphasis added) 
rate or charge that i9 not just and 
reasonable is hereby • • • declared 
unlawful." *This declaration places on 
the Commission a general obligation to 
minimize the incidence of such illegality. 

Based on the foregoing, the 
Commission has determined that, in the 
exercise of its rate suspension authority, 
rate Filings should normally be 
suspended and the status quo ante 
preserved for the maximum period 
permitted by statute in circumstances 
where preliminary study leads the 
Commission to believe that there is 
substantial question as to whether a 
Filing complies with applicable statutory 
standards. 

Special circumstances will often 
warrant shorter suspensions. Situations 
present themselves from time to time in 
which rigid adherence to the general 
policy of preserving the status quo ante 


1 Connecticut Light and Power Company v. 

Federal Energy Regulatory Commission. -F.2d 

-(D. C Cir. May 30,1980). 

’Section 205(a) of the Federal Power Act. Section 
4(e) of the Natural Cas Act. and Section 15 of the 
Interstate Commerce Act. 


for the maximum statutory period makes 
for harsh and inequitable results. No 
such showing has been made here. 
Accordingly, we believe we should 
exercise our discretion to suspend the 
rate for 5 months permitting the rate to 
take effect on April 6.1981. 

On October 24.1979 in Docket No. 
CP79-286 a Stipulation and Agreement 
was filed which allowed Southwest to 
recover in this general rate Filing the 
jurisdictional cost of service for 
proposed facilities on Southwest's 
Northern Nevada transmission system. 
That settlement agreement required 
Southwest to reflect such costs on a 
system-wide basis and allowed tracking 
of the cost of propane incurred in the 
operation of the proposed facilities. The 
tracking provision was permitted to 
continue until the time that rates 
became effective in this docket. In this 
filing, Southwest is proposing a tariff 
provision to allow Southwest to 
continue to track the cost of propane. 
Section 154.38(d)(3) of the Regulations 
does not permit such rate adjustment 
provision to be included in a pipeline's 
tariff. Accordingly, we shall require 
Southwest to File revised tariff sheets 
reflecting elimination of this provision 
from its tariff. However, this action is 
without prejudice to Southwest's right to 
present evidence in support of such a 
tariff provision for possible prospective 
application. 

Waiver of Section 154.63(e)(6) of the 
Commission's Regulations has been 
requested by Southwest. That section of 
the regulations requires that the opinion 
of an independent public accountant to 
be Filed with the proposed rate increase. 
Southwest states that the filing 
represents a small portion of the utility 
operations, and that the cost of such an 
independent opinion would be 
burdensome in light of the size of the 
proposed rate increase. The company 
has. however, included a statement from 
the principal accounting officer in 
accordance with Section 154.63(e)(5) of 
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the Commission's Regulations, to the 
effect that the filing represents the cost 
statements and supporting data as 
reflected on the company’s books. In 
light of the foregoing, the Commission 
shall grant waiver of Section 134.63(e)(6) 
of the Commission’s Regulations. 

Furthermore, we shall require 
Southwest to reflect in the revised tariff 
sheets to be filed: (a) the current cost of 
gas in the company's latest PGA rate 
filing, (b) the current cost of propane in 
the latest tracking filing and (c) the 
latest GRI Funding Unit. 

The Commission Orders 

(A) Tenth Revised Sheet No. 10 to the 
FERC Gas Tariff, Original Volume No. 1 
of Southwest Gas Corporation shall be 
accepted for filing and the effectiveness 
thereof suspended for five months until 
April 6,1981, when it may become 
effective subject to refund in the manner 
prescribed in the Natural Gas Act 
subject to the conditions enumerated 
below. 

(B) Section 154.63(e)(6) of the 
Commission's Regulations shall be 
waived as requested by Southwest. 

(C) Southwest shall file revised tariff 
sheets with the Commission reflecting 
both the current cost of propane and 
purchased gas as reflected in the 
company’s most recent PGA filing, and 
the deletion of language which would 
permit Southwest to track in its rates 
changes in the cost of propane. This 
deletion is without prejudice to the 
company’s right to present evidence in 
support of such a tracking provision in 
this proceeding for possible prospective 
application. Such revised tariff sheets 
shall be filed on or before April 6,1981. 
Southwest shall be required to file 
revised tariff sheets reflecting the most 
recent GRI Funding Unit. 

(D) The Commission Staff shall 
prepare and serve top sheets on all 
parties on or before February 2,1981. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)), shall convene a 
conference in this proceeding to be held 
within 10 days after the service of top 
sheets by the Staff in a hearing or 
conference room at the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C., 
20426 as he deems appropriate. The 
Presiding Administrative Law Judge is 
authorized to establish such procedural 
dates as may be necessary, and to rule 
upon all motions (except motions to 
consolidate, sever, or dismiss), as 
provided for in the rules of practice and 
procedure. 


By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 80-34642 Filed 11-5-80. 8:45 am| 

BILLING CODE 6450-65-M 


[Docket No. CP80-283] 

Texas Eastern Transmission Corp.; 
Petition To Amend 

October 31,1980. 

Take notice that on October 24.1980, 
Texas Eastern Transmission 
Corporation (Petitioner), P.O. Box 2521, 
Houston, Texas 77001, filed in Docket 
No. CP80-283 a petition to amend the 
Commission’s order issued July 30,1980, 
in the instant docket pursuant to Section 
7(c) of the Natural Gas Act and Subpart 
F of Part 284 of the Commission’s 
Regulations so as to authorize an 
extension until May 31,1981, of the 
transportation service presently being 
provided to Public Service Electric and 
Gas Company (Public Service), all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

Petitioner states that there i 9 a 
currently effective transportation 
agreement with Public Service dated 
March 11,1980, which provides for the 
transportation of natural gas purchased 
by Public Service from Equitable Gas 
Company (Equitable). It is stated that 
Equitable sells to Public Service up to 
51,394 dekatherm9 equivalent of natural 
gas per day for electric generation. 
Petitioner states that the present 
authorization would terminate on 
October 31,1980, in accordance with the 
agreement. 

Petitioner requests an amendment to 
the July 31,1980, order to authorize an 
extension of the transportation service 
through May 31,1981. It is stated that 
Public Service and Equitable have 
extened their gas purchase agreement 
until May 31,1981. By an agreement 
dated October 22,1980, Petitioner states, 
it has agreed with Public Service to 
extend the transportation service to 
May 31.1981. It is stated that the 
proposed extended service is necessary 
to reduce Public Service’s reliance on 
imported oil for electrical generation. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 17,1980. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 


(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

jFR Doc. 00-34643 Filed 11-5-80: 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. CP80-305-002] 

Texas Eastern Transmission Corp.; 
Petition To Amend 

October 31,1980. 

Take notice that on October 21,1980, 
Texas Eastern Transmission 
Corporation (Petitioner), P.O. Box 2521, 
Houston, Texas 77001, filed in Docket 
No. CP80-305-002 a petitioner to amend 
the order issued July 30.1980, in the 
instant docket pursuant to Section 7(c) 
of the Natural Gas Act so as to 
authorize an extension of the term of the 
transportation service provided for Long 
Island Lighting Company (Long Island), 
all as more fully set forth in the petition 
to amend which is on file with the 
Commission and open to public 
inspection. 

Petitioner states that it is currently 
authorized to transport up to 50,000 
dekatherms (dt) equivalent of natural 
gas per day for Long Island pursuant to 
the order issued July 30,1980. The 
subject gas, it is asserted, is purchased 
from Equitable Gas Company for the 
purpose of electric generation. Such 
transportation is scheduled to terminate 
on October 31,1980, it is said. 

Petitioner proposes to extend the term 
of the transportation service provided 
for Long Island until May 31,1981, 
pursuant to an agreement between the 
parties dated October 16.1980. 

Petitioner submits that this proposed 
extension of service to Long Island 
would reduce the utility’s reliance on 
foreign oil for electric generation and 
asserts that such extension is in 
accordance with the Commission’s 
Order 30-D issued August 15,1980, in 
Docket No. RM79-34. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 17,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
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Procdure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). 

All protests filed with the Commission 
will be considered by it in determining 
the approproate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-34644 Filed 11-5-80. 8:45 am] 

BILLING CODE 6450-85-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[A-3-FRL 1659-4 J 

A. I. du Pont Institute; Approval of PSD 
Permit 

Notice is hereby given that on 
September 18,1980, the Environmental 
Protection Agency issued a Prevention 
of Significant Deterioration (PSD) permit 
to A. I. du Pont Institute for approval to 
construct and operate three (3) 37.5 
MBTU/hr. steam generators (boilers) at 
the Institute in Wilmington, Delaware. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the steam 
generators (boilers) subject to certain 
conditions, including: 

1. Only two of the three boilers shall 
ever operate simultaneously. 

2. Sulfur content of the residual fuel 
oil to be burned in the boilers shall not 
exceed .85% by weight. Emissions of 
sulfur dioxide shall not exceed .88 lbs./ 
MBTU, 66.7 lbs./hr., and 291 tons per 
year. 

3. The existing boilers which are being 
replaced shall be permanently shut 
down. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: 

Air Programs Branch (3AH10), 

Environmental Protection Agency—Region 

111 . 

6th & Walnut Streets, 

Philadelphia. PA 19106. 

Attention: Mr. Robert J. Blaszczak (215 597- 

8186). 


Dated: October 28.1980. 

Jack J. Schramm, 

Regional Administrator EPA—Region III. 

(FR Doc. 80-34892 Filed 11-5-80; 8:45 am] 

BILLING CODE 6560-38-M 


IA-3 FRL 1659-31 

Airco Speer Carbon-Graphite, Inc.; 
Approval of PSD Permit Modification 

Notice is hereby given that on August 
15,1980, the Environmental Protection 
Agency issued a modification to the 
previously approved Prevention of 
Significant Deterioration (PSD) permit 
dated May 8,1979 to Airco Speer 
Carbon-Graphite. Inc., St. Mary’s, 
Pennsylvania for approval to construct 
and operate two additional carbottom 
kilns and various other modifications. 

This permit modification has been 
issued under EPA’s Prevention of 
Significant Air Quality Deterioration (40 
CFR Part 52.21) regulations applicable to 
the carbottom kilns and modifications 
subject to certain conditions, including: 


1. Butkfing 
No stack 
No. 

Source 

description 

Emission Rate (Ibs./hr.) (per 
stack) 

000_ 

Internal... 

10.3 particulate matter 

Monitor_ 

Resistance .. 

Graphitizer ..— 

60.3 (SOd - 

Hoods _. 

30.51 sulfur dioxide (SO,) 
544.0 carbon monoxide (CO) 

000. 

Graphitizer.. 
Stack. 

544 0 carbon monoxide (CO) 
0.17 (PM) 

0.10 (PM) 

1.74 (PM) 

0 44 (SO,) 

000-1_ 

000-2_ 

Coke screening ... 
Coke drying .. 

900-1.. 

Carbottom kiln .... 
(2 kilns)_ 

900-1. 

Carbottom kHn. 

(2 kilns). 

0.00 (CO) 

1.74 (PM) 

0.44 (SO,) 

0.08 (CO) 




2. Carbottom Kilns (900-1 & 900-2): 

A. The incinerator must maintain a 
minimum temperature of 2000° F, and a 
continuous recording of the incinerator’s 
inlet and outlet gas temperatures must 
be taken and records retained for at 
least two years. 

B. Incinerator failures of maintaining a 
2000° F minimum temperature must be 
reported. The report shall be submitted 
monthly within 10 working days of the 
end of the month and shall include the 
date and time period of the failure, 
reason for the failure, and corrective 
action taken. 

3. For the internal resistance 
graphitizer (800 monitor) and graphitizer 
hoods (800 stack) the following is 
required: 

A. SO* emissions must also be limited 
through the use of metallurgical coke 
containing 2% or less sulfur. The 
analyses shall meet the requirements of 
ASTM. 

B. The company shall install and 
operate a continusous SO * monitor in 


the stack (800 stack) and note the 
beginning and end of each hood cycle on 
the SO* recording chart. The monitor 
shall meet the conditions listed in 40 CFR 
Part 60, Appendix B, Performance 
Specification 2. 

C. The company shall report every 
one hour average reading which exceeds 
110 ppm of SO*. 

The continuous emission monitor shall 
perform within the limits specified in the 
performance specifications at all times. 

There shall be no visible fugitive 
emissions discharged from the roof 
monitors. 

4. Within the time limits specified in 
General Condition 4 of this permit, stack 
emission testing shall be conducted, at 
those times of maximum emissions 
generation, for the pollutants listed, on 
the following sources: 

A. Coke Screening (800-1)— 
particulate matter 

B. Coke Drying (800-2)—particulate 
matter 

C. Graphitizer Hoods Stack (800 
stack)—carbon monoxide and sulfur 
dioxide 

This stack testing shall be done in 
accordance with approved EPA methods 
as described in 40 CFR Part 60, 

Appendix A. 

Miscellaneous emission rates and 
conditions, not shown in this notice, are 
included in the permit. These conditions 
refer to facilities permitted previously 
and have not changed. 

The PSD permit and modification are 
reviewable under Section 307(b)(1) of 
the Clean Air Act only in the Third 
Circuit Court of Appeals. A petition for 
review must be filed on or before 
January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: 

Air Programs Branch (8AH10), 

Environmental Protection Agency—Region 

III. 

6th & Walnut Streets. 

Philadelphia, PA 19106. 

Attention: Mr. Robert J. Blaszczak (215 597- 

8186). 

Dated: October 28,1980. 

Jack J. Schramm, 

Regional Administrator, EPA—Region III. 

|FR Doc. 80-34891 Filed 11-5-80: 8:45 am] 

BILLING CODE 6560-38-M 


(A-3-FRL 1658-8) 

Anheuser-Busch Inc.; Approval of PSD 
Permit 

Notice is hereby given that on June 16, 
1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
Anheuser-Busch for approval to 
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construct a standby steam boiler in 
Williamsburg, Virginia. 

This permit has been issued under 
FJPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to Anheuser- 
Busch Company subject to certain 
conditions, including the following 
emission limitations: 

1. The emissions from the new boiler 
shall be limited to 15.5 pounds per hour 
of particulates and 105.6 pounds per 
hour of sulfur dioxide. 

2. The company shall limit the 
operation of its boilers to no more than 
four units at any time. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: 

Air Programs Branch (3AH10), 

Environmental Protection Agency—Region 

Ill. 

6th & Walnut Streets, 

Philadelphia. PA 19106. 

Attention: Mr. Robert J. Blaszczak (215-597- 
8186). N 
Dated: October 28. 1980. 
jack J. Schramm. 

Regional Administration, EPA—Region III. 

(FR Doc. 80-34688 Filed 11-8-60: 8:45 am] 

BILLING CODE 6560-38-M 


IA-3-FRL 1657-8) 

Armco Steel Corp.; Approval of PSD 
Permit 

Notice is hereby given that on 
December 12.1979, the Environmental 
Protection Agency issued a Prevention 
of Significant Deterioration (PSD) permit 
to the Armco Steel Corporation for 
approval to construct a 50 ton electric 
arc furnace in Baltimore, Maryland. 

This permit has been issued under 
FPA’s fVevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the electric arc 
furnace subject to certain conditions, 
including: 

Emission Limitations: Emissions shall 
not exceed the following limits: 

Baghouse emissions. 

Particulate matter: 0.0052 gr/dsef (38 
lb/day). 

Fugitive Emissions shall not exceed 
the opacity limits set by 40 CFR Part 60. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 


Copies of the permit are available for 
public inspection upon request at the 
following location: 

Air Programs Branch (3AH10), 
Environmental Protection Agency—Region 
III. 

6th St Walnut Streets. 

Philadelphia. PA 19106. 

Attention: Mr. Robert J. Blaszczak (215-597- 
8186). 

Dated: October 28. 1980. 

Jack J. Schramm, 

Regional Administration, EPA—Region III. 

|FR Doc 80-34675 Filed 11-5-80; 6:45 am| 

BILLING CODE 6560-38-M 


l A-3-FRL 1657-41 

Arco Pipe Line Co.; Approval of PSD 
Permit 

Notice is hereby given that on January 
18.1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
the Arco Pipe Line Company for 
approval to construct ten (10) petroleum 
storage tanks in Fort Mifflin. 
Pennsylvania. 

This permit has been issued under 
F.PA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the storage 
tanks subject to certain conditions, 
including: 

1. Emission Limitations: Emissions 
shall not exceed the following limits: 


Hydro- 

Storage Tanks carbons, 

tb/fr 


No. 1.. 0.27 

Nos. 2. 13, 15_,___1 65 

Nos. 4. f2„___- - rl fl <rT ___.... 2.18 

Nos 9. !0~.~_ 1 32 

Nos. It. 14__ 1.61 


2. All tanks listed above shall be fixed 
roof tanks with internal floating covers 
with single seals. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10) Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106 
Attention: Mr. Robert J. Blaszczak (215- 
597-8186). 


Dated: October 28, 1980. 

Jack J. Schramm, 

Regional Administrator, EPA-Region ill 

[FT? Doc 80-34678 Filed 11-6-80. 8:45 fim] 

BILLING CODE 6560-38-M 


(EN-6-FRL 1656-1] 

Badische Corp.; Approval of PSD 
Permit 

Notice is hereby given that on August 
14. 1980, the Environmental Protection 
Agency (EPA) issued a Prevention of 
Significant Deterioration (PSD) permit 
Number PSD-TX-284, to Badische 
Corporation for approval to construct an 
acrylic acid plant at their chemical plant 
located at Freeport, Brazoria County. 
Texas. This permit has been issued 
under EPA‘s Prevention of Significant 
Air Quality Deterioration regulations (40 
CFR 52.21) applicable to the new facility 
subject to certain conditions stated in 
the permit. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of PSD-TX-284 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the Fifth Circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Copies of the permit are available for 
public inspection upon request at the 
following locations: 

Environmental Protection Agency, 
Region 6, Air Enforcement Branch. 

1201 Elm Street, First International 
Building, Dallas. Texas 75270. 

Office of City Secretary. City Hall, 128 
East Fourth Street, Freeport. Texas 
77540. 

Dated: October 23. 1980. 

Frances Phillips. 

Acting Regional Administrator, Region 6. 

[FR Doc. 80-34668 Filed 11-5-80. 8:45 am| 

BILLING CODE 6560-38-M 


IA-3-FRL 1657-7J 

City of Baltimore; Approval of PSD 
Permit 

Notice is hereby given that on January 
25. 1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
the City of Baltimore for approval to 
construct a solid waste reduction center 
in Baltimore, Maryland. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
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regulations applicable to the solid waste 
reduction center subject to certain 
conditions, including: 

Emission Limitations: Emissions shall 
not exceed the following limits: 

Particulate Matter, 81.6 TPY 18.6 PPH and 
0.03 Gr/SCFD. 

Sulfur Dioxide, 154.0 TPY 35.1 PPH. 

Carbon Monoxide, 127.0 TPY 30.0 PPH. 
Hydrocarbons, 5.5 TPY 1.3 PPH. 

Nitrogen Oxide, 11.4 TPY 2.6 PPH. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106. 
Attention: Mr. Robert J. Blaszczak (215- 
597-8186). 

Dated: October 28,1980. 

)ack !• Schramm, 

Regional Administrator, EPA—Region III. 

IFR Doc. 8(V-34679 Filed 11-5-80: 8:45 am] 

BILLING COD€ 6560-3*-* 


IA-3-FRL 1658-3] 

Delaware Solid Waste Authority; 
Approval of PSD Permit 

Notice is hereby given that on March 
14,1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
the Delaware Solid Waste Authority for 
approval to construct a resource 
recovery facility at Pidgeon Point, • 
Wilmington, Delaware. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the resource 
recovery facility subject to certain 
conditions, including: 

1. Emissions shall not exceed those 
limits for the fifteen (15) facilities as 
contained in the permit. 

2. Operating hours shall be limited to 
10 hours per day and 5 days per week. 

3. Those sources combusting fuels 
shall use fuel not exceeding 0.3% sulfur 
by weight. 

4. Control equipment pressure drops 
shall be monitored and recorded. 

5. Emissions shall not exceed 5 
percent (%) opacity as measured by EPA 
Method 9. 40 CFR, Part 60. Appendix A. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 


Copies of the permit are available for 
public inspection upon request at the 
following location: 

Air Programs Branch (3AH10). Environmental 
Protection Agency—Region III, 6th & 
Walnut Streets, Philadelphia, PA 19106. 
Attention: Mr. Robert J. Blaszczak (215- 
597-8186). 

Dated: October 28,1980. 

Jack J. Schramm, 

Regional Administrator, EPA—Region HI. 

[FR Doc. 80-34683 Filed 11-5-80: 8:45 am] 

BILLING CODE 6560-83-M 


(OPP-180512; PH-FRL 1660-3J 

Georgia; Crisis Exemption for 
Chlorpyrifos on Peanuts 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA gives notice that the 
Georgia Department of Agriculture 
(hereafter referred to as "Georgia”) has 
availed itself of a crisis exemption for 
the use of chlorpyrifos on approximately 
105,000 acres of peanuts in Georgia for 
control of the fall armyworm, the 
granulate cutworm, and other foliage¬ 
feeding insects including mites. Since 
the program is expected to continue for 
more than 15 days, Georgia has 
submitted a request for a specific 
exemption for continuation of this use. 
date: Georgia anticipates that the 
program will be needed until October 
15.1980. 

FOR FURTHER INFORMATION CONTACT: 

Libby Welch, Registration Division (TS- 
767), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
E-107, 401 M St., SW., Washington. D.C. 
20460, (202-426-0223). 

SUPPLEMENTARY INFORMATION: Georgia 
reported to EPA that it had initiated a 
crisis exemption on September 4,1980, 
for the use of Lorsban 4E, EPA Reg. No. 
464—448, which contains the active 
ingredient ((a.i.) chlorpyrifos, for use on 
peanuts. According to Georgia, the fall 
armyworm, the granulate cutworm, and 
other foliage-feeding insects, including 
mites, have caused increasing serious 
damage to peanuts in Georgia over the 
last several years. Georgia reports that 
due to extended dry weather, extremely 
heavy infestations are now present and 
if not controlled, will cause extensive 
loss of foliage. Georgia states that 
foliage loss at this critical stage would 
result in severe reduction in yield and 
poor quality. 

Georgia reports that methomyl, which 
has been the pesticide of choice, and 
Azodrin, the product recommended by 
the Georgia Cooperative Extension 


Service, are not giving adequate control. 
Georgia states that the registered 
products are also in very short supply in 
Borne areas, and that there are no other 
cultural practices currently available to 
control these pests. Georgia estimates 
that losses, without the use of Lorsban 
4E. could reach more than $70 million. 

Application of Lorsban 4E is being 
made at a rate of 0.5-1.0 pound active 
ingredient per acre either aerially or by 
ground equipment. A maximum of 2 
applications are to be made at a 6- to 10- 
day interval. A 14-day pre-harvest 
interval has been imposed. Livestock 
are not to be grazed in treated areas and 
treated peanut hay or forage may not be 
fed to meat or dairy animals. Georgia 
has submitted a request for a specific 
exemption for a continuation of this 
program. 

(Sec. 18 as amended 92 Stat. 819; (7 U.S.C. 
136)) 

Dated: October 27,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

(FR Doc 80-34685 Filed 11-5-80: 8:45 am] 

BILUNG CODE 6560-32-M 


[A-3-FRL 1657-21 

Coal Industry Services Co., Inc.; 
Approval of PSD Permit 

Notice is hereby given that on 
December 6.1979, the Environmental 
Protection Agency issued a Prevention 
of Significant Deterioration (PSD) permit 
to Coal Industry Services Company, Inc. 
for approval to construct a rotary 
aggregate dryer in Tazewell County, 
Virginia. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the rotary 
aggregate dryer subject to certain 
conditions, including the following 
emission limitations: 

1. Particulate emissions shall be 
limited to 2.6 pounds per hour. 

2. Visible emissions are limited to a 
maximum of 20% opacity. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5.1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106. 
Attention: Mr. Robert J. Blaszczak (215- 
597-8186). 
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Dated: October 28.1980. 

Jack J. Schramm, 

Regional Administrator, EPA-Region III. 

|FR Doc BO-34074 Filed 11-5-00; 0 45 HmJ 
BILLING CODE 6560-38-M 


I A-3-FRL 1658-2] 

GAF Corp.; Approval of PSD Permit 

Notice is hereby given that on 
February 21.1980. the Environmental 
Protection Agency issued a Prevention 
of Significant Deterioration (PSD) permit 
to the GAF Corporation for approval to 
modify the stone processing plant in 
Chairmian. Pennsylvania. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the stone 
processing plant subject to certain 
conditions, including: 

1. Particulate matter emission 
limitations shall not exceed: 

a. No. 1 Mill—.025 gr/DSCF. 1.09 lb./ 
hr. 

b. No. 2 Mill—.025 gr./DSCF. 2.11 lb./ 

hr. 

c. No. 3 Mill—.012 gr./DSCF, 1.92 lb./ 

hr. 

d. TCM/Filler Storage—.025 gr./DSCF, 
.62 lb./hr. 

e. Intermediate Crushing—.012 gr./ 
DSCF, 2.1 lb./hr. 

2. The above source shall comply with 
the Visible Emission standard of the 
Commonwealth of Pennsylvania. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106. 
Attention: Mr. Robert J. Blaszczak (215- 
597-8186. 

Dated: October 28,1980. 

Jack J. Schramm, 

Regional Administrator. EAPA — Region III. 

|FR Doc 00-34082 Filed 11-5-80; 8:45 am| 

BILUNG CODE 6560-38-M 


IEN-6-FRL 1655-81 

Kirby Forest Industries; Approval of 
PSD Permit 

Notice is hereby given that on August 
14,1980. the Environmental Protection 
Agency (EPA) issued a Prevention of 
Significant Deterioration (PSD) permit, 
Number PSD-TX-231, to Kirby Forest 
Industries for approval to construct a 


1,000 ton per day bleach Kraft market 
pulp mill located approximately 1.5 
miles west of Bon Wier, Newton County. 
Texas, and one mile south of Highway 
360. This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration regulations (40 
CFR 52.21) applicable to the new facility 
subject to certain conditions stated in 
the permit. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of PSD-TX-231 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the Fifth Circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Copies of the permit are available for 
public inspection upon request at the 
following locations: 

Environmental Protection Agency, 
Region 6. Air Enforcement Branch, 

1201 Elm Street. First International 
Building, Dallas, Texas 75270. 

Office of the County Judge, Newton 
County Courthouse, Rusk and Main 
Streets, Newton, Texas 75966. 

Dated: October 23.1980. 

Frances Phillips, 
for Adlene Harrison, 

Acting Regional Administrator. Region 6. 

(FR Doc. 00-34667 Filed 11-5-80: 8:45 nmj 

BILLING CODE 6560-38-M 


[OPP-30177A; PH FRL 1660-4] 

Mobay Chemical Corp.; Approval of 
Application To Register Pesticide 
Product Containing New Active 
Ingredient 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: Mobay Chemical Corp. has 
received approval of application to 
register a pesticide product containing 
new active ingredient not previously 
registered in pesticide products. 

FOR FURTHER INFORMATION CONTACT: 
William H. Miller, Product Manager 
(PM) 16, Registration Division (TS-767). 
Office of Pesticide Programs. Rm. E-343, 
Environmental Protection Agency. 401 M 
St., SW., Washington. DC 20460, *(202- 
426-9458), 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of April 14,1980 (45 FR 
25125) that Mobay Chemical Corp.. PO 
Box 4913, Kansas City, MO 64120 had 
submitted an application to register the 


following pesticide product containing a 
new active ingredient not previously 
registered in pesticide product: AMAZE 
Technical—Active ingredient: 1- 
methylethyl 2-(|ethoxy|(l- 
methylethyl)amino]phosphinothioyl)oxyJ- 
b 

enzoate 90% for insecticide formulations 
only. 

This application was approved on 
August 26,1980 and the product was 
assigned EPA registration number EPA 
Reg. 3125-326. 

A copy of the label and list of data 
references used to support registration 
are available for public inspection in the 
office of the product manager. The data 
and other scientific information used to 
support registration, except for the 
material specifically protected by 
section 10 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended (92 Stat. 819; 7 U.S.C. 136) 
will be available for public inspection in 
the Information Services Branch, Rm. 
EB-35, EPA, 202-425-8850 in accordance 
with section 3(c)(2) of FIFRA. Request 
for the data must be made in accordance 
with the provisions of the Freedom of 
Information Act and must be addressed 
to the Freedom of Information Office 
(A-101), EPA at the above address. Such 
requests should: (1) identify the product 
by name and the registration number 
and (2) specify the data or information 
desired. 

(Sec. 3(c)(5). 92 Stat. 824, (7 U.S.C. 136)) 

Dieted: October 27.1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

|KR Doc. 80-34660 Filed 11-5-80: 0:45 am| 

BILLING CODE 6560-32-M 


[A-3-FRL 1658-4) 

Molycorp, Inc.; Approval of PSD Permit 

Notice is hereby given that on March 
21,1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
Molycorp, Inc. for approval to construct 
a molybdenum sulfide roaster in 
Washington, PA. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the 
molybdenum sulfide roaster subject to 
certain conditions, including: 

1. Particulate matter emission 
limitation shall not exceed 0.04 gr/dsef 
(5.1 lbs/hr). 

2. Sulfur dioxide emission limitation 
shall not exceed 500 ppm (vol.) (75 lbs/ 
hr). 
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3. Install air pollution control 
equipment as specified in application. 

4. Sulfur dioxide emissions shall be 
continuously monitored. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: 

Air Programs Branch (3AH10), 
Environmental Protection Agency— 
Region III, 6th & Walnut Streets, 
Philadelphia, PA 19106. 

Attention: Mr. Robert J. Blaszczak 
(215-597-8186). 

Dated: October 28.1980. 

Jack J. Schramm, 

Regional Administrator, EPA—Region 111. 

[FR Doc. 80-34684 Filed 11-5-80: 8:45 am) 

BILLING CODE 6560-38-11 


[A-3-FRL 1658-1] 

Morgantown Asphalt Co.; Approval of 
PSD Permit 

Notice is hereby given that on January 
25,1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
the Morgantown Asphalt Company for 
approval to construct an asphalt batch 
plant. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the asphalt 
batch plant subject to certain 
conditions, including: 

Particulate matter emission 
limitations shall not exceed 0.04 gr/dscf 
(13.63 Ibs/hr). 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: 

Air Programs Branch (3AH10), 
Environmental Protection Agency— 
Region III, 6th and Walnut Streets, 
Philadelphia, PA 19106. 

Attention: Mr. Robert J. Blaszczak 
(215-597-8186). 

Dated: October 28.1980. 

Jack J. Schramm. 

Regional Administrator. EPA—Region III. 

|FR Doc. 80-34681 Filed 11-5-80. 8:45 nm| 

BILLING CODE 6S60-38-M 


(A-3-FRL 1656-8) 

Morgantown Energy Research Center; 
Approval of PSD Permit 

Notice is hereby given that on 
September 20,1979, the Environmental 
Protection Agency issued a Prevention 
of Significant Deterioration (PSD) permit 
to the Morgantown Energy Research 
Center for approval to construct an 
atmospheric fluidized bed component 
test and integration unit (AFB/CTIU) at 
the West Virginia University campus in 
Morgantown, West Virginia. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the AFB/.CT1U 
subject to certain conditions, including 
the following emission limitations: 

1. Particulate Matter—5.4 lbs./hr. (18.9 
TPY). 

2. Sulfur Dioxide—86 lbs./hr. (167 
TPY). 

3. Nitrogen Dioxide—34 lbs./hr. (58 
TPY). 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: 

Air Programs Branch (3AH10), 
Environmental Protection Agency— 
Region III, 6th and Walnut Streets, 
Philadelphia, PA 19106. 

Attention: Mr. Robert J. Blaszczak 
(215-597-8186). 

Dated: October 28.1980. 

Jack J. Schramm, 

Regional Administrator. EPA—Region III. 

|FR Doc. 80-34672 Filed 11-5-80:8:45 am) 

8ILUNG CODE 6560-38-M 


(OPP-180514; PH-FRL 1659-7] 

New Jersey Department of 
Environmental Protection; Issuance of 
Specific Exemption To Use Captafol 
on Peppers 

agency: Environment Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has granted a specific 
exemption to the New Jersey 
Department of Environmental Protection 
(hereafter referred to as the 
“Applicant”) to use 56,250 pounds of 
captafol (difolatan 4F) to control pepper 
blight on 7,500 acres of peppers 
throughout New Jersey. The specific 
exemption is issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 


date: The specific exemption expires on 
October 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

Libby Welch, Registration Division (TS- 
767), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
E-124, 401 M St. SW.. Washington, D.C. 
20460 (202-426-0223). 

SUPPLEMENTARY INFORMATION: Pepper 
blight is caused by a fungus that lives in 
the soil from year to year and may be 
carried on the seed. The infected plant 
commonly is girdled at the soil line, 
causing a sudden wilting and death of 
the plant. Branches and fruit may also 
be infected. Infected fruits first show 
dark water-soaked patches. These 
patches become coated with a white 
growth of the fungus, and the fruit 
finally withers but remains attached to 
the plant. According to the Applicant, 
the pepper industry could lose an 
estimated $4.5 million if the pepper 
blight is not controlled. 

Preparations containing zineb or 
nabam (used with zinc sulfate) are 
generally recommended to control the 
disease. Zineb and copper oxychloride 
sulfate (COCS) are registered for this 
use. The Applicant states that zineb and 
COCS proved generally ineffective in 
tests and commerical fields. Submitted 
data indicate that captafol provides 
excellent control. 

The Applicant proposed to treat 7,500 
acres of peppers in New Jersey. The 
requested use is for a maximum of five 
aerial or ground applications at a rate of 
1.5 pounds active ingredient (a.i.) per 
acre on a 10-day schedule. 

Difolatan 4F is currently registered for 
both ground and air application to a 
large variety of crops at rates greater 
than those requested for this use. 
Residues of captafol in or on peppers 
are not expected to exceed 10 parts per 
million (ppm) as a result of the proposed 
use, providing a 14-day pre-harvest 
interval is observed. This level has been 
judged adequate to protect the public 
health. 

The proposed use should not have an 
unreasonable adverse effect on birds, 
mammals, or aquatic organisms; nor 
should it pose a hazard to endangered 
species and/or their habitats. 

After reviewing tbe application and 
other available information, EPA has 
determined that the criteria for an 
exemption have been met. Accordingly, 
the Applicant has been granted a 
specific exemption to use the pesticide 
noted above until October 31,1980, to 
the extent and in the manner set forth in 
the application. The secific exemption is 
also subject to the following conditions: 

1. The product Difolatan 4F (EPA Reg. 
No. 239-2211), manufactured by Chevron 
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Chemical Company, may be applied. If 
an unregistered label is used, it must 
contain the identical applicable 
precautions and restrictions which 
appear on the registered label. 

2. Captafol may be applied at a rate of 
1.5 pounds a.i. per acre. 

3. A maximum of five applications 
may be made with a pre-harvest interval 
of fourteen days. 

4. A maximum of 7,500 acres may be 

treated. 

5. A maximum of 56,250 pounds of 
captafol may be applied. 

6. Applications will be made with air 
or ground equipment on a 10-day 
schedule. 

7. Spray mixture volumes of five 
gallons of water per acre may be applied 
by air equipment. 

8. Application will not begin until 
conditions are favorable for the disease 
to become established. 

9. All applicable directions, 
restrictions, and precautions on the 
EPA-registered product label must be 
followed. 

10. Peppers treated according to the 
above provisions should not have 
residues of captafol in excess of 10 ppm. 
Peppers with residues of captafol which 
do not exceed this level may enter 
interstate commerce. The Food and Drug 
Administration, U.S. Department of 
Health and Human Services, ha9 been 
advised of this action. 

11. The EPA must be immediately 
informed of any adverse effects 
resulting from the use of captafol in 
connection with this exemption. 

12. The Applicant is responsible for 
assuring that all of the provisions of this 
specific exemption are met and must 
submit a report summarizing the result 
of this program by April 1.1981. 

(Sec. 18, as amended, 92 Stat. 819; (7 U.S.C. 

136 )) 

Dated: October 27,1980. 

Edwin L Johnson, 

Deputy Assitant Administrator for Pesticide 
Programs. 

[FR Doc. 80-34(561 Filed 11-8-80: 6:45 am) 

BILLING CODE 6560-32-M 


IOPP-180515; PH-FRL 1659-8) 

New Jersey; Issuance of Specific 
Exemption for Captafol on Summer 
Squash 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has granted a specific 
exemption to the New Jersey 
Department of Environmental Protection 
(hereafter referred to as the 


"Applicant’') for the use of captafol 
(Difolatan 4F) to control fruit rot and 
Phytophthora blight on 1,000 acres of 
summer squash throughout the State. 
The specific exemption is issued under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act. 

date: The specific exemption expires on 
October 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

Libby Welch, Registration Division (TS- 
767), Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-124, 401 M St., SW., 
Washington, D.C. 20460, (202-426-0223). 
SUPPLEMENTARY INFORMATION: 
Phytophthora blight is caused by a 
fungus that lives in the soil from year to 
year and may be carried on the seed. 

The infected plant commonly is girdled 
at the soil line, causing a sudden wilting 
and death of the plant. Branches and 
fruit may also be infected. Infected fruits 
first show dark water-soaked patches. 
These patches become coated with a 
white growth of the fungus, and the fruit 
finally withers but remains attached to 
the plant. Fruit rot causes the squash to 
rot. According to the Applicant, the 
squash industry could lose an estimated 
$600,000 due to uncontrolled infestations 
of these diseases. 

Data submitted by the Applicant 
indicate that there is high disease 
incidence in untreated fields and that 
captafol provides excellent control 
while registered alternatives did not 
satisfactorily control the diseases. 

The Applicant proposed to treat 1.000 
acres of summer squash with Difolatan 
4F, at a rate of 1.5 pounds active 
ingredient (a.i.) per acre on a 10-day 
schedule using ground or air equipment. 
The requested use is for a maximum of 4 
applications with a pre-harvest interval 
of 1 day. 

Difolatan 4F is currently registered for 
both ground and air application to a 
large variety of crops at rates greater 
than that requested for this use. 

Residues of captafol in or on summer 
squash are not expected to exceed 3 
parts per million (ppm) from the 
proposed use. This level has been 
judged adequate to protect the public 
health. The proposed use should not 
have an unreasonable adverse effect on 
birds, mammals, or aquatic organisms; 
nor should it pose a hazard to 
endangered species and/or their 
habitats. 

After reviewing the application and 
other available information, EPA has 
determined that the criteria for an 
exemption have been met. Accordingly, 
the Applicant has been granted 
permission to use the pesticide noted 
above until October 31,1980, in the . 


manner and to the extent set forth in the 
application. The specific exemption is 
also subject to the following conditions: 

1. The product Difolatan 4F (EPA Reg. 
No. 239-2211), manufactured by Chevron 
Chemical Co., may be applied. If an 
unregistered label is used, it must 
contain the identical applicable 
precautions and restrictions which 
appear on the registered label; 

2. Captafol may be applied at a rate of 
1.5 pounds a.i. per acre; 

3. A maximum of 4 applications may 
be made with a preharvest interval of 1 
day; 

4. A maximum of 1,000 acres may be 
treated; 

5. A maximum of 6,000 pounds of 
captafol may be applied; 

6. Applications will be made with air 
or ground equipment on a 10-day 
schedule; 

7. A minimum spray mixture volume 
of 5 gallons of water per acre may be 
applied by air equipment; 

8. Application will not begin until 
conditions are favorable for the disease 
to become established. 

9. All applicable directions, 
restrictions,’and precautions on the 
EPA-registered product label must be 
followed. 

10. Treatment of summer squash 
according to the above provisions 
should not result in residues of captafol 
in excess of 3 ppm. Summer squash with 
residues of captafol which do not 
exceed this level may enter interstate 
commerce. The Food and Drug 
Administration, U.S. Department of 
Health and Human Services, has been 
advised of this action. 

11. The EPA must be immediately 
informed of any adverse effect resulting 
from the use of captafol in connection 
with this exemption. 

12. The Applicant is responsible for 
assuring that all provisions of this 
specific exemption are met and must 
submit a report summarizing the results 
of this program by April 1,1981. 

(Sec. 18 as amended 92 Stat. 819. (7 U.S.C. 

136)) 

Dated: October 27, 1980. 

Edwin L. Johnson. 

Deputy Assistant Administrator for Pesticide 
Programs. 

[FR Doc. 60-34662 Filed 11-5-80: 8:45 am) 

BILLING CODE 6560-38-M 


IA-3-FRL 1659-2J 

Norfolk & Western Railway Co.; 
Approval of PSD Permit 

Notice is hereby given that on July 14, 
1980, the Environmental Protection 
Agency issued a Prevention of 
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Significant Deterioration (PSD) permit to 
the Norfolk & Western Railway 
Company for approval to construct and 
operate an 82.0X 10 s Btu/hr. coal fired 
boiler at its Roanoke, Virginia boiler 
house. i 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the boiler 
subject to certain conditions, including: 

1. Emissions shall not exceed the 
limitations specified below: 

Boiler House: 

Particulate Matter—0.228 lbs./lO*Btu (56.5 
Ibs./hr.). 

Sulfur Dioxide—2.11 lbs./lO*Btu (523.1 
Ibs./hr.). 

2. Within the time limits specified in 
General Condition 4 of this permit, stack 
emission tests for particulate matter and 
sulfur dioxide shall be conducted at the 
boiler house stacks in accordance with 
approved EPA methods as described in 
40 CFR Part 60, Section 60.46. The stack 
emission tests shall be conducted with 
the boiler house operating at maximum 
capacity. The tests shall be conducted 
while combusting coal representative of 
that to be used during normal operation. 

3. One grab sample shall be taken for 
each boiler once per day immediately 
preceding the boiler feed points. These 
samples shall be combined and stored 
and an analysis performed once per 
week. Each month the four (4) preceding 
weekly analyses shall be averaged. 

The sulfur content of this average 
shall not exceed 1.25%. The sulfur 
content of any individual grab sample or 
composite of samples shall not exceed 
1.5%. The sames gathered one month 
shall not be combined with samples 
taken for other months. 

The analyses shall meet the 
requirements of ASTM-D3177 (sulfur 
content). Prior to operating the boiler, 
Norfolk and Western shall submit to 
EPA for approval a procedure for 
collecting the samples. The procedure 
shall list all pertinent information 
regarding sample size, where sample is 
taken, etc. 

4. The boiler house may at no time be 
operated at a level above 210,000 lbs./ 
hr. steam output. This level is consistent 
with the maximum design capacity of 
the boiler house (247.8xl0 6 Btu/hr.) at 
time of permit application and is the 
basis of the conditions listed in this 
permit. 

5. Records shall be maintained 
indicating the steam output of the boiler 
house (and the results of the fuel 
analysis). 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 


Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region Ill, 6th & Walnut 
Streets, Philadelphia, PA 19106. 

Attention: Mr. Robert J. Blaszczak 
(215) 597-8186). 

Dated: October 28,1980. 

Jack J. Schramm, 

Regional Administrator. EPA—Region 111. 

|FR Doc. 80-34GSG Filed 11-5-** 8:45 am) 

BILLING CODE 6560-38-41 


fA-3-FRL 1657-1] 

PPG Industries, Inc.; Approval of PSD 
Permit 

Notice is hereby given that on 
November 7,1979, the Environmental 
Protection Agency issued a Prevention 
of Significant Deterioration (PSD) permit 
to PPG Industries, Inc. for approval to 
construct a glass melting furnace in 
Cumberland, Maryland. 

The permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to PPG Industries, 
Inc. subject to certain conditions, 
including the following emission 
limitations: 

1. Emission of nitrogen oxide9 from 
the proposed glass furnace will be 
limited to 1.445 pounds per million BTU 
of actual heat input. 

2. Emission of particulate matter will 
be limited to 11.5 pounds per hour. 

3. Emissions of sulfur dioxide from the 
proposed glass furnace will be limited to 
8.0 pounds per hour. 


The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5.1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106. 

Attention: Mr. Robert J. Blaszczak 
(215-597-8186). 

Dated: October 2a 1980. 

Jack J. Schramm, 

Regional Administrator, EPA—Region HI. 

IFR Doc. 80-34673 Filed 11-5-80: 8:45 am) 

BILLING CODE 6560-38-M 

(A-3-FRC 1659-51 

PSD Nonapplicability Determinations— 
Region III 

On February 5,1980, EPA published 
an administrative order (45 FR 7800) 
staying the application of the 1978 PSD 
regulations (40 CFR 51.24 and 52.21) to 
certain new stationary sources and 
modifications. This notice stayed the 
application of the 1978 PSD regulations 
as to any major source or major 
modification as defined in that 
regulation which would not be 
considered a major source or major 
modification as defined in proposed 
amendments to the PSD regulations (44 
FR 51924), or which would be located in 
an area designated under Section 107 of 
the Clean Air Act (42 U.S.C. 7407) as 
nonattainment for each pollutant for 
which the source or modification would 
be major under the proposed 
amendents. 

During the period February 5,1980 
through July 28,1980, the U.S. EPA, 
Region III made the following PSD 
nonapplicability determinations. 


1. Sources that were located in a designated nonattainment area: 


Applicant 


Source 


Location 


Date of 
final action 


Betiefield Boiler Rant__ Replacement Boiler___.......... Pittsburgh. PA. 

Erie Malleable Iron Co_...._ Sand Handling System______ Ene. PA. 

Babcock & Wilcox Co—-- Electric Arc Furnace & Vacuum Argon De- Beaver Falls. PA. 

gasser. 


2/25/80 

4/8/80 

5/19/80. 


2. Sources not considered major or major modification: 


Applicant 

Source 

Location 

Date of 
final action 

Fredric A. Potts & Co. 

Coal Transfer Station. 

. Wilmington DE 

2/22/80 

Newton Asphalt Co. 

Asphalt Plant.. 

Alexandria. VA._ 

2/22/80 

Dover Equipment & Machine Co.... 

Asphalt Plant. 

. Wilmington DE . ... 

2/26/80 

Heinz U SA__ 

Can Coating Facility... 

. We* ion. WV. 

3/6/80 

Shamokm Area Industrial Corp. 

Fluidized Bod Culm Boiler. 

. Paxmos. PA-.—. .. 

4/2/80 

White Stone Co. 

Sand Plant . 

.... St. Paul VA 

4/2/80 

PPG Industries. Inc._ 

Spray-coating Operation.. .. 

. Cumberland. MD. 

4/7/80 

PrimeL tne__ 

Electric Arc Furnace. 

.... Rtdgway. PA_. 

4/8/80 

Commonwealth Resources. Inc_ 

Coal Cleaning Rant. 

..... Grundy, VA.... 

5/6/80 

Whitehall Cement Manufacturing 

Preheater Cement Kiln.. 

. Whitehall, PA. 

5/20/80 


Co- 



















































Federal Register / Vol. 45, No. 217 / Thursday, November 6, 1980 / Notices 


73787 


2. Sources not considered major or major modification: 


APP 1 *^ Source Location Date of 

final action 


New Jersey Zinc Co- Fume Treatment Plant__Palmerton, PA____ 5/30/80 

New Enterprise Stone A Ume Co.. Stone A Lime Crushing Facility_Roaring Spring Plant—Taylor 6/6/80 

Township. PA. 

Bjfdsboro Corp.—-Armorcast Plant_ Birdsboro, PA_ 6/13/80 

James Julian. Inc..— Drum Mix Asphalt Plan!___ Salisbury, MD_ 6/24/80 

Alhed Chemical—Fibers Division.... Chemical Plant-„- Hopewell. VA.. 7/25/80 


3. The following nonapplicability determinations were reviewed under the PSD 
regulations, as amended, August 7.1980. 


Applicant 

Source 

Location 

Date of 
final action 

Russell Industries, Inc_ 

... Asphalt Plant. 

McKees Rock pa 

8/26/BO 

Eastern Stainless Steel Co. 

... Electric Arc Furnace. 

. Baltimore Md 

6/28/80 

Editable Gas co.__ 

... Natural Gas Compressing Station.... 

Weston WV 

9 / 5 / 8 O 

Willard Quarry Inc. „ 

... Limestone Quarry. 

Atkins VA 

9/11/80 

Jewell Coal & Coke Co_ 

... Coal Processing Facility. 


9/23/60 

CargiH. Inc.... 

... Terminal Elevator.. 

... Chesapeake, VA.. 

9/25/80 

Jewell Ridge Coal Corp_ 

- Coal Fired Thermal Dryer. 


9/30/80 


A PSD nonapplicability determination 
was also granted to American Home 
Foods, Milton, PA on April 1,1980 for 
the reactivation of four coal-fired 
boilers. EPA determined that 
discontinuance of boiler operations was 
not permanent and therefore PSD would 
not apply to this source. 

These nonapplicability determinations 
do not relieve the reviewed sources of 
the responsibility for complying with all 
local, State and Federal regulations 
which are part of the State 
Implementation Plan. A determination 
will be void if the information submitted 
and used as a basis for the PSD 
nonapplicability decision proves to be 
incorrect or is modified. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of these actions 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
circuit on or before January 5,1981. 

Copies of these determinations are 
available for public inspection upon 
request at the following location: Air 
Programs Branch (3AH10), 

Environmental Protection Agency- 
Region III, 6th & Walnut Streets, 
Philadelphia, PA 19106. Attention: Mr. 
Robert J. Blaszczak (215-597-8186). 

Dated: October 28,1980. 

Jack J. Schramm, 

Regional Administrator. EPA—Region III. 

(FR Doc 80-34093 Filed 1-15-80; 8:45 ami 
BILLING CODE 6560-38-M 


[A-3-FRL 1658-5J 

Radford Army Ammunition Plant; 
Approval of PSD Permit 

Notice is hereby given that on March 

27, 1980, the Environmental Protection 


Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
the Radford Army Ammunition Plant for 
approval to construct an automated 
propellant manufacturing line at its 
facility in Radford, Virginia. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the propellant 
manufacturing line subject to certain 
conditions, including: The emissions of 
volatile organic compounds shall be 
controlled by limiting the production of 
multi-based propellants to a total of 2.0 
million pounds per month from the 
combination of both the existing batch 
and new automated manufacturing lines. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106. 
Attention: Mr. Robert J. Blaszczak (215- 
597-8186). 

Dated: October 28,1980. 
lack). Schramm, 

Regional Administrator, EPA—Region III. 

|FR Doc 80-34685 Filed 11-5-80: 8:45 am) 

BILUNG CODE 6560-38-M 


IA-3-FRL 1658-61 

Roanoke Electric Steel Corp., Approval 
of PSD Permit 

Notice is hereby given that on March 

27,1980. the Environmental Protection 


Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
Roanoke Electric Steel Corporation for 
approval to construct an electric arc 
furnace at their Roanoke, Virginia 
facility. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the electric arc 
furnace. The following emission 
limitations as applicable to the proposed 
electric arc furnace are required by 40 
CFR 60.272: 

1. Particulate emissions from the 
baghouse shall be limited to 0.0052 
grains/SCF dry. 

2. Visible emissions from the 
baghouse shall be limited to less than 
3% opacity. 

3. Shop opacity is limited to a 
maximum of 20% during the charging 
cycle and a maximum of 40% during 
tapping operations. 

4. Shop emissions are limited to 0% 
opacity during all other operating 
phases. 

5. Visible emissions from dust 
handling equipment are limited to a 
maximum of 10% opacity. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Fourth Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106. 

Attention: Mr. Robert J. Blaszczak 
(215-597-8186) 

Dated: October 28,1980. 

Jack J. Schramm, 

Regional Administrator, EPA—Region III. 

|FR Doc. 00-34688 Filed 11-5-80: 8:45 am) 

BILUNG COOE 6560-38-M 


[A-3-FRL 1657-6J 

Smith Kline Corp.; Approval of PSD 
Permit 

Notice is hereby given that on January 

25,1980. the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
Smith Kline Corporation for approval to 
construct a pharmaceutical plant in 
Upper Merion, Pennsylvania. 

This permit has been issued under 
EPA'8 Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the 
pharmaceutical plant subject to certain 
conditions, including the following 
emission limitations: 
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A. Boilers: 

(1) The fuel usage for the combined 
boilers shall be limited to 1.68 million 
gallons of fuel oil per year. 

(2) The boilers will utilize only low 
sulfur #2 fuel oil. The maximum sulfur 
content shall be limited to 0.2% sulfur by 
weight. 

B. Incinerator. 

(1) Only one incinerator will be in 
operation at any time. The alternate unit 
will serve as a back-up only. 

(2) The particulate emissions from the 
incinerator are limited to 2.0 pounds per 
hour. 

(3) The emissions of sulfur dioxide 
from the incinerator are limited to 3.0 
pounds per hour. 

C. Grinder: 

Visible emissions from the baghouse 
are limited to a maximum of 20% 
opacity. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106. 

Attention: Mr. Robert ]. Blaszczak. 

Dated: October 28,1980. 

Jack J. Schramm, 

Regional Administrator, EPA — Region III. 

(FR Doc. 80-34078 Filed Tl-5-00: 8:45 am] 

BILLING CODE 6560-38-M 


(A3-FRL 1658-71 

Southeastern Public Service Authority 
of Virginia (SPSA); Approval of PSD 
Permit Modification 

Notice is hereby given that on May 8, 
1980, the Environmental Protection 
Agency issued a modification to the 
previously approved Prevention of 
Significant Deterioration (PSD) permit 
dated July 31,1979 to SPSA for 
conditions regarding emission 
limitations of the Southeastern 
Tidewater Energy Program (resource 
recovery plant), Portsmouth, Virginia. 

This permit modification has been 
issued under EPA's Prevention of 
Significant Air Quality Deterioration (40 
CFR Part 52.21) regulations applicable to 
the resource recovery plant. The permit 
conditions regarding emission 
limitations are changed and shall not 
exceed the following: 

1. Emission Limitations: 

Particulate Matter _ li t lbs/hr _ (48.7 TPY) 

Sulfur Dioxide .. 473.0 ibs /hr.. (2072 TPY) 

Nitrogen Oxides _ 225 lbs/hr .... (975 TPY) 


Hydrocarbons .14.4 lbs /hr_(63.1 TPY) 

Carbon Monoxide 1624 lbs./hr (7133 TPY) 

2. Requirement for no more than two 
(2) boilers being operated by SPSA at 
one time and the sulfur content of the 
coal being burned not exceeding .85% at 
any time, remain still in effect. 

The PSD permit and modification are 
reviewable under Section 307(b)(1) of 
the Clean Air Act only in the Fourth 
Circuit Court of Appeals. A petition for 
review must be filed on or before 
January 5,1981. 

Copies of the permit and modification 
are available for public inspection upon 
request at the following location: Air 
Programs Branch (3AH10), 
Environmental Protection Agency— 
Region III, 6th & Walnut Streets, 
Philadelphia* PA 19106. 

Attention: Mr. Robert J. Blaszczak (215 
597-8186). 

Dated: October 28.1980. 

Jack J. Schramm, 

Regional Administrator, EPA—Region III. 

(FK Doc. 80-34087 Filed 11-3-80: 8:45 am) 

BILLING CODE 6560-38-M 


(EW-6-FRL 1656-3] 

Texaco, Inc.; Approval of PSD Permit 

Notice is hereby given that on August 
29,1980, the Environmental Protection 
Agency (EPA) issued a Prevention of 
Significant Deterioration (PSD) permit. 
Number PSD-LA-301, to Texaco, Inc. for 
approval to modify the Mound Point “B" 
platform compressor station located in 
the Gulf of Mexico in Iberia Parish, 
Louisiana. This permit has been issued 
under EPA’s Prevention of Significant 
Air Quality Deterioration regulations (40 
CFR 52.21) applicable to the new facility 
subject to certain conditions stated in 
the permit. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of PSD-LA-301 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the Fifth Circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Copies of the permit are available for 
public inspection upon request at the 
following locations: 

Environmental Protection Agency, 

Region 6, Air Enforcement Branch, 

1201 Elm Street, First International 
Building, Dallas, Texas 75270. 

Office of the Mayor, City Hall, P.O. Box 
11, New Iberia, Louisiana 70560. 


Dated: October 23,198a 
Adlene Harrison. 

Regional Administrator, Region 6. 

(FR Doc 80-34670 Filed 11-5-80; 845 am| 

BILUNG CODE 6560-38-M 


IEN-6-FRL 1656-2] 

Texaco, Inc.; Approval of PSD Permit 

Notice is hereby given that on August 
29,1980, the Environmental Protection 
Agency (EPA) issued a Prevention of 
Significant Deterioration (PSD) permit. 
Number PSD-LA-300, to Texaco, Inc. for 
approval to modify the Mound Point "A” 
platform compressor station located in 
the Gulf of Mexico in Iberia Parish, 
Louisiana. This permit has been issued 
under EPA’s Prevention of Significant 
Air Quality Deterioration regulations (40 
CFR 52.21) applicable to the new facility 
subject to certain conditions stated in 
the permit. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of PSD-LA-300 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the Fifth Circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Copies of the permit are available for 
public inspection upon request at the 
following locations: 

Environmental Protection Agency, 
Region 6, Air Enforcement Branch, 

1201 Elm Street. First International 
Building, Dallas, Texas 75270. 

Office of the Mayor, City Hall, P.O. Box 
11, New Iberia. Louisiana 70560. 

Dated: October 23.1980. 

Frances Phillips, 

Acting Regional Administrator, Region 6. 

(FR Doc. 60-34609 Filed 11-5-0O; 8:45 am) 

BILLING CODE 6560-38-M 


IOPP-180511; PH FRL 1660-01] 

Texas; Crisis Exemption for 
Fenvalerate on Lettuce 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA gives notice that the 
Texas Department of Agriculture 
(hereafter referred to as ‘Texas”) has 
availed itself of a crisis exemption for 
the use of Pydrin (fenvalerate) on 
approximately 500 acres of head lettuce 
for the control of loopers and Heliothis 
species in Texas. Since the treatment is 
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expected to continue for more than 15 
days, Texas has submitted a request for 
a specific exemption for continuation of 
this program. 

date: Texas anticipates that the need 
will continue until harvest. 

FOR FURTHER INFORMATION CONTACT: 
Jack E. Housenger, Registration Division 
(TS-767), Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, Rm. E-107, 401 M St., SW., 
Washington. D.C. 20460, (202-426-0223). 
SUPPLEMENTARY information: Texas 
notified EPA on September 3,1980, that 
it was initiating a crisis exemption for 
the use of Pydrin on approximately 500 
acres of head lettuce to control cabbage 
loopers and Heliolhis species. 

According to Texas, of the registered 
alternatives, methamidophos, methomyl, 
and acephate are the most effective; 
however, maximum rates of these 
pesticides provide only 65 to 80 percent 
control. Texas states that this level of 
control is not sufficient to prevent 
damage and provide a marketable 
product. Texas reports that the crisis 
will continue until the crop is harvested. 

All applications are being made by, or 
under the direct supervision of, a State- 
certified applicator when infestations 
reach economic threshold levels. A 
maximum of 7 treatments will be made 
at a rate of 0.1 pound active ingredient 
(a.i.) per acre for looper control and 0.2 
pound a.i. per acre for Heliothis species 
control. Residues of fenvalerate in or on 
lettuce are not expected to exceed 1 part 
per million from this program. A 7-day 
pre-harvest interval is to be observed. 
Wrapper leaves are to remain in the 
field and are not to be used for feed. 
Texas will make observations for any 
adverse effect to the environment. 

Texas has requested a specific 
exemption for the continuation of this 
program 

(Sec. 18 as amended 92 Stat. 819; (7 U.S.C. 

136 )) 

Dated: October 27,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

|FR Doc. 80-34063 Filed 11-5-60; 8:45 ami 

BILUNG COOE 8560-36-44 


IEN-6-FRL 1656-4] 

Uniroyal Chemical, Division of 
Uniroyal, Inc.; Approval of PSD Permit 

Notice is hereby given that on 
September 28,1980, the Environmental 
Protection Agency (EPA) issued a 
Prevention of Significant Deterioration 
(PSD) permit, Number PSD-LA-250, to 
Uniroyal Chemical for approval to 
construct a waste incinerator at their 


chemical production plant located at 
Geismar, Louisiana. This permit has 
been issued under EPA’s Prevention of 
Significant Air Quality Deterioration 
regulations (40 CFR 52.21) applicable to 
the new facility subject to certain 
conditions stated in the permit. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of PSD-LA-250 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the Fifth Circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Copies of the permit are available for 
public inspection upon request at the 
following locations:. 

Environmental Protection Agency, 
Region 6. Air Enforcement Branch, 
1201 Elm Street, First International 
Building, Dallas, Texas 75270. 

Office of the Ascension Parish Engineer, 
Ascension Parish Courthouse, 828 S. 
Irma Boulevard, Gonzales, Louisiana 
70737. 

Dated: October 23,1980. 

Frances E. Phillips, 

Acting Regional Administrator, Region 6. 

(FR Doc. 80-34671 Filed 11-5-80: 8:45 am) 

BILLING CODE 6560-38-11 


1A3-FRL 1657-81 

United Refining Co.; Approval of PSD 
Permit 

Notice is hereby given that on January 
25,1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
United Refining Company for approval 
to modify its refinery at Warren, 
Pennsylvania. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the refinery 
subject to certain conditions, including: 

1. Maximum Allowable Emission 
Rotes: 


Source 

code 


Emission point 


SO, 

#/hr T/Y 


202 -- Boiler House .. 100 416 

306- B- Reformer Healer (New) _ >65 273 

306-C _ Reformer Heater #2 . 67 279 

306-D - Aicom (Vacuum Healer) _ 35 146 

306-E _ Strutters Unit ___ 3 12 

306-F . Prcfrarticymtar . 14 58 

306-G - Pretreater _,_ 28 117 

306-H _ Crude Heater - 124 516 

306-1. —— Propane Deasphalt .. 7 29 

306-J - FCC Charge Heater.... «16 62 

306-K - FCC Regenerator/CO Boiler._ 360 1456 


Source 

Emission point 

SO, 


code 

#/hr 

T/Y 

306-1—. 

Untftner Heater....... --- 

3 

13 

306-M. 

Claus Sulfur Plant (New) 
(Emissions vented to exist 
mg boiler house stack) 

"128 

533 

306-N_ 

Debutanaer Reboiler (New) 

•24 

100 


(Emissions vented lo exist¬ 
ing crude healer stack). 


'Emission rate based on 10 WT%$ content m fuel oil 
* Emission rate based on 0 65 WT%S content in fuel oil. 
"Emission rate for Claus sulfur plant (Source 306-M) 
based on 96.5% sulfur recovery at full load. Emission rate 
for Source Nos. 306-C through 306-1 inclusive, and Source 
Nos 202 is based on a combination of fuel gas and fuel oil 
producing an emission rate of 68 to. SO, per million BTLI’s 
neat input ( 68 lb./MMBTU) respectively Die standards of 
performance for new stationary sources (NSPS) for particu¬ 
late matter and carbon monoixde are applicable to the new 
fluid catalytic cracking unit. The NSPS for sulfur dioxide 
do not apply to the new combustion units (Sources 306-B 
and 306-N) using 1.0 WT%S fuel oil. 

2. Monitoring Requirements: 

Sulfur Dioxide 

A. Hydrogen sulfide concentration in 
fuel gas from the claus plant. 306-M. 
shall be monitored continuously in 
accordance with 40 CFR Part 60.105. 

B. SOj from the FCC Regenerator/CO 
Boiler shall be monitored continuously 
in accordance with 40 CFR Part 60 
Appendix B Performance Specification 
2 . 

C. WT%S from the following locations 
within the refinery will be calculated 
three (3) days per week (except Sundays 
and Holidays) from grab samples: 

1. Crude oil in pipeline to the refinery 

2. FCC charge heater (306-S) 

3. Reformer heaters (300-B and 306-C) 

4. Debutaqizer Reboiler (306-N) 

D. Particulate Matter 
Particulate matter shall be monitored 

in accordance with 40 CFR Part 60.105 
and Appendix B. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency-Region III, 6th & Walnut Streets. 
Philadelphia. PA 19106. Attention: Mr. 
Robert J. Blaszczak (215-597-8186). 

Dated: October 28.1980. 

lack J. Schramm. 

Regional Administrator. EPA. Region Ill. 

(FR Doc. 80-34680 Filed 11-6-80: 8:45 am| 

BILLING COOE 6560-38-41 


IOPP-18050; PH-FRL 1660-2] 

Virginia; Crisis Exemption for Botran 
on Peanuts 

agency: Environmental Protection 
Agency (EPA). 
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action: Notice. 

summary: EPA gives notice that the 
Virginia Department of Agriculture and 
Commerce (hereafter referred to as 
“Virginia”) has availed itself of a crisis 
exemption for the use of Botran 75W to 
control Sclerotinia blight on peanuts in 
nine counties in Virginia. Virginia had 
earlier requested a specific exemption 
for this use of Botran. 
date: Virginia anticipates that the 
program will need to continue until 
September 30,1980. 

FOR FURTHER INFORMATION CONTACT: 
Jack E. Housenger, Registration Division 
(TS-767), Office of Pesticide Programs, 
Environmental Protection Agency. Rm. 
F.-107, 401 M St., SW.. Washington. D.C. 
20460, (202-426-0223). 

SUPPLEMENTARY INFORMATION: 
According to Virginia, the seriousness 
and extent of Sclerotinia blight on the 
peanut crop this year was so great that 
immediate control measures had to be 
taken. The product Botran 75W, EPA 
Reg. No. 1023-36, which contains the 
active ingredient 2,6-dichloro-4- 
nitroaniline, is being used at a rate of 
3.75 pounds of active ingredient in 25-50 
gallons of water per acre on a maximum 
of 52,000 acres in the counties of 
Brunswick, Dinwiddie, Greenville, Isle 
of Wight, Prince George, Southampton, 
Suffolk City, Surry, and Sussex. 
According to Virginia, there are no 
registered pesticides or other methods to 
control Sclerotinia blight on peanuts. 
State-certified applicators or persons 
directly under their supervision are 
making the applications. Virginia 
estimates that crop yields in 1980 would 
average 2,760 lbs. per acre rather than 
3,100 lbs. per acre on 50 percent of the 
Virginia peanut acreage, if Botran 75W 
is not used. Virginia has imposed a 30- 
day per-harvest interval on treated 
peanuts. Virginia has requested a 
specific exemption for a continuation of 
this use of Botran 75W. 

(Sec. 10 as amended 92 Stat. 819; (7 U.S.C. 
136)) 

Dated: October 27,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

|FR Doc 80-34604 Filed 11-5-60: 8:45 am| 

BILLING CODE 6560-32-M 


IA-3-FRL 1659-1) 

City of Wilkes-Barre, Pennsylvania; 
Approval of PSD Permit 

Notice is hereby given that on July 1, 
1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 


the City of Wilkes-Barre for approval to 
construct an anthracite culm combustion 
boiler in Wilkes-Barre, Pennsylvania. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the combustion 
boiler subject to certain conditions, 
including: 

1. Particulate matter emission 
limitation shall not exceed 0.06 lbs per 
million BTU. 

2. Sulfur dioxide emission limitation 
shall not exceed 1.5 lbs per million BTU. 

3. Install air pollution control 
equipment as specified in application. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 
Agency—Region III, 6th & Walnut 
Streets. Philadelphia. PA 19106. 
Attention: Mr. Robert J. Blaszczak (215- 
597-8186). 

Dated: October 28.1980. 

Jack J. Schramm. # 

Regional Administrator. EPA—Region ill. 

|FR Doc 80-34689 Filed 11-5-80; 8:45 am) 

BILLING CODE 6560-38-* 


IA-3-FRL 1657-5) 

Zarlengo Brothers, Inc.; Approval of 
PSD Permit 

Notice is hereby given that on January 
21.1980, the Environmental Protection 
Agency issued a Prevention of 
Significant Deterioration (PSD) permit to 
Zarlengo Brothers. Inc. for approval to 
construct an asphalt batch plant in 
North Beaver Township, Lawrence 
County, Pennsylvania. 

This permit has been issued under 
EPA’s Prevention of Significant Air 
Quality Deterioration (40 CFR Part 52.21) 
regulations applicable to the asphalt 
plant subject to certain conditions, 
including: 0 

1. Particulate matter emission 
limitation shall not exceed .039 gr/dsef 
(4.5 lbs/hr). 

2. Install air pollution control 
equipment as specified in application. 

The PSD permit is reviewable under 
Section 307(b)(1) of the Clean Air Act 
only in the Third Circuit Court of 
Appeals. A petition for review must be 
filed on or before January 5,1981. 

Copies of the permit are available for 
public inspection upon request at the 
following location: Air Programs Branch 
(3AH10), Environmental Protection 


Agency—Region III, 6th & Walnut 
Streets, Philadelphia, PA 19106. 
Attention: Mr. Robert J. Blaszczak (215- 
597-8186). 

Dated: October 28,1980. 

Jack J. Schramm. 

Regional Administrator. EPA—Region fit. 

|FR Doc 88-34677 Filed 11-5-86.8:45 am) 

BILLING CODE 6560-38-M 


ISA-FRL 1661-5) 

Science Advisory Board, Clean Air 
Scientific Advisory Committee; 
Amended Meeting 

Notice is hereby given in accordance 
with Pub. L. 92-463 of a change in the 
agenda of the Clean Air Scientific 
Advisory Committee meeting to be held 
November 13-14,1980. Publication of the 
original agenda appeared in the Federal 
Register on October 28,1980, 45 FR 
71415. The amended notice is to inform 
the public that in addition to the issues 
listed in the October 28 Federal Register 
Notice, the Subcommittee on Carbon 
Monoxide of the Clean Air Scientific 
Advisory Committee will meet 
beginning at 1:30 p.m. November 14,1980 
in Room 3906, Mall. EPA Headquarters, 
401 M Street, SW, Washington. D.C. 
20460. The Subcommittee will provide 
advice and comment on EPA’s proposed 
ambient air quality standard for carbon 
monoxide. For further information, 
contact Terry F. Yosie, Science Advisory 
Board Staff Officer at (202) 755-6634 
before close of business November 7, 
1980. 

Richard M. Dowd, 

Director. Science Advisory Board. 

October 31.1980. 

|FR Doc 80-34780 Filed 11-5-80: 8:45 am) 

BILLING CODE 6560-34-M 


tENFRL 1662-1) 

Motor Vehicle Pollution Control; 

Waiver of Oxides of Nitrogen Emission 
Standards; Public Hearing 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of public hearing to 
consider applications for waivers. 

summary: This notice announces a 
public hearing to consider applications 
for waiver of the 1981 and 1982 oxides of 
nitrogen (NO,) emission standard 
applicable to diesel-powered light-duty 
vehicles. 

Isuzu Motors Ltd. (Isuzu), Volkswagen 
AC (VW). and General Motors Corp. 
(GM) have informed EPA of their 
intention to request waivers of the 1981- 
1982 NO x emission standard for certain 
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light-duty diesel vehicle models 
pursuant to section 202(b)(6)(B) of the 
Clean Air Act (Act). EPA plans to hold a 
public hearing on these waiver requests 
and any others which EPA may receive 
in time for consideration at the hearing. 
dates: This notice announces that EPA 
will hold a public hearing beginning at 
10:30 a.m. on November 17,1980. on any 
NO* * waiver applications it receives by 
November 10,1980. Interested parties 
should submit proposed testimony for 
the hearing to the Director of EPA's 
Manufacturers Operations Division 
(EN-340), 401 M Street, SW., 

Washington, D.C. 20460 by November 
14,1980. Interested parties should also 
submit any relevant written comments 
by December 1 , 1980, to ensure that the 
Administrator can consider those 
comments in deciding on the waiver 
applications. 

addresses: EPA will hold the 
consolidated public hearing at the EPA 
Conference Room, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460, Room 3906. All 
public portions of waiver applications 
and other relevant information will be 
available for public inspection between 
8 a.m. and 4 p.m., Monday through 
Friday, at: U.S. Environmental 
Protection Agency, Central Docket 
Section (A-130), Gallery I, Waterside 
Mall, 401 M Street. SW., Washington, 
D.C. 20460 (Docket Number EN-80-21). 
FOR FURTHER INFORMATION CONTACT. 

Mr. Jerry Schwartz, Manufacturers 
Operations Division (EN-340), U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington. D.C. 20460, 

(202) 472-9421. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Section 202(b)(6)(B) of the Clean Air 
Act, as amended, 42 U.S.C. 7521(b)(6)(B) 
(1977), allows any manufacturer to 
petition the Administrator of EPA for 
waiver of the 1981-1984 model year NO* 
standard of 1.0 gpm. The Administrator, 
after notice and opportunity for public 
hearing, may waive the standard for any 
class or category of light-duty vehicles 
manufactured during the four model 
year period, beginning in model year 
1981, up to a maximum level of 1.5 gpm, 
if the manufacturer can show that the 
waiver is necessary to permit diesel 
engine technology to be used on the 
subject vehicles. The waiver may be 
granted if the Administrator determines: 

(i) That the waiver will not endanger 
public health: 

(ii) That the waiver will result in 


significant fuel savings at least equal to 
the fuel economy standard applicable in 
each year under the Energy Policy and 
Conservation Act, and 

(iii) That the technology has a 
potential for long-term air quality 
benefit and has the potential to meet or 
exceed the average fuel economy 
standard applicable under the Energy 
Policy and Conservation Act at the 
expiration of the waiver. 

Guidelines for diesel NO* waiver 
applications were published in the 
Federal Register at 43 FR 30341, July 14, 
1978, in order to apprise manufacturers 
of the information deemed necessary to 
demonstrate that a waiver should be 
granted. 

II. Waiver Applications 

A. Isuzu 

In a decision published on October 2, 
1980, 1 the Administrator denied Isuzu's 
request for waiver of the 1981 and 1982 
statutory NO* standard of 1.0 gpm for its 
1.8L diesel engine family. Subsequently, 
on October 3,1980, Isuzu notified the 
Administrator of its intent to reapply for 
a waiver for this engine family, stating 
that it would submit additional data to 
substantiate its petition in the near 
future. 2 Isuzu filed its reapplication with 
EPA on October 24,1980. 

B. VW 

In a decision published on May 22, 
1980, 3 the Administrator granted 
waivers of the statutory NO* standard 
for all the light-duty diesel engine 
families and model years that VW had 
requested in its waiver application. 
Subsequently, on October 9,1980, VW 
notified EPA that because of recent 
changes in its production and marketing 
plans, VW intended to apply for 
additional NO* waivers applicable to 
certain light-duty diesel vehicle models 
for model years 1981 or 1982. 4 

Specifically. VW requested waivers to 
1.4 gpm for the following engine families 
in the 1982 model year: 1.6L—naturally 
aspirated (N.A.)—2500 lb. inertia weight 
(I.W.)., 1.6L—NA—2750 I.W., and 1.6L— 
turbocharged (T.C.}—2750 I.W. For the 
1981 model year, it requested a waiver 
to 1.5 gpm for its 2.0L—'T.C.—3000 IW 
engine family. VW stated that at the 
time it submitted its reapplication that 
EPA considered in its May 22 waiver 
decision, its marketing plans for vehicles 


* 45 FR 65490. 

* Letter from Ichiro Kaneshigc. Isuzu. lo Douglas 

M. Costle, EPA. dated October 3.1980. 

*45 FR 34178. 

4 See Letter from Kenneth Adams, VW. to Charles 

N. Freed. EPA. dated October 9.1980. 


in these engine families did not include 
the model years mentioned above. 
Therefore, even though vehicles in these 
engine families have already received 
waivers. VW did not apply for nor 
receive waivers for these particular 
model years, thus making VW’s current 
application necessary. 

C. GM 

On October 24.1980, GM notified EPA 
of its intent to apply for a waiver of the 
statutory NO* standard for its 1.8L 
diesel engine family for model years 
1981 and 1982. GM stated that it would 
submit its application by November 7. 
1980. 

D. Other Information 

EPA encourages any manufacturers 
still planning to request NO* waivers to 
file their applications by the deadline so 
that the Administrator can review as 
many outstanding waiver applications 
as possible in one consolidated 
proceeding. Submitting applications at a 
reasonable"time before the scheduled 
proceeding will greatly facilitate the 
Administrator in making timely 
decisions. 

In order to grant a waiver, the 
Administrator must determine that the 
applicant has provided information 
sufficient to satisfy each of the waiver 
criteria set out above. The 
Administrator is not required to make 
his determination solely on the record of 
the hearing, and may consider any 
additional information as well. All 
information considered by the 
Administrator for this waiver decision 
will be included in public docket EN-80- 
21 . 

III. Hearing Procedures 

The public hearing will provide an 
opportunity for interested persons to 
state their views or arguments, or to 
provide pertinent information 
concerning the waiver requests at issue. 
Any party desiring to make an oral 
statement at the hearing should file a 
notice of such intention and 10 copies of 
the proposed testimony and other 
relevant material with the Director of 
EPA’s Manufacturers Operations 
Division at the address listed above not 
later than November 10,1980. If feasible, 
these parties also should submit at least 
25 copies of their statements or material 
for the hearing record for general 
circulation to the Presiding Officer at the 
time of the hearing. In addition, any 
person may submit written questions at 
any time during the hearing, which the 
hearing panel may propound to 
witnesses to the extent practicable. 
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Relevant statements and information 
not specifically required by the hearing 
panel may be filed in the public docket 
until December 1,1980, to ensure their 
consideration as part of the waiver 
decision. 

The Presiding Officer will have the 
responsibility for maintaining order, 
excluding irrelevant or repetitious 
material, scheduling presentations, 
directing participants to submit 
corroborative material in writing and, to 
the extent possible, notifying 
participants of the time at which they 
may appear. 

Presentations by the participants 
should address the considerations set 
forth in detail by the guidelines for 
submission of waiver requests published 
in the Federal Register, 43 FR 30341, July 
14.1978. Participants should be prepared 
to respond to questions from the 
Hearing Panel on the following issues: 

1. Whether a waiver is necessary to 
permit the use of diesel engine 
technology in the class or category of 
vehicles or engines for which an 
applicant requests a waiver; 

2. Whether the waiver would 
endanger the public health; 

3. Whether the waiver would result in 
significant fuel savings at least equal to 
the fuel economy standard applicable 
under the Energy Policy and 
Conservation Act (“EPCA”); 

4. Whether the technology utilized in 
the class or category for which a waiver 
is sought: (a) has a potential for long¬ 
term air quality benefit, and (b) has the 
potential to meet or exceed the average 
fuel economy standard applicable under 
EPCA at the expiration of the waiver, 
and; 

5. The level of NO, emissions, not to 
exceed 1.5 gpm, which an applicant’s 
diesel vehicle class or category could 
meet in each of the model years for 
which an applicant requests a waiver. 

A verbatim record of the proceedings 
will be available for public inspection in 
public docket EN-80-21. Any interested 
party may request a copy of the 
transcript from the hearing reporter 
during the hearing at that party’s own 
expense. Interested parties also may 
obtain copies of other documents in the 
public docket as provided in 40 CFR Part 
2 . 

Dated: November 4, 1980. 

Jeffrey G. Miller, 

Acting Assistant Administrator for 
Enforcement 

(KR Doc 80-34906 Filed 11-5-80; 10:03 am) 

BILLING CODE 6560-33-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Gen. Docket No. 80-184; Report No. 15988J 

Action In Docket Case; Agenda Items 
Outlined, Comments Sought for 1982 
World Radio Conference on Safety, 
Distress, Maritime, Aeronautical and 
Other Mobile Radio Uses 

October 22.1980. 

The Commission has outlined three 
tentative U.S. proposals for 
consideration at a 1982 World 
Administrative Radio Conference 
(WARC) on mobile telecommunications 
which will deal primarily with safety 
and distress radio matters. 

The Mobile Services WARC, under 
the auspices of the International 
Telecommunication Union (ITU), of 
which the United States is a member, 
will be held in Geneva, Switzerland, 
March 2-25,1982. 

A mobile services conference was 
recommended by the 1979 general 
WARC and anticipated by the 
Commission in a Notice of Inquiry, 
adopted April 24 and released May 15, 
calling for comments on proposed 
changes to the international mobile 
radio service regulations. Since then the 
ITU Administrative Council has 
scheduled the conference. The ITU 
resolution containing the agenda is 
attached. 

The Commission asked for comments 
on the agenda items by November 24 
and replies by December 15. It said a 
brief comment period was necessary 
because of the limited time available fo 
draft the U.S. proposals. 

After receipt and analysis of 
comments, the Commission will develop 
its recommendations, and the U.S. 
proposals will be coordinated with the 
other federal agencies involved. The 
Commission said other international 
conferences between now and March 
1982 may bear on the U.S. proposals. 

The Commission asked for a wide 
range of comments from all interested 
groups and individuals. Comments 
should be directed to the agenda items 
and not to FCC regulations, even though 
the results of the conference may 
necessitate rule changes, it said. 

It urged those commenting to confine 
themselves to matters on the agenda. 
While expressing appreciation to those 
submitting comments on other matters, 
in response to the earlier inquiry notice, 
it did not consider those in drafting the 
proposals in the new Notice of Inquiry. 

It noted that a broader Mobile Services 
WARC is scheduled for 1986. 

Action by the Commission October 21. 
1980, by Second Notice of Inquiry * 

(FCC 80-605). Commissioners Ferris 


(Chairman). Lee, Quello, Washburn, 
Fogarty, Brown and Jones. 

•Note.—This document consists of thirty- 
nine (39) pages. Because of the effort to 
reduce the cost of printing, it will not be 
printed in the Federal Register. However, the 
FCC has prepared a limited number of copies 
that are available upon request at its Public 
Information Office, Room 202,1919 M St., 
N.W.. Washington. D.C. 20554. 

For further information contact 
Lawrence Palmer. (202) 653-8102. 

Resolution No. 653 

World Administrative Radio Conference for 
Mobile Telecommunications 

The ITU Administrative Council, 
considering 

(a) That Resolution No. 202(DH) of the 
World Administrative Radio Conference. 
Geneva. 1979. invited the Administrative 
Council to take the necessary steps to 
arrange a World Administrative Radio 
Conference for the mobile services to revise 
the provisions of the Radio Regulations 
which relate specifically to these services: 

(b) The results of the consultation 
conducted by Circular-telegram A270 of 22 
May 1980; resolves that a World 
Administrative Radio Conference for mobile 
telecommunications shall be convened in 
Geneva on March 2,1982 for a period of 3 
weeks and 3 days with the following agenda: 

1. To review, and revise as necessary, the 
provisions of the Radio Regulations for the 
mobile and mobile-satellite services within 
the limits specified in the items below; 

1.1 Adding to Article l(Nl/l) only new 
definitions relating to these services which 
are not already provided for and without in 
any way altering the existing definitions; 

1.2 Adding to Article 8(N7/5) only new 
footnotes or to revise existing footnotes 
relating to these services and which are 
consequential to decisions taken by this 
Conference in pursuance of the decisions 
reflected in the pertinent Resolutions or 
Recommendations of the World 
Administrative Radio Conference, 1979, 
provided they do not change any existing 
provision in such a way to affect adversely 
the provisions relating to any other non- 
mobile service: 

1.3 The notification and registration 
procedures contained in sub-section IIB and 
IIC of Article 12(Nl2/9); 

1.4 The parts of Appendix 16(17 Rev.) 
related to the channelling of the existing 
maritime mobile radiotelephone service in 
the bands between 4000 and 23000 kHz and 
to add new channelling plans for the 
maritime mobile radiotelephone service in 
the new shared bands at 4000—4063 and 
8100—8195 kHz; 

1.5 Chapter IX(NIX), Distress and Safety 
Communications; 

1.6 Article 62(N59). Selective Calling 
Procedure in the Maritime Mobile Service. 

2. To review and take appropriate action as 
necessary on the following Resolutions and 
Recommendations of the World 
Administrative Radio Conference, 1979, 
solely from the viewpoint of the mobile and 
mobile-satellite services involved without 





Federal Register / Vol. 45, No. 217 / Thursday, November 6, 1980 / Notices 


73793 


adverse impact on other radiocommunication 
services: 

Resolution 38(BR) Relating to the 
Reassignment of Frequencies of Stations in 
the Fixed and Mobile Services in the Bands 
Allocated to Radiolocation and Amateur 
Services in Region 1; 

Resolution 310(CN) Relating to Frequency 
Provisions for Development and Future 
Implementation of Ship Movement 
Telemetry. Telecommand and Data 
Exchange Systems; 

Resolution ll(CY) Relating to the Use of 
Radiocommunications for Ensuring the 
Safety of Ships and Aircraft of States not 
Parties to an Armed Conflict; 

Resolution 313(DD) Relating to the 
Introduction of a New System for 
Identifying Stations in the Maritime Mobile 
and Maritime Mobile-Satellite Services 
(Maritime Mobile Service Identities); 

3. To make such minimum consequential 
changes to the associated Articles and 
Appendices related to the foregoing 
Resolutions and Recommendations; invites 

1. The CCIR to prepare the technical and 
operational bases for the Conference; 

2. The IFRB to give its technical assistance 
for the preparation and organization of the 
Conference; and 

3. The Secretary-General to communicate 
the contents of this Resolution to IMCO and 
ICAO and to take the necessary steps for 
convening this Conference. 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

IFR Doc. 80-34612 Filed 11-6-80: &45 urn) 

BILLING CODE 6712-01-M 


IBC Docket Nos. 80-691—80-696; File Nos. 
BPCT-790629KG etc.l 

Omaha TV 15, Inc., et al.; Hearing 
Designation Order Designating 
Applications for Consolidated Hearing 
on Stated Issues 

Adopted: October 24.1980. 

Released: November 5. 1980. 

In re applications of Omaha TV 15, 
Inc., Omaha. Nebraska, BC Docket No. 
80-691; File No. BPCT-790629KG; Katz 
Broadcasting Corporation of Omaha, 
Omaha, Nebraska, BC Docket No. 80- 
692; File No. BPCT-790910KE; Sun 
Broadcasting Company, Omaha. 
Nebraska, BC Docket No. 80-693; File 
No. BPCT-790409KE; Mid-America 
Broadcasting, Inc., Omaha, Nebraska, 
BC Docket No. 80-694; File No. BPCT- 
791026KN; 220 Television, Inc., Omaha, 
Nebraska, BC Docket No. 80-695; File 
No. BPCT-790703KF; Family Television, 
Inc.. Omaha, Nebraska. BC Docket No. 
80-696; File No. BPCT-790627KE; for a 
construction permit for a new television 
station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 


consideration the above captioned 
mutually exclusive applications filed by 
Omaha TV 15, Inc., Katz Broadcasting 
Corporation of Omaha (Katz),* Sun 
Broadcasting Company (Sun), Mid- 
America Broadcasting, Inc. (Mid- 
America). 220 Television Inc. (220 TV), 
and Family Television, Inc., for a 
construction permit for a new 
commercial television station to operate 
on Channel 15, Omaha, Nebraska. 

2. Omaha TV 15, Inc. Section IV-B, 
Part 1, of FCC Form 301 requires the 
applicant to list "* * * typical and 
illustrative programs or program series 
[excluding Entertainment and News) 
that applicant plans to broadcast during 
the coming license period to meet those 
needs and interests." (Emphasis 
supplied.) Two of the three programs 
applicant proffers to meet the problems 
and need of its community of license are 
news programs. Accordingly, an issue 
will be specified to determine whether 
applicant has proposed programming 
designed to meet the problems and 
needs of its community of license. 

3. Mid-America Broadcasting, Inc. 
Analysis of the Financial data submitted 
by Mid-America reveals that $1,062,800 
will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 


Equipment down payment __ $200,470 

Equipment payments with interest .... 144.340 

Lend .. 12,000 

Building ..—..... 25.000 

Miscellaneous ...... 225. 1 60 

interest on bank loan (three months) . 72.500 

Loan repayments (three months) ____.... 83,330 

Operating costs (three months) . 300.000 

Total ____ t.062.800 

Mid-America plans to Finance 
construction and operation with the 
following funds: $2,000,000 loan from 
Telecommunications, Inc., and $16,000 
in equity capital. However, the balance 
sheet provided by Telecommunications, 
Inc., does not segregate its current 
liabilities from its long-term liabilities. It 
is therefore impossible to determine 
whether Telecommunications. Inc., has 
the net liquid assets required to fulfill its 
loan commitment. An issue will 
therefore be specified to determine 
whether Mid-America has sufficient 


1 Katz Broadcasting Corporation of Omaha is 
awaiting FAA clearance for its antenna proposal. If 
during the hearing, the FAA advises that this 
proposal constitutes an air hazard, the 
Administrative Law Judge is authorized to specify 
an air hazard issue with respect to Katz. In the 
unlikely event that the FAA study is not completed 
by the end of the hearing process, and it should be 
determined that Katz's application would best serve 
the public interest, the construction permit shall be 
conditioned to require FAA approval prior to 
construction. 


funds to construct and operate its 
proposed station. 

4. Katz Broadcasting Corporation of 
Omaha. Form 301, Section II, page 5, 
question 20(d), requires the applicant to 
divulge whether it has entered into any 
"* * * contracts or understandings 
relating to ownership, management, use 
or control of the station or facilities." If 
such contracts or understandings exist, 
and they relate to ownership, control or 
use of the proposed station or facility, 
the applicant is instructed to attach 
copies of such documents and state the 
substance of the oral contracts or 
understandings. In its application, Katz 
states that it has an understanding with 
220 Television, Inc., concerning a tower 
site. In its amendment of May 28.1980, 
Katz acknowledges the existence of an 
oral agreement with Sun Broadcasting 
Company. However, in both instances 
Katz neglected to state the substance of 
its oral contract or understanding. 
Neither 220 TV nor Sun disclosed the 
agreement in its application. 
Accordingly, applicants are directed to 
furnish the Commission, within 20 days 
from release of this order, copies of the 
oral contracts or understandings as 
required by Form 301, Section II, page 5. 
question 20(d). 

5. Except as indicated by the issues 
speciFied below, the applicants are 
qualiFied to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

6. Accordingly, it is ordered, that, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place and 
before an Administrative Law Judge to 
be speciFied in a subsequent Order, 
upon the following issues: 

1. To determine whether Omaha TV 
15, Inc., has proposed programming 
designed to be responsive to the needs 
and interests of its community of 
license; and if not, whether it is 
qualified. 

2. To determine whether Mid-America 
Broadcasting, Inc., has the additional 
$1,046,800 necessary to construct and 
operate its proposed station; and if not, 
whether applicant is Financially 
qualified. 

3. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 
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7, It is further ordered, that, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission’s rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on’the issues specified in this Order. 

8. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's rules, give notice of 
the hearing (either individually or, if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the rules. 

Federal Communications Commission. 

Jcrold L. Jacobs, 

Chief, Broadcast Facilities Division. 

(FR Doc. 80-34613 Filed 11-5-80: 8*5 am) 

BILLING COO€ 6712-01-11 


[BC Docket Nos. 80-36, 80-668; File Nos. 
BPCT-4833, BPCT-800229KH] 

Texas Broadcasting Company, Inc. 
and Dogwood Broadcasting Corp.; 
Healing Designation Order 
Designating Applications for 
Consolidated Hearing on Stated Issues 

Adopted: October 24.1980. 

Released: November 4,1980. 

In re applications of: Texan 
Broadcasting Company, Inc., 
Nacogdoches, Texas, BC Docket No. 80- 
36. File No. BPCT-4833: Dogwood 
Broadcasting Corporation, Nacogdoches. 
Texas, BC Docket No. 80-668, File No. 
BPCT-800229KH; for a television 
construction permit. 

1. The Commission, by the Chief, 
Broadoast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned applications of Texan 
Broadcasting Company, Inc. (Texas) and 
Dogwood Broadcasting Corporation 
(Dogwood) for a new commercial 
television station to operate on Channel 
19, Nacogdoches, Texas. Texan’s 
application was designated for hearing 
on January 30,1980. Texan Broadcasting 
Company . Inc., BC Docket No. 80-36 
(FCC 80-53, released February 7.1980). 
Dogwood's application had earlier been 
returned as unacceptable for filing, but, 
on July 17,1980, the Commission granted 
Dogwood’s petition for reconsideration 
of that action, stayed the hearing in BC 
Docket No. 80-36, and ordered the 
processing of Dogwood’s application 


and its eventual consolidation in the 
hearing with Texan’s application. 
Dogwood Broadcasting Corporation, 47 
RR 2d 1352 (1980). 

2. It appears that Dogwood would 
required more than $1,200,000 to 
construct its proposed facility and to 
operate it for three months: 


Equipment (downpayment).. $621,051 

Equipment (three months)..--- 153,710 

Building__ 90,000 

Other.. 160,000 

Operating Costs (three months).....—--24 3,357 


Total___ 1*268,118 


To meet these expenses, Dogwood 
intends to rely on $1,000 in existing 
capital and $1,583,000 in new capital 
from stock subscriptions, as follows: 


Raymond Schindler_ 

Pans Schindler--— 

Timothy R. Brown-- 

Jo Edgell Blaskowsky --- 

Bill Carter.... 

Total.. 


$1,327,000 
80,000 
80.000 
32,000 
* 64.000 

1.583.000 


Although all the subscribers have 
submitted limited financial statements, 
none of them has demonstrated net 
liquid assets to meet the subscriptions. 1 2 
Consequently, we cannot determine that 
Dogwood would have sufficient capital 
to meet its proposed expenses. 
Accordingly, an appropriate financial 
issue will be specified. 

3. Since the applications of Dogwood 
and Texan are mutually exclusive, the 
Commission is unable to make the 
statutory finding that grant of them will 
serve the public interest, convenience, 
and necessity. Since Texan's application 
has already been designated for hearing, 
it is necessary to designate Dogwood's 
application for hearing and consolidate 
it for hearing in the proceeding now in 
progress in BC Docket No. 80-36 on the 
issues set out below. In addition, issues 
1-3 of Texan's initial designation order 
will be renumbered as set out below, 
and in lieu of the ultimate issue in that 
Order, a general comparative issue and 
new ultimate issue will be specified. 

4. Accordingly, it is ordered. That the 
stay of the hearing in BC Docket No. 80- 


1 Paris Schindler’s. Brown's. Blaskowsky’s. and 
Carter’s automobiles, cattle, and jewelry cannot be 
considered current assets absent specific showings 
that such assets can be relied upon to provide a 
readily available source of funds to meet the 
proposed commitments. In addition. Raymond and 
Paris Schindler's and Brown’s stocks and securities 
cannot be considered liquid, absent identification of 
the types of securities, the names of the issuers, the 
names of the markets or exchanges on which 
traded, and their current market value. 


36 is dissolved. 

5. It is further ordered, that issue 4 in 
Texan Broadcasting Company, Inc., 
supra, is deleted and that issues 1-3 in 
that Order are superseded and 
renumbered below. 

6. It is further ordered, that pursuant 
to Section 309(e) of the Communications 
Act of 1934, as amended, the above- 
captioned application of Dogwood 
Broadcasting Corporation is designated 
for hearing and consolidated in the 
proceeding now in progress in BC 
Docket No. 80-36, at a time and place to 
be specified in a subsequent Order, 
upon the following issues: 3 

1. To determine with respect to 
Texan’s application: 

(a) Whether common ownership, 
operation, or control of stations KSFA 
and KTBC-FM and Texan’s proposed 
television station would be in the public 
interest. 

(b) Whether Texan’s proposal is in 
substantial compliance with Questions 
and Answers 13(a), 22. and 29 of the 
Ascertainment Primer and. if not, the 
effects thereof upon Texan's 
qualifications. 

(c) The vertical plane radiation 
pattern of Texan's antenna radiation 
center's height above average terrain 
and whether Texan is technically 
qualified to operate as proposed. 

2. To determine with respect to 
Dogwood’s financial showing: 

(a) Whether Dogwood has the net 
liquid assets to meet its construction 
and three month operation costs. 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

3. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

4. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

7. It is further ordered, that in the 
event of a grant of Dogwood’s 
application, the construction permit 
shall contain the following condition: 

Type acceptance of the proposed 
transmitter shall be obtained prior to the 
commencement of program tests. 

8. It is further ordered, that to avail 
itself of the opportunity to be heard, 
Dogwood shall, pursuant to § 1.221(c) of 
the Commission’s rules, in person or by 
attorney, within 20 days of the mailing 

’Net liquid Assets is the lesser amount of the net 
current assets or of the liquid assets shown on a 
party’s balance sheet, with net current assets being 
the excess of current assets over current liabilities. 
Central Texas Broadcasting Co.. 74 F.C.C. 2d 393. 
402 (1979). 

’Dogwood has been a party intervenor in the 
proceeding in BC Docket No. 80-36. so any evidence 
already adduced there shall apply to this 
consolidated proceeding. 
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of this Order, file with the Commission, 
in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and to present 
evidence on the issues specified in this 
Order. 

9. It is further ordered, that Dogwood 
shall, pursuant to Section 311(a)(2) of 
the Communications Act of 1934, as 
amended, and § 73.3594 of the 
Commission's rules, give notice of the 
hearing within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594(g) of the rules. 

Federal Communications Commission. 

)erold L Jacobs, 

Chief, Broadcast Facilities Division. 

(FR Doc. 80-34614 Filed 11-5-00; 8:45 am) 

BILLING CODE 6712-01-M 


(Report No. B-15) 

TV Cut-Off List; Correction 

Released: November 5,1980. 

On the Public Notice released October 
3, 1980. captioned TV Broadcast 
Applications Accepted for Filing and 
Notification of Cut-Off Date (Mimeo 
#36573, Report No. B-13), published in 
the Federal Register on October 3,1980 
(45 FR 65673), the following applications 
were listed as subject to the November 
14.1980 cut-off date for petitions to deny 
and the filing of minor amendments as a 
matter of right: 

BPCT-800718KJ, New Major Amendment, 
Albany. New York, G & M Broadcasting 
Corporation, Channel 45, ERP: Vis. 1321 
kW; HAAT: 1010 feet 
BPCT-800721KJ, New, Schenectady, New 
York, Union Street Video, Inc., Channel 45, 
ERP: Vis. 5000 kW; HAAT: 875 feet 

Through inadvertence, the same 
applications were again listed in the 
Public Notice (Mimeo #00786, Report 
No. B-15) released October 30,1980, 
announcing television applications as 
being subject to a December 12,1980, 
cut-off date. The latter listing was in 
error. 

Accordingly, notice is hereby given 
that the above entries are deleted from 
Report No. B-15, released October 30, 
1980 (Mimeo #00788). 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

(FR Doc. 80-34615 Hied 11-5-60. 8:45 am) 

BILLING CODE 6712-01-M 


FEDERAL HOME LOAN BANK BOARD 

Federal Savings and Loan Advisory 
Council; Meeting 

Pursuant to Section 10(a) of Pub. L. 
92-463, entitled the Federal Advisory 
Committee Act. notice is hereby given of 
the Meeting of the Federal Savings and 
Loan Advisory Council on Monday, 
December 1, Tuesday. December 2, and 
Wednesday, December 3,1980. The 
meeting will commence at 9:00 a.m. each 
day, and will be held at the Federal 
Home Loan Bank Board, 1700 G Street, 
NW., Washington, D.C. 

Monday, December 1,1980 

9:00 a.m.—General Discussion, Service 
Corporations, Update of the Status of 
Mortgage Instruments, Relationship 
with Federal Reserve System. 

12:00 Noon—Lunch. 

1:00 p.m.—Mergers, Acquisitions and 
Branching Agenda for the 80‘s Savings 
Incentives. Relationship with Federal 
Reserve System. 

Tuesday, December 2,1980 

9:00 a.m.—Continue Discussion of 
Monday Afternoon Session. 

12:00 Noon—Lunch. 

1:00 p.m.—General Discussion. 

5:00 p.m.—Adjourn. 

Wednesday, December 3,1980 

9:00 a.m.—General Discussion. 

12:00 Noon—Adjourn. 

The meeting of the Federal Savings 
and Loan Advisory Council is open to 
the public. 

(ay Jams, 

Chairman. 

(FR Doc 80-34636 Filed 11-5-60, 8:45 am) 

BILLING CODE 6720-01-41 


FEDERAL RESERVE SYSTEM 

The First National Bank of Palm Beach 
Inc.; Formation of Bank Holding 
Company 

The First National Bank of Palm 
Beach Incorporated, Palm Beach. 
Florida, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C, 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares (less directors’ qualifying 
shares) of the successor by merger to 
The First National Bank of Palm Beach, 
Palm Beach, Florida. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 


Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 28. 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. October 30.1980. 

Jefferson A. Walker, 

Assistant Secretary of the Board. 

[FR Doc. 80-34556 Piled 11-5-80; 8:45 am] 

BILLING CODE 6210-01-44 


Randall-Story Bancshares, Inc.; 
Formation of Bank Holding Company 

Randall-Story Bancshares, Inc., Story 
City, Iowa, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 58 percent or 
more of the voting shares of Randall- 
Story State Bank, Story City, Iowa. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than November 28, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, October 30,1980. 

Jefferson A. Walker, 

Assistant Secretary of the Board. 

|FR Doc 00-34557 Filed 11-5-00: 8:45 am) 

BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

Development of Teratogenesis 
Screening Methods and Prevalence of 
Chronic Wrist Disorders in the 
Workplace; Open Meetings 

The following meetings will be 
convened by the National Institute for 
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Occupational Safety and Health of the 
Centers for Disease Control and will be 
open to the public for observation and 
participation, limited only by space 
available: 

Development of Teratogenesis Screening 
Methods 

Date: November 17,1980. 

Time: 1:00 p.m. to 3:00 p.m. 

Place: Robert A. Taft Laboratories, 
4676 Columbia Parkway, Room B-38, 
Cincinnati, Ohio 45226. 

Purpose: To discuss the protocols 
concerning (a) a postnatal mouse 
teratology screening test and (b) dermal 
teratogenicity testing. 

Additional information may be 
obtained from: Gary P. Bond, Division of 
Biomedical and Behavioral Science, 
National Institute for Occupational 
Safety and Health, Centers for Disease 
Control, 4676 Columbia Parkway, 
Cincinnati. Ohio 45226, Telephone: (513) 
684-8357. 

Prevalence of Chronic Wrist Disorders 
in the Workplace 

Date: December 4,1980. 

Time: 10:00 a.m. to 4:00 p.m. 

Place: Robert A. Taft Laboratories. 
4676 Columbia Parkway, Room 117, 
Cincinnati. Ohio 45226. 

Purpose: To discuss the objectives and 
the protocol of a research investigation 
concerning the prevalence of chronic 
wrist disorders found in the workplace. 

Additional information may be 
obtained from: Daniel J. Habes, Division 
of Biomedical and Behavioral Science, 
National Institute for Occupational 
Safety and Health. Centers for Disease 
Control. 4676 Columbia Parkway, 
Cincinnati, Ohio 45226, Telephone: (513) 
684-8286. 

Dated: October 30.1980. 

William H. Foege. 

Director, Centers for Disease Control. 

|FR Doc. 00-34534 Filed 11-5-00: 0:45 om| 

BILLING CODE 4110-87-M 


Health Care Financing Administration 
Privacy Act of 1974; Report of New 
Routine Use 

AGENCY: Health Care Financing 
Administration (HCFA), HHS. 

ACTION: Report of new routine use. 

summary: In accordance with 5 U.S.C. 
552a(e)(ll), we are issuing public notice 
of our intent to establish a new routine 
use. The proposed routine use will 
provide for disclosure to contracting 
financial institutions. This disclosure 
will permit the financial institutions to 
process Medicare beneficiary remittance 
data for HCFA. 


We invite public comments on this 
proposal. 

DATES: The proposed routine use will 
become effective, as proposed, without 
further notice December 8,1980, unless 
we receive comments on or before that 
date which would result in a contrary 
determination. 

addresses: Interested individuals may 
comment on this proposal by writing to 
the HCFA Privacy Officer. Health Care 
Financing Administration, Bay A-3,1710 
Gwynn Oak Avenue, Baltimore, 

Maryland 21207. Comments received 
will be available for inspection at this 
location. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Castomal Alexander, Chief, 

Premium Systems Branch, Bureau of 
Program Operations, Health Care 
Financing Administration. 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
telephone 301-594-9882. 

SUPPLEMENTARY INFORMATION: The 
responsibility for managing system 
notice 09-60-0093. Billing and Collection 
Master Record System, has been 
transferred from the Social Security 
Administration (SSA) to HCFA. The 
notice appeared in the Federal Register 
on October 9.1979 (44 FR 58449). The 
system notice has been renumbered 09- 
70-0522. The system was established to 
maintain a billing and collection record 
for all retirement, survivors, disability, 
and health insurance beneficiaries 
entitled to hospital insurance and/or 
supplementary medical insurance who 
are. or have been, subject to direct 
billing for Medicare insurance 
premiums. An extract of thi9 file (name, 
address, claim number, premium 
liability, period of liability, and 
termination date) will be provided to a 
contracting financial institution in order 
to have the contractor (1) print and mail 
Medicare premium bills, (2) process 
returned remittances, and (3) prepare a 
monthly transaction tape for HCFA for 
updating the master file. Therefore, we 
are proposing to add a new routine use 
that is compatible with the purpose for 
which the information is collected and is 
necessary to permit contracting for 
processing operations previously 
conducted by SSA. The proposed 
routine use is as follows: 

"Disclosure may be made to a 'lock 
box' contractor. An extract of this file 
(name, address, claim numbers, 
premium liability, period of liability, 
and termination date, when necessary) 
will be provided in order to (a) print and 
release the Medicare premium bills, lb) 
process the returned remittance in a 
secure 'Jock box ' operation, and (c) 
prepare a transaction tape for 
transmission to HCFA . ('Lock box' is a 


remittance process performed under 
security to assure non-access to 
remittance information by unauthorized 
personnel or the public.)" 

The notice below contains the new 
system notice number and the new 
routine use indicated above. 

Dated: October 28. 1980. 

Howard Newman, 

Administrator, Health Care Financing 
;Administration . 

09-70-0522 

SYSTEM name: 

Billing and Collection Master Record 
System HHS/HCFA/BPO. 

SECURITY classification: 

None. 

SYSTEM LOCATION: 

Bureau of Program Operations, HCFA, 
6401 Security Boulevard, Baltimore, 
Maryland 21253 

Bureau of Support Services, HCFA. 6401 
Security Boulevard, Baltimore, 
Maryland 21235 

Office of User Requirements and 
Validations, 6401 Security Boulevard. 
Baltimore. Maryland 21235 
Social Security Administration Program 
Service Centers, Division of 
International Operations (see 
Appendices A and B) 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

This system contains records of all 
retirement, survivors, disability, or 
health insurance beneficiaries entitled 
to hospital insurance and/or 
supplementary medical insurance who 
are, or have been, subject to direct 
billing for insurance premiums. This 
includes individuals who: (1) are 
currently being billed directly for 
insurance premiums: and (2) are not 
currently in direct billing status but have 
either a premium arrearage (or 
overpayment) of record or were at one 
time in direct billing status. It does not 
contain a record or any hospital or 
supplementary medical insurance 
enrollee who has had premiums 
deducted from monthly benefits or paid 
through a third party payer arrangement 
continuously from the initial month of 
entitlement. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

It contains identifying information as 
well as information regarding 
entitlement to hospital or supplementary 
medical insurance, current address 
information, individual records of 
premium payments, premium 
adjustments, refunds of excess 
payments, and current amount due. 
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AUTHORITY FOR MAINTENANCE OF THE 

system: 

Sections 1850(e) and 1871 of the Social 
Security Act. 

purpose(s): 

To provide a master record of billing 
and collection for all retirement, 
survivors, disability, and health 
insurance beneficiaries entitled to 
hospital insurance and/or 
supplementary medical insurance who 
are, or have been, subject to direct 
billing for Medicare insurance 
premiums. Monthly record updates are 
provided to the Social Security 
Administration. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES. 

Disclosure may be made: 

1. To a congressional office from the 
record of an individual in response to an 
inquiry from the congressional office 
made at the request of that individual. 

2. In the event of litigation where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

3. To a “lock box" contractor. An 
extract of this file (name, address, claim 
numbers, premium liability, period of 
liability, and termination date, when 
necessary) will be provided in order to 
(a) print and release the Medicare 
premium bills, (b) process the returned 
remittance in a-secure “lock box” 
operation, and (c) prepare a transaction 
tape for transmission to HCFA. (“Lock 
box“ is a remittance process performed 
under security to assure non-access to 
remittance information by unauthorized 
personnel or the public.) 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Primary record storage is by magnetic 
tape and disk. Monthly updates of the 
record are also provided to the Social 
Security Administration program service 


centers, the Division of International 
Operations. Bureau of Retirement and 
Survivors Insurance, and the Division of 
Benefit Payments. Bureau of Disability 
Insurance in microform records. 

RETRIEV ABILITY: 

Magnetic tape, disk and microform 
records are indexed by social security 
number, or claim account number. It is 
used to: (1) generate monthly and 
quarterly premium billing notices; (2) 
record and process premium payments 
and adjustments; (3) refund excess 
premium payments; (4) terminate 
hospital and/or supplementary medical 
insurance coverage for non-payment of 
premiums; (5) reverse termination 
actions; (6) maintain a history of 
premium payments, adjustments, or 
other events which alter the billing 
status; and (7) provide up-to-date 
premium and billing information to 
Health Care Financing Administration 
and Social Security Administration 
clerical and electronic operations. 
Information is used to respond to 
specific beneficiary inquiries or to 
facilitate the proper adjustment of social 
security benefit payments. Information 
is also accessed electronically by social 
security benefit programs for the proper 
adjustment of payment amounts. 

SAFEGUARDS: 

Magnetic tape, and disk records are 
protected through standard security 
measures used for all of Social Security 
Administration’s computer records: 
microform records are subject to the 
same rules and security as all other 
information in Social Security 
Administration relating to claims and 
beneficiary records: limited access to 
Social Security Administration offices: 
limited employee access to need to 
know. 

RETENTION AND DISPOSAL: 

Microfilm and tape records can 
routinely be sent to the Federal Records 
Center after 2 years. However, since this 
record is updated monthly, even though 
the physical records are released to the 
Federal Records Center, current record 
will contain full history of ail 
transactions. An inactive tape file, i.e., a 
file containing the records of cases 
where the enrollee has died, been in 
payment status for 2 or more years, etc., 
is maintained in each program service 
center. This file currently has no 
disposal schedule. 

SYSTEM MANAGER(S) AND ADDRESS: 

Directors. Bureau of Program 

Operations, HCFA, 6401 Security 

Boulevard, Baltimore. Maryland 21235 


NOTIFICATION PROCEDURE: 

In order to ascertain whether or not 
this system contains information about 
him/her, an individual should contact 
the most convenient social security 
office and provide health insurance 
claim number as shown on Medicare 
health insurance card. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requesters should also reasonably 
specify the record contents being sought. 
These access procedures are in 
accordance with DHHS Regulations. 45 
CFR 5b. 

CONTESTING RECORD PROCEDURES: 

Contact the official at the address 
specified under notificiation procedures 
above, and reasonably identify the 
record and specify the information to be 
contested. These procedures are in 
accordance with DHHS Regulations, 45 
CFR 5b. 

RECORD SOURCE CATEGORIES: 

The identification and entitlement/ 
termination information for this system 
is extracted from Social Security 
Administration’s Master Beneficiary 
Record. All other information is 
compiled from the individual’s premium 
billing and payment histories. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Appendix A Retirement and Survivors 
Insurance Claims 

1. Determining Appropriate Office to 
Contact 

Records relating to retirement and 
survivor insurance claims are 
maintained primarily in six program 
service centers across the country. The 
responsibility for the payment of 
benefits and the maintenance of records 
is assigned to each office according to 
the first three digits of the social 
security number. 

However, if the only individual 
entitled to survivor’s monthly benefits 
on one claim number is also entitled to a 
retirement benefit on another claim 
number, the office which is assigned the 
responsibility for the retirement benefit 
claim also handles the survivor claim. If 
the only individual on the record is 
entitled to a survivor benefit which has 
been reduced because the survivor is 
under age 65, and the individual is also 
entitled to disability benefit (which is 
higher), on another record, the Bureau of 
Disability Insurance certifies the 
payments and maintains both records 
(see Appendix B). The Bureau of 
Disability Insurance is also responsible 
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for payment certification and record 
maintenance if the only survivor on a 
record is entitled as a childhood 
disability beneficiary and the survivor is 
also entitled to a disability benefit on 
anther record. 

In addition, when one of the 
individuals in the record resides outside 
the United States or its possessions, the 
responsibility for payment certification 
and record maintenance is assigned to 
the Division of International Operations 
without reference to the social security 
claim number or the type of benefit. 

With the exceptions noted above, the 
appropriate program service center to 
contact can be determined by checking 
the first three (left side) digits of the 
social security number and comparing to 
the chart below. For example, if the first 
three digits are 076, the appropriate 
program service center to contact will 
be the Northestem Program Service 
Center, similiarly, if the first three digits 
were 437, the appropriate office would 
be Mid-America Program Service 
Center, and if they are 728, the 
appropriate office would be the Great 
Lakes Program Service Center. 

If the first three digits fall within the 
range of: 

001-134 contact the Northeastern 
Program Service Center; 

135-222 the Mid-Atlantic Program 
Service Center; 

223-231 the Southeastern Program 
Service Center; 

232-236 the Mid-Atlantic Program 
Service Center; 

237-267 the Southeastern Program 
Service Center; 

268-302 the Great Lakes Program 
Service Center, 

303-315 the Mid-America Program 
Service Center; 

316-399 the Great Lakes Program 
Service Center; 

400-428 the Southeastern Program 
Service Center; 

429-500 the Mid-America Program 
Service Center, 

501-504 the Western Program Service 
Center; 

505-515 the Mid-America Program 
Service Center. 

516-524 the Western Program Service 
Center; 

525 the Mid-America Program Service 
Center; 

526-576 the Western Program Service 
Center; 

577-584 the Mid-Atlantic Program 
Service Center; 

585 the Mid-America Program Service 
Center; 

586 the Western Program Service 
Center; 

587 the Southeastern Program Sendee 
Center; or 


700-729 the Great Lakes Program 
Service Center. 

2. Office Addresses 

Director, Northeastern Program Service 
Center. 96-05 Horace Harding 
Expressway. Flushing, New York 
11368 

Director, Mid-Atlantic Program Service 
Center, 300 Spring Garden Street, 
Philadelphia, Pennsylvania 19123 
Director, Southeastern Program Service 
Center. 2001 Twelfth Avenue, North 
Birmingham. Alabama 35285 
Director, Great Lakes Program Service 
Center, 600 West Madison, Chicago, 
Illinois 60606 

Director. Mid-America Program Service 
Center, 601 East Twelfth Street, 
Kansas City, Missouri 64106 
Director, Western Program Service 
Center, 1221 Nevin Avenue, 
Richmond, California 94802 
Director. Office of Central Operations, 
P.O. Box 1756, Baltimore, Maryland 
21203 

3. Office Hours 

Northeastern Program Service Center— 
7:00-5:30 

Mid-Atlantic Program Service Center— 
7:00-5:30 

Southeastern Program Service Center— 
7:00-5:00 

Great Lakes Program Service Center— 
7:00-5:30 

Mid-America Program Service Center— 
7:00-5:00 

Western Program Service Center—6:45- 
4:30 

Office of Central Operations—7:06-5:30 
Appendix B Disability Insurance Claims 

1. Central Reviewing Office Address ' 

Records relating to claims for 
disability insurance are maintained 
primarily by the: Office of Disability 
Operations. Baltimore, Maryland 21241, 
Office Hours are: 8:20-4:50. 

When one of the individuals in the 
claim resides outside of the United 
States, or its possessions, the record is 
maintained by the Office of Central 
Operations. P.O. Box 1756, Baltimore, 
Maryland 21203. 

2. Disability Insurance Regional 
Commissioner Addresses and Office 
Hours 

Assistant Regional Commissioner, DI, 
DHHS, SSA, Room 1200, JFK Federal 
Building, Boston, Massachusetts 
02203—Office Hours 8:36-5:00 
Assistant Regional Commissioner, DI, 
DHHS, SSA. Federal Bldg., Room 
4008, 26 Federal Plaza, New York, 
New York 10007—Office Hours 8:30- 
4:30. 

Assistant Regional Commissioner, DI, 
DHHS, SSA, P.O. Box 8788. 


Philadelphia. Pennsylvania 19108— 
Office Hours 8:30-5:00. 

Assistant Regional Commissioner, DI. 
DHHS, SSA. 101 Marietta Tower, 
Suite 2001, Atlanta, Georgia 30323— 
Office Hours 8:30-4:30. 

Assistant Regional Commissioner, DI, 
DHHS. SSA, Room 712, New Post 
Office Building, 300 South Wacker 
Drive, 12th Floor. Chicago, Illinois 
60606—Office Hours 8:15-4:45. 
Assistant Regional Commissioner, DI, 
DHHS, SSA. Room 436, Federal Bldg., 
601 East 12th Street, Kansas City, 
Missouri 64106—Office Hours 8:00- 
4:45. 

Assistant Regional Commissioner, DI, 
DHHS, SSA, 1200 Main Tower Bldg., 
1114 Commerce Street, Dallas, Texas 
75202—Office Hours 8:06-4:30. 
Assistant Regional Commissioner, DI, 
DHHS. SSA, 100 Van Ness Ave., San 
Francisco. California 94102—Office 
Hours 8:06-4:30. 

Assistant Regional Commissioner, DI, 
DHHS, SSA, Federal Building, Room 
11037,19th and Stout Street, Denver, 
Colorado 80202—Office Hours 8:30- 
4:30. 

Assistant Regional Commissioner, DI, 
DHHS. SSA, Arcade Plaza Building, 
M/S M-l. 1321 Second Avenue, 
Seattle, Washington 98101—Office 
Hours 8:00-4:30. 

3. Related State Office Addresses 

The disability claims files may be 
temporarily transferred to State 
Disability Determination Services for 
initial or continuing disability 
determinations to be made. Vocational 
Rehabilition Agencies in the States may 
also be involved with a disability claim 
from the training aspects. The State 
agency addresses are as follows: 

Alabama 

State Department of Education. Division 
of Disability Determinations, 
Clairmont Office Plaza. 2800 8th 
Avenue, South, Birmingham, Alabama 
35233 

Alaska 

Disability Determination Unit, Office of 
Vocational Rehabilitation. 4100 
Spenard Road. Suite A. Anchorage, 
Alaska 99503 

Arizona 

Disability Certification Office, 
Rehabilitation Services Bureau, 
Department of Economic Security, 

P.O. Box 11980, Phoenix, Arizona 
85061 

Arkansas 

Disability Determination for Social 
Security Administration, 700 S Pulaski 
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Street, 2nd Floor, Little Rock. 
Arkansas 72201 

California 

Oakland Region 

Department of Social Services, 

Disability Evaluation Branch, P.O. Box 
24225, Oakland, California 94623 

Los Angeles North Region 

Department of Social Services, 

Disability Evaluation Branch. P.O. Box 
3819. Terminal Annex. Los Angeles, 
California 90051 

San Diego Region 

Department of Social Services, 

Disability Evaluation Branch, P.O. Box 
81326, San Diego, California 92138 

Sacramento Region 

Department of Social Services, 

Disability Evaluation Branch, P.O. Box 
1827, Sacramento, California 95809 
Department of Social Services, 

Disability Evaluation Branch, 601J 
Street, Suite 200, Sacramento, 
California 95823 

Fresno Region 

Department of Social Services, 

Disability Evaluation Branch, P.O. Box 
1072, Fresno, California 93714 

Los Angeles South Region 

Department of Social Services. 

Disability Evaluation Branch, P.O. Box 
60999, Terminal Annex, Los Angeles, 
California 90060 

Colorado 

Department of Social Services, Division 
of Rehabilitation. Disability 
Determination Unit, 2015 S. Pontiac 
Way, Denver, Colorado 80222 

Connecticut 

Division of Vocational Rehabilitation, 
Bureau of Disability Determination, 

600 Asylum Avenue. 2nd floor, 
Hartford, Connecticut 06105 

Delaware 

Disability Determination Service. State 
Office Building, 820 North French 
Street, Wilmington, Delaware 19801 

District of Columbia 

Disability Determination Division. 
Vocational Rehabilitation 
Administration, Department of Human 
Resources, 1411 K Street. N.W., 13th 
Floor, Washington, D.C. 20005 

Florida 

Office of Disability Determination, Dept, 
of Health and Rehabilitation Services, 
2600 Blair Stone Road, Room 350-B, 
Tallahassee, Florida 32301 


Gcoriga 

Disability Determination Unit, Division 
of Vocational Rehabilitation, One 
West Court Square, Suite 300, 

Decatur, Georgia 30030 

Guam 

Division of Vocational Rehabilitation, 
P.O. Box 10-C. Agana, Guam 96910 

Hawaii 

Disability Determination Branch. 
Vocational Rehabilitation and Service 
for the Blind Division, Kapiolani 
Commercial Center, Suite 660,1580 
Makaloa Street, Honolulu, Hawaii 
96814 

Idaho 

Disability Determination, 1505 
McKinney, Boise, Idaho 83704 

Illinois 

Division of Vocational Rehabilitation, 
Disability Determination Service, P.O. 
Box 3842, Springfield, Illinois 62708 

Indiana 

Disability Determination Division, P.O. 
Box 7069,17 West Market Street, 
Indianapolis, Indiana 46207 

Iowa 

Rehabilitation Education and Services 
Branch, Disability Determination 
Division, 507 10th St., 4th Floor, Des 
Moines. Iowa 50309 

Kansas 

Disability Determination Service. 
Division of Vocational Rehabilitation, 
2036 S.E. 30th Street. Topeka, Kansas 
66605 

Kentucky 

Department of Human Resources, 

Bureau of Social Insurance, Division 
for Disability Determinations, P.O. 

Box 1001, Frankfort, Kentucky 40602 

Louisiana 

Disability Determinations, Health and 
Human Resources, Office of 
Rehabilitation Services, P.O. Box 3212, 
Baton Rouge, Louisiana 70821 

Maine 

Bureau of Vocational Rehabilitation, 
Division of Disability Determination, 
P.O. Box 949. Augusta, Maine 04330 

Maryland 

Disability Determination Services, 
Division of Vocational Rehabilitation, 
Post Office Box 17011, Baltimore. 
Maryland 21203 

Massachusetts 

Massachusetts Rehabilitation 
Commission, Disability Determination 


Service, 60 Batterymarch Street, 
Boston, Massachusetts 02110 

Michigan 

Disability Determination Service, P.O. 

Box 30011, Lansing. Michigan 48909 
Disability Determination Service, Post 
Office Box 37730, Oak Park, Michigan 
48237 

Division Determination Service, P.O. 
Box 1200, Traverse City, Michigan 
49684 

Minnesota 

Disability Determinations Unit, Division 
of Vocational Rehabilitation, Metro 
Square Building. Suite 460. Seventh 
and Roberts Streets, St. Paul, 
Minnesota 55101 

Mississippi 

Disability Determination Unit, State 
Dept, of Education, P.O. Box 1271, 
Jackson, Mississippi 39205 

Missouri 

Department of Elementary and 
Secondary Education, DVR, 3523 
North 10 Mile Drive, 125 West 
Dunklin, Jefferson City, Missouri 
65101 

Montana 

Disability Determination Bureau. 
Rehabilitative Services Division, P.O. 
Box 4189, Helena, Montana 59601 

Nebraska 

Division of Rehabilitation Services. 
Disability Determination Section State 
Office Bldg., 6th Floor, 301 Centennial 
Mall, South, South Lincoln, Nebraska 
69508 

Nevada 

Bureau of Disability Adjudication, 
Rehabilitation Division, Department 
of Human Resources, 505 East King 
St., Capital Complex. Carson City. 
Nevada 89710 

New Hampshire 

Disability Determination Unit, 

Vocational Rehabilitation Division, 
P.O. Box 452, Concord, New 
Hampshire 03301 

New Jersey 

Division of Disability Determinations. 
Department of Labor and Industry. 

P.O. Box 649, Newark. New Jersey 
07101 

New Mexico 

Disability Determination Unit, P.O. Box 
4588. Albuquerque. New Mexico 87106 

New York 

Bureau of Disability Determination. 

State Department of Social Services, 2 
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World Trade Center. New York. New 
York 10047 

North Carolina 

Disability Determination Section. 
Division of Social Services. Post 
Office Box 243, Raleigh. North 
Carolina 27602 

North Dakota 

Disability Determination Section. 
Division of Vocational Rehabilitation. 
Russel Building. RR#1, Highway 83 
North. Bismarck. North Dakota 58505 

Ohio 

Bureau of Disability Determination, 
Rehabilitation Services Commission. 
4574 Heaton Road. Columbus, Ohio 
43229 

Bureau of Disability Determination. 
Rehabilitation Services Commission. 
9403 Kenwood Rd.. Cincinnati. Ohio 
45442 

Oklahoma 

Department of Institutions. Social and 
Rehabilitative Services. Attention: 
Disability Insurance Unit, P.O. Box 
25352, Oklahoma City, Oklahoma 
73125 

Oregon 

Vocational Rehabilitation Division. 
Disability Determination Services. 
2045 Silverton Road, N.E.. Salem, 
Oregon 97310 

Pennsylvania 

Bureau of Vocational Rehabilitation. 
Disability Determination Division. 
1310-12 North 7th Street, Harrisburg, 
Pennsylvania 17120 
Bureau of Vocational Rehabilitation. 
Disability Determination Division. 225 
Jones Street, Wilkes-Barre. 
Pennsylvania 18702 
Bureau of Vocational Rehabilitation, 
Disability Determination Division. 

P.O. Box 2500, Greensburg. 
Pennsylvania 15605 

Puerto Rico 

Disability Determination Program, Call 
Box 71301. San Juan, Puerto Rico 
00936 * 

Rhode Island 

Vocational Rehabilitation, Services. 
Disability Determination Unit, 24 
Mason Street, Providence, Rhode 
Island 02903 

South Carolina 

Disability Determination Division, S.C. 
Vocational Rehabilitation, 
Department. P.O. Box 4945, Columbia, 
South Carolina 29240 
South Carolina Commission for the 
Blind 1430 Confederate Avenue 


Columbia. South Carolina 29201 
South Dakota 

Disability Determination Service, 
Division of Vocational Rehabilitation. 
P.O. Box 912, Sioux Falls, South 
Dakota 57101 

Tennessee 

Disability Determination Section, 
Division of Vocational Rehabilitation, 
1808 West End Avenue, 9th Floor. 
Nashville, Tennessee 37203 

Texas 

Texas Rehabilitation, Commission, 
Division of Disability Determination, 
P.O. Box 2913. Austin. Texas 78769 

Utah 

Disability Determination Services, 
Division of Rehabilitation Service, 
Utah State Board of Education, P.O. 
Box 550, Salt Lake City. Utah 84110 

Vermont 

Disability Determination Agency, P.O. 
Box 557, Waterbury. Vermont 05676 

Virgin Islands 

Disability Representative, Bureau of 
Disability Insurance, DHEW, SSA 
Federal Building, St. Thomas, St. 
Thomas, Virgin Islands 00801 

Virginia 

Disability Determination Division. 
Virginia Department of Vocational 
Rehabilitation, 200 West Grace Street. 
Richmond. Virginia 23220 
Disability Determination Division, 
Virginia Department of Vocational 
Rehabilitation, 5205 Leesburg Pike, 
Suite 1000, Falls Church, Virginia 
22041 

Disability Determination Division, 
Virginia Department of Vocational 
Rehabilitation, 5700 Thurston Avenue. 
Suite 300, Virginia Beach, Virginia 
23455 

Disability Determination Division. 
Virginia Department of Vocational 
Rehabilitation. 4504 Starkey Road, 
S.W.. Suite 100, Roanoke, Virginia 
24014 

Washington. Disability Insurance 
Section, 9303 M.S. LN-11, Olympia. 
Washington 98504 

West Virginia 

Disability Determination Services, 
Vocational Rehabilifation Division, 
Mason Building. Second Floor, 1206 
Quarrier Street, Charleston, West 
Virginia 25301 

Disability Determination Section, 
Division of Vocational Rehabilitation. 
P.O. Box 908, Bridgeport, West 
Virginia 26330 


Wisconsin 

Bureau of Social Security Disability 
Insurance, P.O. Box 7623, Madison. 
Wisconsin 53707 

Wyoming 

Disability Determination Service, 
Division of Vocational Rehabilitation, 
320 West 25th Street, Cheyenne. 
Wyoming 82001 

|PR Dor 80-34480 Filed 11-5-80: 6.45 am) 

BILLING CODE 4110-35-M 

Office of Human Development 
Services 

White House Conference on Aging 
Technical Committee; Meeting 

The White House Conference on 
Aging Technical Committee w r as 
establishedlo provide scientific and 
technical advice and recommendations 
to the National Advisory Committee of 
the 1981 White House Conference on 
Aging and to the Executive Director of 
the 1981 White House Conference on 
Aging in Developing issues to be 
considered and to produce technical 
documents to be used by the 
Conference. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act, (Pub. 
L. 95-463, 5 U.S.C. App. 1. sec. 10,1976) 
that the Technical Committee on 
Physical and Social Environment and 
Quality of Life is scheduled to meet on 
Friday, November 21,1980 from 9:00 a,m. 
to 5:00 p.m. in Rooms 337A and 339A of 
the Hubert H. Humphrey Building, 200 
Independence Avenue. S.W., 
Washington. D.C. 20201. 

At this meeting the committee will 
review and discuss material generated 
by subcomittee members and 
consultants in preparation for their final 
report. 

Further information on the Technical 
Committee meeting may be obtained 
from Mr. Jerome R. Waldie, Executive 
Director, White House Conference on 
Aging, Room 4059, 330 Independence 
Avenue, S.W., Washington, D.C. 20201, 
telephone (202) 245-1914. Technical 
Committee meetings are open for public 
observation. 

Dated: October 31.1980. 

Mamie Welbome, 

HDS Committee Management Officer. 

|FR Doc. 66-34558 Filed 11-5-80: 8:45 am| 

BILLING CODE 4110-92-M 


White House Conference on Aging 
Technical Committee; Meeting 

The White House Conference on 
Aging Technical Committee was 
established to provide scientific and 
technical advice and recommendations 
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to the National Advisory Committee of 
the 1981 White House Conference on 
Aging and to the Executive Director of 
the 1981 White House Conference on 
Aging in developing issues to be 
considered and to produce technical 
documents to be used by the 
Conference. 

Notice is hereby given pursuant to the 
Federal Advisory Committee Act. (Pub. 
L. 95-463, 5 U.S.C. App. 1. sec. 10.1976) 
that the Technical Committee on Health 
Services will hold a meeting on 
December 10 and 11,1980 from 9:30 to 
5:00 p.m. on both days. This meeting will 
be held in Room 403A and 425A in the 
Hubert H. Humphrey Building, 200 
Independence Ave., S.W., Washington, 
D.C. 20201. 

At this meeting the committee will 
discuss sub-committee and task force 
reports in order to arrive at a final 
concensus for the outline of the draft on 
the Technical Committee report. 

Further information on the Technical 
Committee meeting may be obtained 
from Mr. Jerome R. Waldie, Executive 
Director, White House Conference on 
Aging, Room 4059, 330 Independence 
Avenue, S.W., Washington, D.C. 20201, 
telephone (202) 245-1914. Technical 
Committee meetings are open for public 
observation. 

Dated: October 31,1980. 

Mamie Welborne, 

HDS Committee Management Officer. 

|FR Doc 80-34550 Piled 11-5-60; 8:45 am) 

BILLING COOE 4110-92-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Montana and North Dakota; Call for 
Expressions of Leasing Interest in 
Coal 

agency: Bureau of Land Management, 
Deptment of the Interior. 
action: Notice Calling for Expressions 
of Leasing Interest in Federal Coal (Fort 
Union). 

summary: BLM is seeking information 
from the public, industry, small 
business, public bodies, and state and 
local governments to identify areas 
where interest in federal leasing exists. 
This call for expressions of coal leasing 
interest is to integrate potential lessees* 
data and needs into the coal activity 
planning phase of the Ft. Union Federal 
coal management program in the 
Dickinson District of North Dakota. The 
data received from this call, along with 
the data from the Bureau of land 
Management (BLM). will be used to 
delineate preliminary tracts that will be 


considered for possible leasing within 
the West-Central North Dakota 
Management Framework Plan (MFP) 
area of the Dickinson District. 

Areas indicated in the MFP as 
acceptable for further leasing 
consideration have undergone the 
partial application of unsuitability 
criteria based upon existing information. 
In some cases, additional or more 
detailed inventory and evaluation will 
be required before leasing is possible. 
The gathering of this information will 
continue during the activity planning 
process. 

As a result of the land use planning 
(MFP) about 155,015 acres and 
approximately 4,022,937,000 tons of coal 
have been identified as acceptable for 
further consideration in the West- 
Central North Dakota MFP area. 

Expressions of leasing interest have 
already been called for and received for 
the Redwater area of Montana and for 
the Golden Valley area of North Dakota. 

Response to this notice will be 
accepted until January 7,1981. The 
earlier the expressions of interest are 
received by BLM, the better the Coal 
Team will be able to address tract 
delineation guidance. 

Information obtained as a result of 
this invitation, along with BLM 
information, will be used by the 
Regional Coal Team to advise the 
United States Geological Survey on 
delineating lease tracts that could be 
selected for possible competitive sale 
under the Department of Interior’s coal 
management program. 

All information submitted in response 
to this call shall be available upon 
request for public inspection and 
copying. 

Expressions of interest must be sent to 
two addresses: 

Mr. Michael Penfold, State Director, 
Bureau of Land Management, 222 
North 32nd Street. P.O. Box 30157, 
Billings, Montana 59107, and 
District Supervisor for Resource 
Evaluation, Geological Survey, P.O. 
Box 2550, Billings. Montana 59103. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Bill Frey, Bureau of Land 
Management, 222 North 32nd Street, 

P.O. Box 30157, Billings. Montana 59107, 
Telephone: (406) 657-6632. 
SUPPLEMENTARY INFORMATION: This 
notice is to advise the public that the 
official call for expressions of leasing 
interest is now in effect in the areas 
identified as acceptable for further 
consideration for coal leasing in the 
West-Central North Dakota MFP. Maps 
and supplementary information on the 
areas found acceptable for further 
consideration may be obtained from the 


BLM Montana State Office or the 
Geological Survey at the addresses 
given above and from the BLM 
Dickinson District Office at the address 
given below. Respondents to this call 
should make use of these materials to 
the extent possible in completing their 
submissions. 

Mr. Charles Steele, Dickinson District 

Manager. Bureau of Land 

Management. P.O. Box 1229, 

Dickinson, North Dakota 58601. 

This call for expressions of interest is 
the first step in activity planning in the 
West-Central North Dakota MFP area 
under the Federal coal management 
program (43 CFR 3420.4-2). It is being 
made before any tract boundaries are 
delineated. The results of this call will 
provide information that will be used 
along with other data to delineate 
preliminary tracts within the MFP area. 

Expressions of interest from small 
businesses and public bodies are invited 
in accordance with the provisions of 43 
CFR 3420.1-4, which states that a 
reasonable number of lease tracts will 
be reserved and offered through 
competitive lease sales to those 
qualifying under the definitions of public 
bodies and small coal mining 
businesses. 

Entities submitting expressions of 
interest under the small business or 
public body provisions should state that 
the submissions are for possible small 
business or public body set-asides and 
should also supply proof of 6mall 
business or public body status. An 
individual, business entity, 
governmental entity, or public body may 
participate and submit expressions of 
leasing interest under this call. 

The information submitted in this 
expression of interest is not an 
application for coal leasing. Instead, the 
information received from this call along 
with other information from BLM and 
GS will be used to delineate preliminary 
tracts that are being considered for 
possible leasing in the West-Central 
North Dakota Management Framework 
Plan area. 

These expressions of leasing interest 
should include the following data (when 
applicable): 

1. Location 

a. Information showing proposed 
mining project boundaries on a BLM 
Fort Union coal interest map (available 
in packets from BLM). 

b. If no location is indicated but other 
specific information is provided, the 
expression will still be considered. In 
such cases the joint GS/BLM tract 
delineation team may locate the tract. 

2. Type of mine: 

a. Surface or underground. 
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b. Technique of mining (i.e.. Iongwall, 
room and pillar, dragline). 

3. Quantity and quality of coal needs 
including total tonnage, life of mine, 
average annual production rates, and 
the year mining production would begin. 

4. Proposed use of coal. 

Identify the likely market and 

location, or potential alternative 
locations for coal use including type and 
size of power plant and synthetic fuel 
plant, or other use both within and 
outside the Fort Union coal region. 

5. Transportation needs and proposed 
routes to existing and proposed facilities 
(i.e., railroads, pipelines, power lines, 
and highways.) 

6. Information on existing consents: 

a. Name and address of consenters. 

b. Legal description of lands. 

c. Termination date of consent. 

d. Evidence of transferability. 

7. Contacts. List the name, address, 
and phone number of the person who 
may be contacted for clarification or 
additional information on the expression 
of interest. 

Information considered proprietary 
should not be submitted as part of this 
expression of leasing interest. If 
proprietary information is submitted, 
please include a signed release stating 
that the information can be made 
available on request for public 
inspection and copying. 

Dated: October 24.1980. 

Kannon Richards. 

Acting State Director. 


Federal Coal Acceptable for Further Con¬ 
sideration In West-Central North Dakota 
MFP 




Acres 

Tons 

North Garrison. 


. 4.280 

69.034.000 

Garrison . 


. 3.200 

26.940.000 

Underwood_ 


_ 1.150 

22 , \ 37.000 

Washburn. 


. 1.035 

14.450,000 

South Beulah. 


. 7.669 

174.469.750 

Dickinson.. _. 


. 59 950 

1,674.387.520 

North Beulah. 


. 2.838 

59]598!000 

Zap. 


2.084 

32.823.000 

Renner's Cove ... 


_ 15.939 

460.238]625 

Haren. .... 


__ 3.395 

59.413,000 

Center Stanton.... 


.. 13,415 

375.620.000 

Dunn Centor. 



1.053.826.200 



155.015 

4XJ22.937.095 


|FR Doc. 00-34622 Filed 11-5-00; 8 45 am] 

BILLING CODE 4310-84-M 


Roswell District Advisory Council 
Meeting 

agency: U.S. Bureau of Land 
Management. Roswell District. 
action: Notice of Advisory Council 
meeting. 

summary: In accordance with Pub. L 
94-579 this notice sets forth the schedule 


and proposed agenda of a forthcoming 
meeting of the Roswell District Advisory 
Council. 

date: December 2.1980, beginning at 
10:00 a.m. A public comment period will 
begin at 11:00 a.m. 
address: U.S. Bureau of Land 
Management. Roswell District Office, 
1717 West Second Street, Roswell, New 
Mexico. 

FOR FURTHER INFORMATION CONTACT: 

James H. 0‘Connor. District Manager, or 
Tom Kiddoo, Public Information 
Specialist, U.S. Bureau of Land 
Management, P.O. Box 1397, Roswell, 
N.M. 88201 (505-622-7670). 
SUPPLEMENTARY INFORMATION: The 
proposed agenda for the meeting 
includes: (1) election of officers; (2) 
discussion of Advisory Council 
participation in the District planning 
process; (3) a review of wilderness study 
area designations; (4) an update report 
on the waste isolation pilot plant 
(W.I.P.P.) site near Carlsbad, New 
Mexico; (5) discussion on rangeland 
research at Fort Stanton, New Mexico; 
and (6) a report on an experimental 
District brush control program. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council during the 
public comment period or may file 
written statements. Anyone wishing to 
make an oral statement must notify the 
District Manager by December 1,1980. 
Summary minutes of the Council 
meeting will be maintained in the 
District Office and will be available for 
public inspection and reproduction 
during regular business hours within 30 
days following the meeting. 

Dated: October 30.1980. 

James H. O’Connor, 

District Manager. 

(FR Doc. 80-34527 Filed 11-5-80: 8:45 am| 

BILLING CODE 4310-84-M 


Final Decisions on the Intensive 
Wilderness Inventory in Oregon and 
Washington 

I hereby announce my final intensive 
inventory decisions for 266 inventory 
units in Oregon containing 5.727.963 
acres, for 44 units in Washington 
containing 13,956 acres, and for one unit 
in both Oregon and Washington 
containing 2,935 acres. The final 
decisions for three inventory units in 
Oregon containing 280,170 acres have 
been deferred. These decisions are 
issued under the authority of Section 603 
of the Federal Land Policy and 
Management Act of 1976 and in 
accordance with the guidelines in BLM's 
Wilderness Inventory Handbook (issued 


September 27.1978) and Organic Act 
Directive Number 78-61, Change 3. 

By publication in the Federal Register 
on March 27,1980, pages 20167 through 
20170, this office announced the 
beginning of a 90-day period for public 
review and comment on the proposed 
decisions concerning these inventory 
units. The public comment period ended 
on June 25,1980. During the public 
comment period, 16 public meetings 
were held in Oregon and three in 
Washington. All comments, whether 
received by mail or at a public meeting, 
as well as late comments received in 
time to be reviewed before the final 
decisions were made, were treated 
equally. They were read, recorded, 
analyzed and, when appropriate, the 
information provided in the comments 
was checked in the field. The original 
comments are available for inspection at 
the offices to which they were originally 
sent. Copies of all comments received 
by the district offices are also on file at 
the state office. The report including 
maps, on the final intensive inventory 
decisions is available on request from 
the Oregon State Office, BLM, P.O. Box 
1965. Portland, OR 97208. 

Wilderness Study Areas 

The following inventory units or 
portions of inventory units are identified 
as wilderness study areas (WSAs). 

a. Lands proposed as WSAs in the 
March 27,1980 Federal Register notice 
and now identified as WSAs: 

Oregon—Inventory Unit 


Number Name Acres 


Lakeview District 

1-2 Devils Garden Lava Bed.. 29.640 

1-3 Squaw Ridge Lava Bed. 28.320 

1-22 Four Craters Lava Bad_ 12.120 

1-58 Diablo Mountain...... 113.120 

1-117B Monument Flat_ 18.720 

1-1398 Spau^mg Reservoir. . r -, T _ T 65.720 

1-146A Hawks* Walks*_ 68.380 

1-1468 Hawks* Walks*. 8.520 


Subtotal Lakev*w District.. 344,320 


Bums District 

2-72C Sheepshead Mountains... 50.300 

2-721 Sheepshead Mountains. 38.855 

2-73A Winter Range. 21,395 

2-73H Winter Range—. 14.640 

2-778 Mahogany Ridge _. 23.780 

2-78D Red Mountain___ 2.720 

2-78F Red Mountain..„... 14.730 

2-83A Afvord Peak- 14.655 

2-85F South Steens. 65.940 

2-06E Bitoen Rrv«r.„^_ 52,060 

2-86F Blitren River ... fl.380 

2-96A Strawberry Mountain_ 180 

2-96C Strawberry Mountain_ 720 

2-98D Strawberry Mountain_ 208 


Subtotal Bums District__ 309.583 


Vft* District 

3-27 ' Beaver Dam Creek.... 18.900 

3-31 • Camp Creek.......... 19.100 

3-32 ' Cottonwood Creak.........._ 7.900 

3-33A ‘ Gold Creek_........,.,. 13.400 

3-35 • Sperry Creek..... 5.300 
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Oregon —Inventory Unit— Continued 


Number Name Acres 


3-47 * Cedar Mountain__ 46.300 

3-53 • Dry Creek____ 22.800 

3-56* Dry Creek Buttes. 51.000 

3-59A Owyhee Breaks.-.. 12.800 

3-73 » Blue Canyon.. 12.800 

3-74A ' Upper Leslie Gulch_ 3.000 

3-75 » Slocum Creek_ 7.600 

3-77A • Honeycombs. 38.200 

3-77B ' Honeycombs__ 12.500 

3-110* Lower Owyhee Canyon.__...._ 73,200 

3-111* Saddle Butte__ 87.500 

3- 

118 A* Bowden Hills_ 59.000 

3-120* Clarks Butte..__ 31.500 

3- 

128A • Jordan Craters__ 28.700 

3-152 ' Willow Creek.. 29.800 

3-153* Disaster Peak. 13.300 

3-157' Oregon Canyon... 41.900 

3- 

162A • Twelvemile__ 27.100 

3- 

173A • Upper West Little Owyhee__ 87.200 


Subtotal Vale Dtstnct.........._ 750.800 


PnneviHe District 

5-6 Lower John Day.. 19,370 

5-8 North Pole Ridge. 6.062 

5-9 Spring Basm.... 5 982 

5-21 Badlands_ 32.053 

5-31 North Fork.__ 10.701 

5-33 South Fork___ 19.631 

5-34 Sand Hollow. 8.791 

5-35 ' Gerry Mountain... 20.700 

5-42A Hampton Butte... 10.480 

5-43 Cougar Well__ 17,026 


Subtotal PnneviHe District.. 150,796 


Baker Dtstnct 

6-1 McGraw Creek_ 1,610 

6-2 Homestead___ 10.700 

6-3 Sheep Mountain___ 6.350 

6-10* Cache Creek Ranch_ 1,960 


Subtotal Baker District....._ 20.620 


Medford District 

11-1 Mountain Lakes..... 320 

11-17 Soda Mountain_ 5.640 


Subtotal Medford District. 5.960 


Coos Bay Dtstnct 

12-8A North Sisters Rocks __ 3 

12 - 

14A * Zwagg Island-------5 


Subtotal Coos Bay District.. 8 


Grand total Oregon_......... 1.582.067 


1 The sizes of these units were re-calculated following the 
announcement of the proposed decisions. 

: Of the total 2,935 acres in this unit. 975 acres are in 
Washington 

Washington —Inventory Unit 


Number Name Acres 

Spokane Dtstnct 

13-24 Little Patos Island.... 15 

Baker District 

6-10 ' Cache Creek Ranch ,...*. m .. 975 

Grand total Washington.. 990 


* Of the total 2.935 acres m this unH. 1.960 are in Oregon. 

b. Lands proposed to be eliminated 
from further wilderness review in the 
March 27,1980 Federal Register notice; 
but now identified as WSAs after 


further evaluation in response to public 
comments: 

Oregon— Inventory Unit 


Number Name Acres 


Lakevtew District 

1-24* San Dunes_ 15.520 

1-101 Albert Rim.i.... 22.240 

1-132 Guano Creek__......._...... 10.560 


Subtotal Lakevtew District. 48.320 


Burns Distnd 

2-72C Sheepshead Mountains. 3.890 

2-72D Sheepshead Mountains..... 35.000 

2-72F Sheepshead Mountains. 20,330 

2-72J Sheepshead Mountains.. 7,755 

2-74F * Alvord Desert. 63,080 

2-77 Mahogany Ridge_ 3.070 

2-84 Basque Hills. 138.420 

2-85G South Steens__ 35.850 

2-85H South Steens.:. 24.990 

2-871 Bridge Creek__ 14,060 

2-103 Aldrich Mountain ... 9.395 


Subtotal Burns District__ 355.840 


Vale District 

3-18 Castle Rock.. 7.100 

3-114 Palomino Hills __ 54.700 


Subtotal Vale Distnd.. 61.800 


PnnevHle Dtstnct 

5-31A North Fork..._. 44 

5-42A Hampton Butte_____ 120 

5-43 Cougar Well-----289 


Subtotal Pnneviile District.. 453 


Grand total Oregon . 466.413 


' Includes a portion ol the Lost Forest instant Study Area. 
•In the March i960 proposed decisions, these lands were 
included in Unit 3-119 That unit has been combined with 
the existing WSA. Subunit 2-74F 

Washington—Inventory Unit 

Spokane District, Number, Name, and acres 
13-2 Chopaka Mountain. 5.520 

c. Lands not included in the proposed 
decisions but now identified as part of a 
WSA following correction of an error in 
mapping the location of an inventory 
unit boundary: 

Oregon—Bums District Inventory Unit 

Number, Name, and Acres 

2-77B Mahogany Ridge, 520 
Total Oregon acres identified as wilderness 
study areas in these decisions. 2,049.000 
Total Washington acres identified as 
wilderness study areas in these decisions, 
6.510 

Lands Eliminated From Further 
Wilderness Review 

The following inventory units or 
portions of inventory units have been 
eliminated from further wilderness 
review because they lack wilderness 
characteristics. 

a. Lands proposed to be eliminated 
from further wilderness review in the 
March 27,1980 Federal Notice and now 
eliminated from further review: 


Oregon —Inventory Unit 


Number Name Acres 


Lakeview District 

1-4 Walker Cabin__ ... 34.080 

1-6 Little Benjamin Lake.. 13.080 

1-9' Bull Lake....__ 32.360 

1-10 Benjamin Lake___...... 16.200 

1-11 Chicago Valley... ..... 7,080 

1-12 » Lost Forest__ 6.240 

1-21 Sooth Green Mountain__ ..... 14,720 

1-38 Cox Butte _..... 41.200 

1-52 Mack Cabin. 24.000 

1-53 Rawhide Creek... 21.600 

1-54 Monahan Lake..... 9.280 

1-55 Pickett Sprmg_ 10.760 

1-57 Robinson Lake --—......— _ 42.400 

1-59 Whiskey Mountain__ 7,800 

t-60 Coffee Lake_ 6.440 

1-62 Whiskey Lake __ 48.560 

1-64 Twin Buttes. ...... 22,080 

1-65 Saunders Rim _...____ 17,000 

1-67 Nub.. 6,520 

1-71 Gray s Butte. 25.040 

1-72 Juniper Mountain... 11.760 

1-73 Pack Saddle Draw__ 18.680 

1-74 Juniper Creek... 23,280 

1-75 Egan Cabin....6.240 

1-79 Balls Lake__ 6.000 

1-80 Twin Lakes. 17.920 

1-82 North Euchre Butte. .. 22.600 

1-85 Eagle Butte. 13.220 

1-86 Natural Corral Draw_ 12.500 

1-87 Horseshoe Rim.. ..... 21.000 

1-88 Sunstone Mine North. .:. 29.360 

1-89 Bacon Camp. 5.560 

1-90 Sunrise Canyon. 4,880 

1-93 Spine Cob Butte__ 11.000 

1-94 Poker Jim Fla!_ „ 14.360 

1-95 ZX Ranch. 21.120 

1-96 CogJan Buttes... 32.000 

1-98 Abert Burn South ..._ 18.200 

1-101 Abert Rim__ 640 

1-102 Bmkie Lake___ 13.440 

1-106 Flint Hills....... 23.840 

1-108 Rabbit FWls. 15.360 

1-114 Warner Lakes___ 33,660 

1-115 Guano Slough. 106.480 

1-1 it Monument Flat.. 16.240 

1-118 Wakefield Cabm. 28.880 

1-120 Coleman Rim.... 11.280 

1-124 Fish Canyon South. 8.160 

1-125 Horsehead Lake.. 12,000 

1-126 Coleman Valley_* 23.640 

1-127 Wool Lake. 5.360 

1-128 Long Lake-- 9.000 

1-129 Jack Lake. 10.000 

1-130 Little Reservoir...._... 24,280 

1-131 Clover Swale__ 7.640 

1-133 Guano Lake West. 13.840 

1-134 Lone Grave Butte_ 25.440 

1-135 Guano Lake... 11.680 

1-136 Beatys Butte. 5.580 

1-137 Mahogany Mountain. ........ 8.000 

1-138 Bockaroo Pass.. ....... 12.640 

1-139 Spaulding Reservoir....._ 4.640 

1-140 Sagehen Spring. 13.440 

1-142 Wilson Spring_.._.... 16.040 

1-143 Ryegrass Valley_ 31.880 

1-144 Bald Mountain_ 14,040 

1-145 Sagehen Flat . 15.715 

1-146A Hawksie Walks*- 3.800 

1-146C Hawks* Walks*__ 760 

1-148 Millqf Creek. 6.480 

1-149 Bumpheads_ 18.560 

1-155 Swan Lake Rim... 8.760 

1-157 Coleman Valley West__ 10.000 

1-158 Breezy_ 6.240 

1-159 Catlow Valley. 58.000 

1-164 Snuff ....... 1.440 


Subtotal Lakeview District_........ 1,332.655 


Bums Dtstnct 

2-18 Sku8 Creek.. 8.795 

2-19 Sifvie* River.. 7.520 

2-30 Palomino Buttes. 13.075 

2-43 Wagontve Mountain... 48.875 

2-44 Tired Horse __ 8.275 

2-47 Surprise Lake___ m __ 21,940 

2-48 Hay Lake. 18.350 

2-49 Sheep Lake.... 28.965 

2-50 Claw Creek .. 8.600 

2-52 Miller Canyon.. 5.805 
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Oregon— Inventory tfa//—Continued 


Number Name Acres 


2-53 Gum Boot Canyon-„-— 8.475 

2-54 Saddle Butte_ 9.120 

2-55 Frenchglen.-.... 65,925 

2-56 Black Rim.. 13.555 

2-57 Jackass Creek__ 19.255 

2-58 Keg Springs_ 22,200 

2-59 TaytorCaWn..14.850 

2-60 Weed Lake__ 19,520 

2-61 Foster Flat ..—.._ 42.760 

2-62 Nothmg There....._ 10.620 

2-63 Chicken Feed Lake__ 12.800 

2-64 Buzzard Creek____ 34 495 

2-65 Deep Canyon.... 6,215 

2-67 Iron Mountain____._13.580 

2-68 Smokey Hollow._.. 8.225 

2-69 Devils Canyon__ 14,015 

2-70 Wilson Butte_ 9.745 

2-71 Goose Egg.—. 15.930 

2-72 Sheepsbead Mountains. 31.485 

2-73 Winter Range.-__ 35,715 

2-74F Alvord Desert _ 40 

2-75 Black Point_ 51.300 

2-77 Mahogany Ridge..—____.....__ 15,518 

2-78 Red Mountain... 10.420 

2-78F Red Mountain . 3,740 

2-80 Sand Hills. 14.990 

2-83 AhrordPeak_ 8.260 

2-83A Alvord Peak_ 16.665 

2-84 Basque Hitts_ _ 9.870 

2-85 South Steens_~— 15.965 

2-85F South Steens_ 3.690 

2-86 Bktzen River__ 8.560 

2-86E Blitzen Rrver.~. 6.500 

2-87 8ndge Creek__ ——14.4t0 

2-88 Moon Hitt. 9.900 

2-91 Guano Slough.....— 22.165 

2-92 Dead Horse. 36.970 

2-93 South BoRenbaugh_—_ 20.545 

2-94 Walls Lake__ 51,130 

2-98 Strawberry Mountain. 2.400 

2-96A Strawberry Mountain__ 20 

2-980 Strawberry Mountain.... ... 2 

2-110 Cottonwood Creek-—_ 5.145 

2-111 Hay Creek_ 7.610 

2-114 Syrup Canyon-..- 7.570 

2-115 Alkali Flat.. 14.285 


Subtotal Bums District-—- 938.355 


Vaio Orstnct 

3-6 DeArmond Mountain_ 45.510 

3-8 Westfall Highland*_ 15.600 

3-12 Hog Creek__ 20.480 

3-16 Lower Bully Creek_ 19,060 

3-18 Castle Roc*_ 50 

3-19 North Fork Malheur River___.... 3,160 

3-20 Mustang Baski__ 13.120 

3-22 Cottonwood Greek_ 11.560 

3-24 Buckbrush Creek. 7.800 

3-30 Slaughter Gulch. 15.400 

3-33* Gold Creek... 1,400 

3-34 Squaw Creek- 3.040 

3-35 Sperry Creek_ 10 

3-41 Keeney Creek.__ 1,540 

3-41A Keeney Creek- 1.960 

3-47 Cedar Mountain__ 10 

3-50 Freezeout Ridge_ 13,140 

3-51 Broken Rim_ 10.800 

3-52 Rock Canyon...__ 8.460 

3-53 Dry Creek.. 9.520 

3-54 Burnt Mountain_ 9.600 

3-56 Dry Creek Buttes.--- 2.720 

3-57 Quartz Mountain ......—-- 4.340 

3-59 Owyhee Breaks-—.-100 

3-59A Owyhee Breaks- 200 

3-68 McIntyre Ridge_ 14.540 

3-70 Spring Mountain__ 23.960 

3-73 Blue Canyon... 1.170 

3-74 Upper Leslie Gulch__ 460 

3-74A Upper Leslie Gulch.. 8.740 

3-77 Honeycombs-.......- 920 

3-77A Honeycombs. 5.500 

3-79 Mahogany Mountain.. 10.600 

3-80 Mud Flat... 8.760 

3-82 Washboard Reservoir.._.. 7.040 

3-100 Duck Pond. .. 19.780 

3-105 Piute__ 9.400 

3-107 Obenchain....._._ 6.700 

3-108 Turnbull Peak-- 13.240 

3-110 Lower Owyhee Canyon..12.900 

3-112 Scott s Butts ..46.130 

3-113 Rye Grass__ 21.300 


Oregon— Inventory Unit —Continued 


Number Name Acres 


3-116 Flat Top Mountain... 16,100 

3-118 Bowden Hills. 260 

3-118A Bowdon Hrfte_ ........ 4.100 

3-120 Clarks Butte_ 8.300 

3-124 Bogus Rim .. — 5,680 

3-127 Little Crater_ - 20.300 

3-128 Jordan Craters. - 1.930 

3-128A Jordan Craters. 500 

3-130 Whitehorse Butte.. 25.420 

3-132 Parsnip Peek_ 11.200 

3-144 Hardin__ 21.200 

3-145 Winter Range... 86.000 

3-146 Combined with Unit 3-148 —. 

3-148 Big Grassy Mountain....... 55.200 

3-149 Hanson Canyon._ 15.960 

3-152 Willow Creek__ • 14,970 

3-157 Oregon Canyon__ 16.200 

3-160 High Peak..14.040 

3-162 Twelvemtie_.__ 3,760 

3-162 A Twelvemtie__ 8.840 

3-163 Blue Mountain_..___ 61.980 

3-164 AJeorta Rim. - 15.560 

3-171 Pole Creek_ 19.200 

3-172 Deer Flat.... 11.200 

3-173 Upper West Little Owyhee.. 1.560 

3-173A Upper West Little Owyhee..... 1.160 

3-178 Rattlesnake Creek_ 58.400 

3-179 Rawhide.. 21.740 

3-180 High Ridge.. 15.500 

3-181 Antelope Creek__ 21.380 

3-182 Red Rocks__ 22.400 

3-183 Deadhorse. 16,300 

3-186 Field Creek _ 11,580 

3-188 Star Valley_ 10.320 

3-191 Cam-'C". 7.960 


Subtotal Vale District___ 1.055.920 


PrinevtRe District 

5-5* Horse Ridge_ 4.855 

5-6 Lower John Day....... 2.575 

5-8 North Pole Ridge_ 6.120 

5-9 Spring Baem_ 301 

5-10 Ml. Misery___ 5.055 

5-11 Fossil Beds_ 7.623 

5-18 Rocky Canyon- 8.468 

5-19 Chimney Rock.. 5.120 

5-20 Alkali Flat__ 7.035 

5-21 Badlands.....__ 1,119 

5-22 Dry River_ 6.221 

5-23 West Butle__ 16.440 

5-31 North Fork__ 335 

5-33 South Fork_ 29 

5-34 Sand Hollow_ 29 

5-35* Gerry Mountain_ 1.140 

5-36 Redman Rim__....._ 12.823 

5-40 Sears Creek_ 11.980 

5- 42 Hampton Butte_ 1.740 

6- 46 Hampton_ 8.650 

5-47 Stockpile. 8.300 

5-49 Hemstad. 15.553 

5-50 Whiskey Springs. 6.792 

5-51 Twin Pines_ 12.600 

5-52 Dickerson Well- 9.040 

5-53 Two Post Lake__ 11,545 

5-55 Lone Pine__ 17,175 

5-56 Frederick Butte. 8,380 

5-59 Grassy Lake.. 24.337 

5-63 Stud Horse Butte- 16.504 

5-64 Glass Butte. 10,911 

5-65 Round Mountain__ 20.080 

5-68 Steamboat Island__ 1 

5-69 Eagle Butte Island_ 1 

5-76 Kimberly Island__ 1 

5-82 Nomarusa . 1 

5-83 Fantasy Island--- 2 


Subtotal PrmevWe District_ 268.879 


Baker District 

6-1 McGraw Creek_ 290 

6-2 Homestead.. 1,100 

6-3 Sheep Mountam__ 1.850 

6-11 Teepee Ridge__ 240 

6-13 —Island...,_-.. 5 

6-14 —island- 4 

6-15 —Island__._ 6 

6-38 —Island_-_ 4 

6-39 -Island_ 2 

6-40 Hooker Gulch_ 6.100 


Subtotal Baker District. 9.601 


Oregon- Inventory Unit —Continued 


Number Name Acres 

Medford District 

11- 16 Zane Grey. 18.460 

Coos Bay District 

12-tOA Pistol Rlver-Myers Creek Rocks. 5 

12-12A Lone Ranch Rocks.. 4 

12-13A Harris Island__ 2 

12-14A Table Rock__ 1 

12- 15 Fish Rock_ 1 

Subtotal Coos Bay District--13 

Grand total Oregon- 3,621.883 


‘ Includes a portion of the Lost Forest Instant Study Area 
•In the March 19B0 proposed decisions these 40 acres 
were included in Unit 3-119 Thai unn has been combined 
with the existing WSA. Subunit 2-74F 

s The sizes of these uruts were re calculated following the 
announcement of the proposed decisions. 

4 Includes the Western Juniper Instant Study Area. 

Washington— Inventory Unit 


Number Name Acres 


Spokane District 

13-1 Juniper Forest____..... 7.806 

13-2 Chopaka Mountain... 40 

13-3 Lummi Rocks. 8 

13-4 Blind Island_ 2 

13-5 Chuckanut Rocks_..._ i 

13-6 Faunttoroy Roc*_ 1 

13-7 Dot Rock.. 1 

13-9 Read's Bay Island_ 3 

13-10 Twin Rocks....._ 2 

13-11 Barnes Rocks....*-- 1 

13-12 Clark Rocks_.....- 1 

13-14 Maba Rock -......... —- 2 

13-15 Davis Bay Island and Rocks- 2 

13-16 Richardson Rock.. 2 

13-17 Skutt Island__ 3 

13-18 Harbor Rocks__ 1 

13-19 Trmka Rock_ 1 

13-20 Oak Island and Rock__ 1 

13-21 Victim Island__ 3 

13-22 Jap Island. 1 

13-23 Freeman Island and Reach Haven 

13-27 King islands__ 1 

13-28 Kanaka Bay Islands.. 3 

13-29 Park Bay Island__ 2 

13-30 North Pass and McConnett Rocks_ 2 

13-31 Broken Point Island-.- 1 

13-32 Posey Island----..... 1 

13-33 Mitchells Bay Rocks and Guss Island... 4 

13-34 Pudding Island_ 1 

13-35 John’s Pass Rock and Rock island_ 1 

13-36 Provost Harbor Rocks- 2 

13-37 Reid Harbor Rock_ i 

13-38 John’s Island Rock... 1 

13-39 Reservation Bay Rocks-- 1 

13-40 Little Deadman and Deadman Islands... 6 

13-41 Narrow Rocks__ 2 

13-44 Rockport Island__ 20 

13-50 Clallam County Islands---20 

13-59 Indian Island__ 2 

13-60 Pnndfo Island.. 185 

13-62 Lawrence Lake Island___ 1 

13-63 Eagle Island .. 10 

13-67 Columbia River Islands_ 270 


Grand total Washington.. 8,421 


b. Lands proposed as WSAs or parts 
of WSAs in the March 27,1980 Federal 
Register notice, but now eliminated from 
further wilderness review after re- 
evaluation in response to public 
comments. 
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Oregon— Inventory Unit 


Number 

Name 

Acres 

2-85F 

Bums District 

South Steens........ 

1.380 

3-41 

Vale District 

Keeney Creek........ 

12,780 

3-44 

Star Mountain...... 

14.360 

3-57 

Quartz Mountain... 

..... 11.000 

3-74A 

Upper Leslie Gulch. 

200 

3-121 

Deadman Creek.... 

8.440 

3-132 

Parsnip Peak.. 

Subtotal Vale Diatnct _ 

10.800 

.... 57.660 


Grand total Oregon.. 

59,040 


Total Oregon acres eliminated from further 
wilderness review in these decisions. 
3,660.923 

Total Washington acres eliminated from 
further wilderness review in these 
decisions. 8,421 

Deferred Decisions 

Though proposed decisions for the 
following inventory units were 
announced in the March 27.1980 Federal 
Register notice, the final decisions have 
been deferred pending resolution of 
initial inventory appeals affecting 
contiguous lands in Idaho. 


Oregon— Vale District—Inventory Unit 


Number 

Name 

Acres 

3-143 

Combined with Unit 3-195. 


3-159 

3-194 

Tent Creek.. 

Lookout Butte. 

32.440 

65,640 

182,090 

3-195 

Owyhee Canyon........ 


Total acres tor which final deci¬ 
sions are deferred--- 

280.170 


Interstate Units 


Eleven of the inventory units included 
in this announcement are contiguous to 
public lands in inventory units in 
adjacent states. The district offices 
which administer lands in each 
interstate unit coordinated their 
wilderness inventories. The Idaho and 
Nevada State Directors received public 
comments on the proposed intensive 
inventory decisions for public lands in 
those states during approximately the 
same period as Oregon. A public 
comment period for proposed decisions 
on public lands in California outside of 
the California Desert was conducted 
during the summer of 1979. The 
California State Director reannounced 
the proposed decisions on the interstate 
units in 1980 so the public would have 
an opportunity to comment on proposed 
decisions on lands in both states at the 
same time. 


Units Adjacent to Idaho Units Under 
Appeal 

A number of initial inventory 
decisions in the Boise District in Idaho 
are under appeal to the Interior Board of 
Land Appeals. Therefore, the Idaho 
State Director has not issued proposed 
intensive inventory decisions for those 
units. Three of those units are 
contiguous with inventory units in the 
Vale District. The affected units in Vale 
are 3-159, 3-194 and 3-195. Unit 3-159 is 
also contiguous with an inventory unit 
in Nevada. Though the proposed 
decisions for these three units were 
announced in March 1980, Final 
decisions will not be made until the 
Idaho appeal is resolved and the Idaho 
State Director is able to proceed with 
the intensive inventory of the units now 
under appeal. 

When the Idaho State Director 
announces proposed intensive inventory 
decisions on the three Idaho units, the 
Oregon State Office will reopen the 
public comment period for the three 
Oregon units so the public will have the 
opportunity to review and comment on 
the interstate units as complete entities. 
Final decisions will be announced 
concurrently by the two states (also 
Nevada in the case of Unit 3-159). 


Interstate Units .—Public Land Roadless Areas Admintstered by More Than One Stale 


Final decision 


Wilderness study areas (WSA) Lacking wilderness characteristics 


Unit No. 


Unit name 


Acres In Oregon Acres in adjoining Acres in Oregon Acres in adjoining Acres all public 
State State lands 


OR-1-126____Coleman Valley..------ 23.640 ... 23,640 

CA-020-1010'.... MacyRat_ 13.060 13,060 


Total-- 

OR-1-157__ 

CA-020-1005 \ _ 


Coleman Valley West 
Coleman Ranch.. 


10.000 


13,005 


36,700 

10.000 

13,005 


or- 1 JKtzZZZ’ZZZZZZZZ! snu« Z_II 

CA-020-1004 .... Twelve Mile Creek. 


1.440 _ 

. 14.600 


23.005 

1.440 

14.690 


TaIaI ___________ 

OR-2-78D . ... 


.. Red Mountain.. 



2.720 _. 



OR-3-153... . 


. Disaster Peak .... 



13.300 . 



NV-020-859. 






11.622 



16,130 

2.720 

13.300 

11.622 


On-gJpe Z. .. Red Mountain.I..__ __—.- 5,460 

NV-020-8S9J...... Disaster Peak- --- 

or-2-80 ,.Z.TZZZZZZ.:ZZZZZ sand HitoZ!Z.Z.ZZ.„ZZZZZZZZ ...ZZZIZZIZZIZZ.- 14.900 

NV-020-600___ Maggie Creek.. .... 

Total--- ---*- 

OR-3-159__ Tent Greek _____...__________—_ 

ID-106-70E___Tent Creek___ (*) ___ 

NV-020-811____Tent Creek__ Z - 

Total-- ------ 

OR-3-172_____ Deer Flat___ ___ 11.200 

NV-020-809_ Deer Flat________ ________ 

Total_ ______ 

OR-3-191____ Cairn *‘C”________ 7.960 

NV-020-210______ Cairn *(T________.! .. 


540 


20.594 


500 


3.700 


27.642 

5.460 

540 


6.000 

14.990 

20.594 


35.584 

32.440 

3.400 

10.680 


46.520 

11,200 

500 


11,700 

7.960 

3.700 


Totals. 


11.660 
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Interstate Units .—Public Land Roadless Areas Administered by More Than One State— Continued 


Unit No 



Final decision 



Wilderness study areas (WSA) 

Lacking wilderness characteristics 


Unit name 

Acres in Oregon Acres in adjoining 
State 

Acres m Oregon Acres m adjoining 
State 

Acres all public 
lands 

AQ jrt. 

Lookout Butte 



65.640 

irvinA-iiAA 

Lookout Butte . 

. ( *) 


39.200 

TrrtAft 




104,840 

1 ouw.... 

no r iqi; 

Owyhee Canyon 



182.090 

in inft 4AR 

Owyhee Canyon. 

( *) 

... ... 

33,710 

Tntal 




215.800 







• All of CA-020-1010 and CA-020-1005, and the eastern portion of CA-020-1004 are lands located in Nevada but administered by the Susanville District, CaWorroa 

* Decision deferred 


Summary of the Wilderness Inventory in 
Oregon 

1. Total public lands administered by BLM— 
15,724,455 acres. 

a. Oregon and California Grant Lands 
exempt from wilderness review— 
1,759,200 acres. 

2. Total area subject to wilderness review— 
13,965,255 acres. 

3. Total area found to lack wilderness 
characteristics prior to the intensive 
inventory—6,677,669 acres. 

4. Total area included in the intensive 
inventory—7,287.586 acres 

a. Previously eliminated from further 
wilderness review—835.154 acres. 

b. Eliminated from further wilderness 
review by decisions announced in this 
notice—3,680,923 acres. 

c. Previously identified as Wilderness 
Study Areas—442,339 acres. 

d. Identified as Wilderness Study Areas by 
decisions announced in this notice— 
2,049,000 acres. 

e. Total area for which decisions have been 
deferred—280,170 acres. 

Summary of the Wilderness Inventory in 
Washington 

1. Total public lands administered by BLM— 
310.239 acres. 

2. Total area found to lack wilderness 
characteristics prior to the intensive 
inventory—295,308 acres. 

3. Total area included in the intensive 
inventory—14.931 acres. 

a. Eliminated from further wilderness 
review by decisions announced in this 
notice—8,421 acres. 

b. Identified as Wilderness Study Areas hy 
decisions announced in this notice— 
6,510 acres. 

Inventory Units Under Formal Appeal 

Inventory Unit 11-6, Greyback 
Glades, in the Medford District, Oregon, 
is under appeal to the Interior Board of 
Land Appeals (IBLA) as a result of the 
initial inventory decision announced on 
August 29,1979. 

Inventory Subunits 2-81L, Pueblo 
Mountains, and 2-82H, Rincon, in the 
Bums District, Oregon, are under appeal 
to the IBLA as a result of the Oregon 
State Director's responses to protests of 
final intensive inventory decisions 


announced on March 27,1980. The 
responses to the protests were 
announced on August 5,1980, in the 
Federal Register, pages 51925-51926. 

These three inventory units will be 
subject to the Interim Management 
Policy and Guidelines until the IBLA 
issues a decision and as long as the 
units remain under wilderness review. 

Effective Date 

The decision for each inventory unit is 
considered individually and separately 
from the decision for every other 
inventory unit. The final decisions 
announced in this notice will become 
effective on December 15,1980, unless 
timely protests are received by the 
Oregon State Director. 

Protest and Appeal Procedures 

Persons wishing to protest any of the 
decisions announced herein must file a 
written protest with the State Director, 
Oregon State Office, P.O. Box 2965, 
Portland, Oregon 97208, by or before 
4:15 p.m., December 15,1980. Only those 
protests received at the Oregon Slate 
Office by the date and time specified 
will be accepted. 

A protest must specify the inventory 
unit or units to which it is directed, it 
must include a clear and concise 
statement of the reasons for the protest, 
and it must include data to support the 
reasons. 

Following the close of the protest 
period. 1 will publish in the Federal 
Register a notice of those decisions that 
were not protested and, therefore, have 
become effective, and those which are 
under formal protest. Decisions under 
formal protest will not become effective 
until decisions are made on the protest 
and any resulting appeal. 

I will issue a written decision on any 
protest which is filed according to the 
above requirements and will publish a 
notice in the Federal Register of the 
action taken in response to the protest. 

Any person adversely affected by my 
written decision on a formal protest may 


appeal such decision under the 
provisions of 43 CFR Pan 4. 
Herbert L. Haglund, 

State Director. 

[FR Doc. 80-34552 Filed 11-5-80: 8:45 am| 

BILLING CODE 4310-64-M 


[Serial No. 1-841] 

Idaho; Partial Termination of Proposed 
Withdrawal and Reservation of Lands; 
Correction 

October 31,1980. 

In FR Doc. 80-2242, filed January 23, 
1980 and appearing on page 5841 of the 
issue for January 24,1980, the following 
correction should be made. 

The legal description read 
W'ASEVaSW ttSE of Sec. 11. T. 12 S.. R. 16 
E.. B.M. and should read WV^SWttSW* 
ASEVa. 

Vincent S. Strobel, 

Chief, Branch of L&M Operations. 

|FR Doc. 80-34824 Filed 11-5-80: 8:45 am] 

BILLING CODE 4310-84-M 


Eugene District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with Section 309 of the Federal Land 
Policy and Management Act of 1976 that 
a meeting of the Eugene District 
Advisory Council will be held on 
December 9,1980. 

The meeting will be held from 9:00 
a.m. to 12:00 noon in the Lane County 
Extension Service Conference Room at 
950 West 13th Street in Eugene, Oregon. 

The topic for the meeting is 'The 
Tentative Land Use Planning Criteria for 
the 317,00 Acres of BLM-administered 
Land in the Eugene District." 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 11:30 
a.m. and 12:00 noon on December 9,1980 
or file written statements for the 
Council’s consideration. Anyone 
wishing to make an oral statement must 
notify the District Manager, Bureau of 
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Land Management, 1255 Pearl Street in 
Eugene. Oregon 97401. telephone 503- 
087-6651 by December 2,1980. 
Depending on the number of persona 
wishing to make oral statements, a per 
person time limit may be established by 
the District Manager. 

Summary minutes of the Council 
meeting will be maintained in the 
District Office and be available for 
public inspection and reproduction. 

Dated: October 27.1900. 

Dwight L. Patton, 

District Manager. 

|FR Doc. 80-34(125 Filed 11-5-60; 8.45 am] 

BILLING CODE 4310-84-M 


Grand Junction District, Multiple Use 
Advisory Council Meeting 

Notice is hereby given that the Bureau 
of Land Management Grand Junction 
District Multiple Use Advisory Council 
will conduct its first meeting December 
15 and 16,1980, in the 3rd floor 
conference room of the district office. 

764 Horizon Drive, Grand Junction, 
Colorado. The meeting begins at 9:00 
a.m. on the 15th and 8:00 a.m. on the 
16th. 

The agenda will be devoted to 
welcoming and becoming acquainted 
with new members; reviewing the 
purpose and functions of the Council; 
and familiarizing members with BLM 
programs, procedures, and organization. 
The agenda will include; 

December 15 
Introductions. 

Role and structure of the Advisory Council. 
Orientation to BLM, including organization 
and procedures. 

Overview and discussion of the Grand 
Junction District and its programs by 
Resource Area. 

December 16 

Emerging Issues and Programs. 

Election of Officers. 

Discussion of Administrative Matters. 
Scheduling future meetings and topics to be 
addressed at the next meeting. 

Comments or statements from the public and 
discussion. 

The meeting is open to the public and 
time is alloted on December 16 at 11:00 
a.m. for brief statements by members of 
the public; such statements should be 
limited to matters set forth in the 
agenda. Those wishing to make oral 
statements should notify the District 
Manager at the address above. Written 
statements should be filed for the 
Council's consideration by submitting 
them at the meeting or mailing in 
advance to the Bureau of Land 
Management. 

Further information concerning the 
meeting may be obtained from the 


District Manager. Bureau of Land 
Management. 764 Horizon Drive, Grand 
Junction, Colorado (3rd floor), telephone 
number 243-6552. 

Summary minutes of the meeting will 
be available at the Grand Junction 
District Office for public inspection and 
copying for 30 days following the 
meeting. 

David A. Jones, 

District Manager. 

[FR Doc 80-34828 Fllwd 11-5-80; 8:45 ami 

BILUNG CODE 4310-84-M 


Las Cruces District Advisory Council 
Meeting 

Notice is hereby given in accordance 
with Pub. L. 94-579, that a meeting of the 
Las Cruces District Advisory Council 
will be held on Thursday, December 4, 
1980. 

The meeting will begin at 9:00 a.m. in 
the Conference Room of the Santa 
Teresa Building. Second Level, at 317 
North Main, Las Cruces, New Mexico. 

The agenda for the meeting will 
include; 

1. Old business and approval of minutes. 

2. Update on the Southern Rio Grande 
Environmental Impact Statement. 

3. Work session on Southern Rio Grande 
Management Framework Plan: 

a. Overview of the Planning Process. 

b. Resource Specialists * 1 2 3 4 5 6 Recommendations 
(MFPI). 

c. Managers’ Multiple Use Recommendations 
(MFP II). 

d. Discussion period: Expression of opinion 
and concerns about conflicting resource 
uses. 

4. Summary of Council’s major 
recommendations. 

The meeting will be open to the public 
and interested persons may make oral 
statements to the Council during an 
allotted time period beginning at 2 p.m, 
and lasting for at least one half hour. 

The District Manager may establish a 
time limit for oral statements depending 
on the number of persons wishing to 
make statements. Anyone wishing to 
make an oral statement must notify the 
District Manager, Bureau of Land 
Management, 1705 North Valley Drive 
(P.O. Box 1420), Las Cruces, New 
Mexico 88001 by November 27.1980. 

Summary minutes of the council 
meeting will be maintained in the Las 
Cruces Bureau of Land Management 
District Office and will be available for 
public inspection and reproduction 


(during regular business hours) for 30 
days following the meeting. 

Donnie R. Sparks, 

Acting District Manager. 

[FR Doc. 80-34827 Filed 11-5-80: 8:45 am] 

BILLING CODE 4310-84-M 


Multiple Use Advisory Council; Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Multiple Use Advisory Council; 
Meeting. 

Notice is hereby given, in accordance 
with Pub. L. 94-579 and 43 CFR Part 
1780, that a meeting of the Yuma District 
Multiple Use Advisory Council will be 
held Thursday and Friday, December 11 
and 12,1980, beginning at 8 a.m. M.S.T. 
at the Royal Quality Inn. 2941 South 
Fourth Avenue, Yuma, Arizona. 

The first day of the meeting will be a 
field tour of the Laguna/Martinez 
Recreation Lands and portions of the La 
Paz Planning Unit in the vicinity of the 
town of Quartzsite. The tour's purpose is 
to review the management of winter 
visitors, the management of the 
floodplain below Imperial Dam, and the 
associated problems. 

The second day of the meeting will 
begin at 8 a.m. M.S.T. at the above 
named location. The specific purpose is 
to develop recommendations as to the 
management of winter visitors on the 
Yuma District. 

The agenda will include: 

1. A presentation on the schedule for 
implementation of the Parker Strip 
Recreation Management Plan. 

2. A presentation and discussion by the 
Water and Power Resources Service about 
water management on the lower Colorado 
River. 

3. A presentation on the schedule for 
implementation of the Lnguna/Martinez 
Recreation Management Plan. 

4. Winter visitor management on the Laguna/ 
Martinez Recreation Lands and the public 
lands near Quartzsite. 

5. A discussion of winter visitor management 
problems and options, and development of 
recommendations for winter visitor 
management and related public affairs. 

6. Close out and plans for future council 
activity. 

The meeting and field tours are open 
to the public. Interested persons may 
make oral statements to the Council or 
file written statements for the Council's 
consideration. Anyone wishing to make 
an oral presentation must notify the 
District Manager at the Bureau of Land 
Management Office, 2450 South Fourth 
Avenue, Yuma, Arizona by December 1, 
1980. Depending on the number of 
people wishing to make an oral 
statement, a time limit may be 
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established. Since limited transportation 
is available, members of the public must 
provide their own transportation for the 
field tour. 

Summary minutes of the meeting will 
be maintained in the District Office and 
be available for public inspection and 
reproduction (during regular business 
hours) within thirty days following the 
meeting. 

H. M. Bruce, 

District Manager. 

(FR Doc 80-34028 Filed 11-5-60; 8:45 am) 

BILUNG CODE 4310-84-M 


Outer Continental Shelf Advisory 
Board; Alaska Regional Technical 
Working Group Committee; Meeting 

This notice is issued in accordance 
with the provisions of the Federal 
Advisory Committee Act, Pub. L. 92-643. 

The Alaska Regional Technical 
Working Group Committee of the 
National Advisory Board will hold a 
meeting on December 4-5,1980, 
beginning at 9 a.m. in the Oceanside 
Conference Room. Alaska OCS Office, 
620 East 10th Avenue, Anchorage, 
Alaska. 

The meeting will cover the following 
principal subjects: 

Resource portrayals. Kodiak Sale 61. 
Presentation by the Alaska Fisheries 
Development Foundation. 

Scoping results and development scenarios— 
Beaufort Sea Sale 71. 

Phase 1 status report, Eastern Gulf Sale 55. 

The meeting is open to the public. 
Public attendance may be limited by the 
space available. Summary minutes of 
the meeting will be available at the 
Alaska OCS Office for public inspection 
and copying 3 weeks after the meeting. 

For further information, contact Gordy 
Euler at the Alaska OCS Office. (907) 
276-2955. 

Dated: October 29,1980. 

Robert J. Brock, 

Acting Manager. Alaska OCS Office. 

(FR Doc. 80-34030 Filed 11-6-80: 8:45 am) 

BILLING CODE 4310-84-M 


Socorro District Multiple Use Advisory 
Council (New Mexico); Meeting 

A meeting of the Bureau of Land 
Management (BLM), Socorro District 
Multiple Use Advisory Council will be 
held December 3 and 4. The business 
meeting will commence at 8 a.m. in the 
First State Bank Hospitality Room at 103 
Manzanares Avenue N.E. The agenda 
will include election of officers, a 
briefing on the new mining claim 
regulations and (from 10:00-10:30) 
comments or questions from the public. 


Participants will leave at 10:30 a.m. 
from the Bank on a field trip of the 
District. The purpose of the trip will be 
to familiarize the new board members 
with various programs in BLM. 
Participants should bring a sack lunch 
and plan to stay overnight at a motel. 
Aden P. Kennedy, 

District Manager. 

October 27,1980. 

|FR Doc 80-34629 Filed 11-5-80.8:45 am) 

BILLING CODE 4310-84-M 


Moab District Grazing Advisory Board, 
Meeting 

October 29,1980. 

agency: Bureau of Land Management— 
Utah. 

action: Notice of Meeting, Moab 
District Grazing Advisory Board. 

Notice is hereby given, in accordance 
with Pub. L. 92-463, that a meeting of the 
Moab District Grazing Advisory Board 
will be held on December 12,1980 at 10 

a.m. in the Moab District Office 
conference room, located at 125 West 
200 South in Moab, Utah. The meeting is 
open to the public. 

The agenda for the meeting will 
include: 

1. Discussion on Range Improvements 

(RI) 

a. Proposed Construction of New RI of 
FY 1981 

b. Maintenance of Existing RI for FY 
1981 

c. Use of Grazing Advisory Board 
Funds for Maintenance of Cooperative 
Agreement RI vs. Section 4 RI Permits 

2. Range Monitoring 

a. BLM responsibility 

b. Allottee responsibility 

3. Allotment Evaluation 

a. Methods of Use 

b. Results of Evaluation 

4. Status of Soil-Vegetation Inventory 
Method (SVIM) 

a. Price River Environmental 
Statement 

b. Grand Environmental Statement 

5. Review of New Grazing Regulations 
Interested persons may make oral 

statements to the Board between 2 and 3 
p.m., or may file written statements for 
the Board’s consideration. Anyone 
wishing to make an oral statement must 
notify the District Manager, Bureau of 
Land Management, P.O. Box 970, Moab, 
Utah 84532 by December 10.1980. 

S. Gene Day, 

District Manager. 

(FR Doc. 80-34725 Filed 11-6-80: 8:45 amj 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 

Availability of Handbook for Preparing 
Documents Required by the National 
Environmental Policy Act (NEPA) 

agency: Fish and Wildlife Service, 

Interior. 

action: Notice. 

summary: The Service has prepared a 
handbook for the preparation of 
environmental assessments, impact 
statements, and related documents 
required by NEPA. The handbook will 
be used by officials throughout the 
Service for all activities covered by 
NEPA. This notice advises the public of 
the availability of this NEPA planning 
and documentation handbook. 
dates: The handbook was issued on 
August 20,1980. 

address: The handbook is available for 
review in the Office of Environmental 
Coordination, 1375 K Street, N.W., 
Washington, D.C. 

Copies may be obtained by writing to: 
Chief, Office of Environmental 
Coordination, Fish and Wildlife Service, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Roland R. Schulz, Office of 
Environmental Coordination, Fish and 
Wildlife Service, Washington, D.C. 

20240 (202) 343-5685. 

Dated: October 21,1980. 

Robert S. Cook, 

Deputy Director. Fish and Wildlife Service . 

(FR Doc. 80-34631 Filed 11-5-80:645 am] 

BILUNG CODE 4310-5S-M 


Geological Survey 

Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf - 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Shell Oil Company has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 3013, Block A- 
21, Mustang Island Area, offshore 
Texas. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
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Causeway Blvd., Room 147. Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey. Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie. Louisiana 70002. Phone (504) 
837-4720, Ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: October 30.1980. 

E. A. Marsh. 

Staff Asst, for Operations, Gulf of Mexico 
OCS Region. 

|FR Hoc 80-34520 Filed 11-5-00; 8 45 am| 

BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: Notice is hereby given that 
Texoma Production Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-G 
3189, Block 119, West Delta Area, 
offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager, 
Gulf of Mexico OCS Region. U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m.. 3301 North Causeway Blvd., 
Metairie, Louisiana 70002. Phone (504) 
837-4720, Ext. 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 


governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: October 30.1980. 

E. A. Marsh, 

Staff Assistant for Operations. Gulf of Mexico 
OCS Region. 

|FR Doc. 80-34529 Filed 11-5-80. 8:45 am) 

BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey. 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 

summary: This Notice announces that 
Kerr-McGee Corporation, Unit Operator 
of the Ship Shoal Block 28 Federal Unit 
Agreement No. 14-08-001-2942, 
submitted on October 28,1980, a 
proposed annual plan of development/ 
production describing the activities it 
proposes to conduct on the South 
Timbalier Block 172 Federal Unit. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act of 1978, that the 
Geological Survey is considering 
approval of the plan and that it is 
available for public review at the offices 
of the Conservation Manager, Gulf of 
Mexico OCS Region. U.S. Geological 
Survey, 3301 N. Causeway Blvd., Room 
147, Metairie. Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S Geological Survey, Public Records. 
Room 147, open weekdays 9:00 a.m. to 
3:30 p.m. 3301 N. Causeway Blvd., 
Metairie, Louisiana 70002, phone (504) 
837-4720, ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective on December 
13.1979 (44 FR 53685). Those practices 
and procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: October 30,1980. 

E. A. Marsh, 

Staff Asst, for Operations. Gulf of Mexico 
OCS Region. 

|FR Dor. 80-34530 Filed 11-5-80; 8:45 am) 

BILLING CODE 4310-31-M 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: U.S. Geological Survey, 
Department of the Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. 


summary: Notice is hereby given that 
Exxon Company, U.S.A. has submitted a 
Development and Production Plan 
describing the activities it proposes to 
conduct on Lease OCS-G 2390, Block A- 
570, High Island Area, offshore Texas. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manager. 
Gulf of Mexico OCS Region, U.S. 
Geological Survey, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway Blvd., 
Metairie. Louisiana 70002, Phone (504) 
837-4720, Ext. 226. 

SUPPLEMENTARY information: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: October 31.1980. 

E. A. Marsh. 

Staff Asst, for Operations, Gulf of Mexico 
OCS Region. 

|FR Doc 80-34620 Filed 11-5-80 8.45 urn) 

BILLING CODE 4310-31-M 


Office of Surface Mining Reclamation 
and Enforcement 

(Federal Lease Nos. 020989-038770 and M- 
35734) 

Western Energy Co. for the Rosebud 
Mine Rosebud County, Montana; 
Availability for Public Review of a 
Major Modification to a Mining and 
Reclamation Plan for a Proposed 
Surface Coal Mine 

agency: Office of Surface Mining, 
Reclamation and Enforcement, 
Department of the Interior. 
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action: Availability for Public Review 
of Proposed Major Modification to a 
Coal Mining and Reclamation Plan and 
Permit Application. 

summary: Pursuant to §§ 741.17(b) and 
786.11 of Title 30 and Section 1500.2 of 
Title 40, Code of Federal Regulations, 
notice is hereby given that the Office of 
Surface Mining (OSM) has received an 
^application from Western Energy to 
continue mining Federal coal at the 
Rosebud Mine. 

A brief description of the location 
follows: 

Applicant: Western Energy Company 
Mine Name: Rosebud Mine 
State: Montana 
County: Rosebud 

Section, Township, Range: Portions of 

Sections 4, 5, 9,10 and 11, Township 1 

North, Range 41 East. 

Office of Surface Mining Reference No. 

MT 0002 

Name and Address of Applicant: 

Western Energy Company. 404 N. 31st, 

Billings, MT 59101. 

The mine is located in southern 
Rosebud County, Montana, about one 
mile south of the town of Colstrip. The 
mine is currently operating under State 
permit and a mine plan approval from 
the department of the Interior under the 
Coal Mining Operating Regulations (30 
CFR 211). The Western Energy Company 
is presently mining on Federal coal 
leases 020989-038770, and M-35734 and 
State Operation Permit No. 74003-A002. 

Rosebud’s proposed 5-year mine 
application for Area B includes 1,366 
acres, of which 711 acres have been 
previously permitted by the Montana 
Department of State Lands. The 
proposed production rate through 1985 is 
approximately three million tons of coal 
per year. 

The mining and reclamation plan has 
been determined to be sufficiently 
complete for public review. This notice 
is issued to inform the public of the 
availability of the plan for review in the 
offices of the regulatory authority. The 
Office of Surface Mining and the State 
of Montana will prepare a technical and 
environmental analysis (TEA) to 
determine whether the proposed plan 
meets the requirements of SMCRA and 
an environmental assessment (EA) 
which will evaluate the impacts of 
actions the Department of the Interior 
and the Montana Department of State 
Lands may take on the plan. During the 
analytical review, it is possible that the 
regulatory authority will request 
additional information froip the 
company. Any further information 
received would also be available for 
public review. 


No action on the modified plan will be 
taken by the Regional Director for a 
period of 30 days after publication of 
this notice in the Federal Register. The 
Western Energy Company published a 
notice of filing the proposed 
modification to the mining and 
reclamation plan in the “Forsyth 
Independent” on June 5, June 12, June 19, 
and June 26. Prior to making a final 
decision on this proposed modification, 
OSM will issue a Notice of Availability 
of the TEA and EA pursuant to Section 
1506.6 of Title 40, Code of Federal 
Regulations. 

This plan is available for public 
review at the Office of Surface Mining, 
Region V Brooks Towers. 102015th St., 
Denver, Colorado 80202, the Montana 
Department of State Lands, Capitol 
Station, Helena, Montana 59601, and at 
the Western Energy Company, Billings, 
Montana 59101. Comments on the 
proposed mine plan application may be 
addressed to the Regional Director. 
Office of Surface Mining, at the above 
Denver address, to the State Lands 
Commission at the Montana Department 
of State Lands at the indicated Helena 
address, or to both. 

FOR FURTHER INFORMATION CONTACT: 
Shirley Lindsay or John Hardaway, 
Office of Surface Mining, Brooks 
Towers. 1020 15th St., Denver, Colorado 
80202, or Dennis Hemmer, Montana 
Department of State Lands, Capitol 
Station, Helena, Montana 59601. 

R. H. Hagen, 

Acting Regional Director . 

[FR Doc. 80-34532 Filed 11-5-40; 8:45 mn) 

BILLING COOE 4310-05-1* 


INTERSTATE COMMERCE 
COMMISSION 

[Docket No. AB-3 (Sub-No. 23F)J 

Missouri Pacific Railroad Co.— 
Abandonment—at Allenville, Near 
White Water, in Cape Girardeau 
County, Mo; Notice of Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided October 29,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 
Co.—Abandonment Goshen , 360 I.C.C. 

91 (1979), the present and future public 
convenience and necessity permit the 
abandonment by the Missouri Pacific 
Railroad Company of a portion of the 
line of railroad known as the Charleston 
Subdivision, extending from milepost 


147.5 at Allenville, to milepost 141.9 near 
White Water, MO, a distance of 5.6 
miles, in Cape Girardeau County, MO. A 
certificate of public convenience and 
necessity permitting the abandonment 
was issued to the Missouri Pacific 
Railroad Company. Since no 
investigation was instituted, the 
requirement of Section 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such 
documents shall be made available 
during regular business hours at a time 
and place mutually agreeable to the 
parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson. Room 5417, Interstate 
Commerce Commission, Washington, 

DC 20423, no later than November 17, 
1980. The offer, as filed, shall contain 
information required pursuant to Section 
1121.38(b)(2) and (3) of the Regulations. 

If no such offer is received, the 
certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 8(1-34570 Filed 11-5-80; 8 45 am| 

BILLING COOE 7035-01-1* 


[Permanent Authority Decisions Volume 
No. OP2-062J 

Motor Carriers; Decision-Notice 

Decided: October 29.1980. 

The following applications, filed on or 
after July 3,1980, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247, 
Special Rule 247 was published in the 
Federal Register on July 3,1900, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant’s supporting evidence, can be 
obtained from any applicant upon 
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request and payment to applicant of 

$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed on or before December 
22,1980 (or, if the application later 
becomes unopposed) appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notice that the decision-notice is 
effective. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board Number 
2. Members Chandler, Eaton, and Liberman. 
Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

MC 107162 (Sub-75F), filed October 23, 
1980. Applicant: NOBLE GRAHAM 
TRANSPORT. INC., Rural Route 1, 
Brimley. MI 49715. Representative: 
Michael S. Varda, 121 S. Pinckney St., 
Madison, WI 53703. Transporting 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 


munitions) for the U.S. Government, 
between points in the United States. 

|KR Doc 80-34571 filed 11-5-80 &4Sam| 

BILLING CODE 703S-01-M 


Motor Carriers; Permanent Authority 
Decisions 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed on or before December 
22,1980 (or, if the application later 
becomes unopposed) appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notice that the decision-notice is 
effective. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract". 

Volume No. OP2.083 

Decided: October 29,1980. 

By the Commission. Review Board 
Numbers 2. Members Chandler. Eaton and 
Liberman. 

MC 59292 (Sub-41F), filed October 21, 
1980. Applicant: THE MARYLAND 
TRANSPORTATION CO., Ill 
Frankfurst Ave., Baltimore, MD 21225. 
Representative: Charles J. Braun. Jr. 
(same as applicant). Transporting iron 
and steel articles between points in 
Butler and Jefferson County, OH. on the 
one hand, and, on the other, Baltimore. 
MD. 

MC 10872 (Sub-49F), filed October 21, 
1980. Applicant: BE-MAC TRANSPORT 
COMPANY, INC., 7400 North Broadway, 
St. Louis. MO 63147. Representative: Joel 
H. Steiner, 39 South LaSalle, Suite 600, 
Chicago, IL 60603. General 
Commodities, (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment) 
between points in St. Charles County, 
MO on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 115242 (Sub-19F), filed October 6, 
1980. Applicant: DONALD MOORE. 601 
North Prairie St., Prairie du Chein, WI 
53821. Representative: Michael S. Varda, 
121 S. Pinckney St.. Madison, WI 53703. 
Transporting lumber, construction 
board, and insulation, from points in AL, 
AR, GA, LA, MS, and Jefferson County, 
MO, to those points in WI, on the south 
of WI Hwy 64, those points in MN, on, 
east, and south of a line beginning at the 
MN-IA State line and extending over 
Interstate Hwy 35 to junction with 
Interstate Hwy 94, and then over 
Intestate Hwy. 94 to the MN-WI State 
line; those points in IA, on, east and 
north of a line beginning at the IA-MN 
State line and extending over Interstate 
Hwy. 35 to junction with Interstate Hwy. 
80, and then over Interstate Hwy. 80 to 
the IA-IL State line; and points in Jo 
Daviess, Stephenson, and Winnebago, 
Counties. IL. 

MC 117692 (Sub-5F). filed October 16, 
1980. Applicant: MAURICE 
TRANSPORT CO., a Corporation, P.O. 
Box 365, Morton, IL 61550. 

Representative: Douglas G. Brown, The 
INB Center, Sdite 555, One North Old 
State Capitol Plaza, Springfield, IL 
62701. Transporting alcohol and 
alcoholic liquors, between points in 
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Tazewell County, IL, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 124692 (Sub-343F), Hied 
September 29,1980. Applicant: 
SAMMONS TRUCKING, a corporation; 
P.O. Box 4347, Missoula, MT 59806. 
Representative: James B. Hovland, Suite 
M-20, 400 Marquette Ave., Minneapolis, 
MN 55401. Transporting (1) soda ash, 
from points in Sweetwater County, WY, 
to points in ND and SD; and (2) 
industrial chemicals, from Chicago and 
Peoria, IL, and Minneapolis, MN, to 
points in ND and SD. 

MC 151023 (Sub-lF), filed October 9, 
1980. Applicant: TRANS-AMERICAN 
TRUCKING SERVICE, INC., Box 1247, 
Nixon Station, Edison. NJ 08817. 
Representative: Morton E. Kiel, Suite 
1832, 2 World Trade Center. New York, 
NY 10048. Transporting such 
commodities as are dealt in or used by a 
distributor and dealer of insulating 
materials (except commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with Barra 
Corporation of America, Inc., of 
Fairfield, NJ. 

MC 152322F, filed October 20,1980. 
Applicant: B & D TRUCKING 
CORPORATION, 8730 Chesaning Road, 
Chesaning, MI 48616. Representative: 
David Earl Tinker, 1000 Connecticut 
Avenue, N.W., Suite 1200, Washington, 
DC 20036. Transporting meats, 
packinghouse products and 
commodities used by packinghouse as 
described in Appendix I to the Report in 
Description in Motor Carrier 
Certificates . 61 MCC 209 and 766, 
between points in the U.S., under 
continuing contract(s) with Peet Packing 
Company of Chesaning. MI. 

Volume No. OP4-110 

Decided: October 29.1980. 

By the Commission, Review Board Number 
3. Members Parker, Fortier and Hill. Member 
Hill not participating. 

MC 110656 (Sub-18F), filed October 10, 
1980. Applicant: PARKER MOTOR 
FREIGHT, INC., 5692 So. U.S. Hwy. 131, 
Petoskey. MI 49770. Representative: 
Roland J. Mastej, 900 Guardian Bldg., 
Detroit, MI 48226. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Grand Rapids and Cadillac. ML 
over U.S. Hwy. 131, serving no 
intermediate points. (2)(a) between 
Grand Rapids and Detroit MI over 
Interstate Hwy. 96, (b) between Cadillac 
and Detroit, MI, from Cadillac over U.S. 
Hwy. 131 to its junction with MI Hwy. 


115, then over MI Hwy. 115 to its 
junction with U.S. Hwy. 10, then over 
U.S. Hwy. 10 to Detroit, and return over 
the same route, (c) between the junction 
of U.S. Hwys. 10 and 23 and the junction 
of U.S. Hwy. 23 and Interstate Hwy. 96 
over U.S. Hwy. 23, and (d) between the 
junction of Interstate Hwy. 75 and U.S. 
Hwy. 10 and Detroit over Interstate 
Hwy. 75, service over the above routes 
in (2) above is authorized to all 
intermediate points and off-route points 
within 3 miles thereof and including the 
commercial zones oT such points and the 
termini points, restricted to traffic which 
carrier either orginates at or delivers to 
its authorized points north of Clare (not 
including Clare) and excluding service 
to such points as are on or east of 
Interstate Hwy. 75. Condition: Issuance 
of a Certificate in this proceeding is 
subject to the prior or coincidental 
cancellation, at applicant’s written 
request, of MC 110656 (Sub-16), issued 
October 24,1980. 

MC 115826 (Sub-596F), filed October 
21,1980. Applicant: W. J. DIGBY, INC., 
6015 E. 58th Ave., Commerce City, CO 
80022. Representative: Jack B. Wolfe, 
1600 Sherman St.. Denver, CO 80203. 
Transporting (1) such commodities as 
are dealt in by retail shoe and clothing 
stores and (2) materials, equipment and 
supplies used in the distribution of 
commodities named in (1), from the 
facilities of Kinney Service Corporation 
and its divisions and affiliates, at 
Chats worth, CA to points in the U.S. 
(except AK and HI). 

MC 120257 (Sub-52F), filed October 22, 
1980. Applicant: K. L. BREEDEN & 

SONS, INC., P.O. Box 4267, Lone Star. 
TX 75668. Representative: Bernard H. 
English, 6270 Firth Rd., Fort Worth, TX 
76116. Transporting (1) cooling 
equipment and parts, materials, 
equipment and supplies (except in bulk), 
and (2) materials, equipment and 
supplies (except in bulk) used in the 
manufacture or distribution of 
commodities named in (1), between 
points in the U.S., (except AK and HI), 
restricted to traffic in (1) originating at 
the facilities of The Marley Cooling 
Tower Company, and in (2) destined to 
the facilities of The Marley Cooling 
Tower Company. 

MC 141867 (Sub-23F), filed October 23, 
1980. Applicant: SPECIALIZED 
TRUCKING SERVICE, INC., 2301 
Milwaukee Way, Tacoma, WA 98421. 
Representative: Jack R. Davis, 1100 IBM 
Bldg., Seattle, WA 98101. Transporting 
commodities that are dealt in or used by 
manufacturers of doors and building 
materials, between points in Chelan 
County. WA and points in AZ, CA, NV, 


NM, OR, UT, WA. CO. KS, TX, MO, OK, 
and ID. 

MC 143916 (Sub-2F), filed October 22, 
1980. Applicant: McQUADE HEAVY 
HAULING. INC., R.R. No. 1, Sergeant 
Bluff, IA 51054. Representative: Edward 
A. O'Donnell. 1004 29th St.. Sioux City, 
IA 51104. Transporting (1) machinery 
and supplies. (2| storage and 
transportation equipment and supplies, 
(3) metal products . and (4) building and 
construction materials and supplies . 
between points in CO, IA. IL, KS, MN. 
MO. MT. ND, NE. OK, SD, TX. WI, and 
WY. Condition: Issuance of a certificate 
in this proceeding is subject to 
coincidental cancellation of duplicating 
certificate issued under MC 143916. 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

(PR Doc 80-34572 Filed 11-5-00:0 45 amj 

BILLING CODE 7035-01-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigations Nos. 731-TA-31-33 
(Preliminary)! 

Barium Carbonate from the Federal 
Republic of Germany; Strontium 
Carbonate from the Federal Republic 
of Germany; Strontium Nitrate from 
Italy 

Determination 

On the basis of the record 1 developed 
in investigation No. 731-TA-31 
(Preliminary), the Commission 
unanimously determines that there is a 
reasonable indication that an industry in 
the United States is materially injured, 
or is threatened with material injury, 2 by 
reason of imports of barium carbonate 
from the Federal Republic of Germany, 
provided for in item 472.06 of the Tariff 
Schedules of the United States (TSUS), 
which are allegedly being sold in the 
United States at less than fair value. 
(LTFV). 

On the basis of the record 1 developed 
in investigation No. 731-TA-31 
(Preliminary), the Commission 
determines 3 that there is no reasonable 
indication that an industry in the United 
States is materially injured or 
threatened with material injury 4 by 
reason of imports of strontium 


*The record is defined in § 207.2(j) of Ihe 
Commission’s Rules of Practice and Procedures (19 
CFR 207.2(j)). 

2 Chairman Alberger found only that there is a 
reasonable indication that an industry in the United 
States is materially injured. 

’Commissioners Moore and Bedel dissenting. 

* Material retardation of the establishment of an 
industry is not an issue in this investigation. 
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carbonate from the Federal Republic of 
Germany, provided for in item 421.72 of 
the TSUS, which are allegedly being 
sold in the United States at LTFV. 

On the basis of the record 4 developed 
in investigation No. 731-TA-31 
(Preliminary), the Commission 
unanimously determines that there is a 
reasonable indication that an industry in 
the United States is materially injured, 
or is threatened with material injury, 6 by 
reason of imports of strontium nitrate 
from Italy, provided for in item 421.74 of 
the TSUS, which are allegedly being 
sold in the United States at LTFV. 

Background 

On September 9,1980. the U.S. 
International Trade Commission and the 
U.S. Department of Commerce each 
received three petitions alleging sales in 
the United States at LTFV. The products 
identified in the petitions were 
precipitated barium carbonate imported 
from the Federal Republic of Germany, 7 
precipitated strontium carbonate 
imported from the Federal Republic of 
Germany, 8 and strontium nitrate 
imported from Italy. 9 Accordingly, the 
Commission instituted preliminary 
antidumping investigations under 
section 733 of the Tariff Act of 1930 to 
determine whether there is a reasonable 
indication that an industry in the United 
States is materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports of the specified 
products into the United States. The 
statute directs that the Commission 
make its determination within 45 days of 
its receipt of the petition, or in the case 
by October 24,1980. 

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was duly given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington. D.C., 
and in the Commission’s New York City 
Office, located at 6 World Trade Center, 
and by publishing the notice in the 
Federal Register on September 24,1980 
(45 FR 63388). The public conference 
was held in Washington D.C., on 
October 3,1980, and all persons who 
requested the opportunity were 


‘The record is defined in $ 207.2(J) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(8). 

‘Chairman Alberger found only that there is a 
reasonable indication that an industy in the United 
States is materially injured. 

’Petition filed on behalf of FMC Corp.. Chemical 
Products Corp.. and the Sherwin-Williams Co. 

“Petition Hied on behalf of FMC Corp. and 
Chemical Products Corp. 

•Petition filed on behalf of the FMC Corp. 


permitted to appear in person or by 
counsel. 

Statement of Reasons for the 
Affirmative Determination of Chairman 
Bill Alberger, Vice Chairman Michael J. 
Calhoun, Commissioners George M. 
Moore and Catherine Bedell in 
Investigation No. 731-TA-31 
(Preliminary) and in Investigation No. 
731-TA-33 (Preliminary) 

Determinations 

On the basis of the record in 
investigation No. 731-TA-31 
(Preliminary), we determine that there is 
a reasonable indication that an industry 
in the United States is materially 
injured 10 or is threatened with material 
in jury, 11 by reason of imports from the 
Federal Republic of Germany of barium 
carbonate, provided for in item 472.06 of 
the Tariff Schedules of the United 
States,allegedly sold or likely to be sold 
in the United States at less than fair 
value (LTFV). 

On the basis of the record in 
investigation No. 731-TA-33 
(Preliminary), we determine that there is 
a reasonable indication that an industry 
in the United States is materially 
injured. 10 or is threatened with material 
injury, 11 by reason of imports from Italy 
of strontium nitrate, provided for in item 
421.74 of the Tariff Schedules of the 
United States, allegedly sold or likely to 
be sold in the United States at less than 
fair value. 

The following Findings and 
conclusions, based on the record in 
these investigations, support these 
determinations. 

The Products 

Each of the products subject to these 
investigations has distinct uses and 
characteristics, and each is therefore 
sold in a distinct market. Barium 
carbonate is used in a variety of ways, 
principally to prevent scumming in the 
manufacture of bricks and discoloration 
in the production of ceramics, and to 
increase the brilliance and refractive 
index of glass. It is also used in lesser 
amounts in the manufacture of 
permanent-magnet ferrites and 
photographic paper, and in the 
manufacture of other chemicals. 12 
Strontium nitrate is used primarily in the 
manufacture of pyrotechnic devices, 
with small amounts being used in 


10 Chairman Alberger Finds only that there is a 
reasonable indication that an industry is materially 
injured. 

" Material retardation of the establishment of an 
industry is not in issue in these cases since there are 
producers of each product under consideration. 

Thus this issue is not discussed further. 

15 Chemical Profile on barium carbonate. Sept 6. 
1980. 


chromate coatings and as chemical 
reagents. There appear to be no 
available commercial substitutes for 
barium carbonate and strontium nitrate. 

Because domestically produced 
barium parbonate and strontium nitrate 
are virtually identical to the respective 
products being imported, we conclude 
that for investigation 731-TA-31 
(Preliminary) the like product is barium 
carbonate and for investigation 731-TA- 
33 (Preliminary) the like product is 
strontium nitrate within the meaning of 
section 771(10) of the Tariff Act of 1930 
(19 U.S.C. 1677(10)). 

The Domestic Industry 

In these investigations, we have 
concluded that there are separate 
appropriate domestic industries against 
which the impact of the alleged LTFV 
sales of the imports should be measured, 
each consisting of the producers of the 
respective like products. 13 

Each of these chemicals is produced 
continuously on either a separate 
production line or for several months at 
a time on a production line which may 
also be used for other chemical 
products. Further, each of the products 
is very different in characteristics and 
uses, and each i9 sold in a different 
market. Therefore, we conclude that 
there is a separate industry 
corresponding to each chemical, and 
that the data permit the assessment of 
injury in each industry. 

The Question of Reasonable Indication 
of Material Injury or Threat Thereof 

Section 733(a) of the Tariff Act directs 
that the Commission “shall make a 
determination, based upon the best 
information available to it at the time of 
the determination * * V* Section 
771(7)(A) defines the term “material 
injury" to mean “harm which is not 
inconsequential, immaterial, or 
unimportant." Section 771(7)(B) directs 
that in making its injury determination, 
the Commission shall consider, among 
other factors, (1) the volume of imports 
of the merchandise which is the subject 
of the investigation, (2) the effect of 
imports of such merchandise on prices 
in the United States for like products, 
and (3) the impact of imports of such 
merchandise on domestic producers of * 
like products. In light of these directives, 
we base our decisions on the findings of 
fact and conclusions of law discussed 
below. 

Barium Carbonate 

Volume of imports .—U.S. imports of 
precipitated barium carbonate from 


13 See views of Chairman Alberger and Vice 
Chairman Calhoun in investigation No. 731-TA-32 
for the relationship among these products. 
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West Germany, by far the major foreign 
supplier, have increased substantially in 
recent years, rising from 11.4 million 
pounds in 1977 to 15.6 million pounds in 

1979, or by 37 percent. The market 
penetration of imports from West 
Germany has similarly increased, rising 
from 13.6 percent in 1977 to 18.6 percent 
in 1979. 14 

Effects of imports on prices. —During 
1977-79, a period of sharply increased 
imports of West German barium 
carbonate, the imported product 
consistently undersold its domestic 
counterpart by substantial margins. 
These margins of underselling, which 
were at their highest level during 1979. 
continued into January-June 1980. In all 
instances, the margins of underselling 
were more than accounted for by the 
alleged margins of sales at less than fair 
value. 15 

Impact of imports on the domestic 
producers .—The record shows that 
domestic production, capacity 
utilization, sales, and profit realized 
from U.S. producers' barium carbonate 
operations fell during 1977-79 and 
January-June 1980. During this period— 
one in which imports increased 
substantially—inventories held by 
domestic producers displayed sharp and 
continuing increases. 16 

U.S. production of barium carbonate 
declined from 69 million pounds in 1977 
to 63 million pounds in 1979, and 
capacity utilization declined from 92 
percent to 83 percent. 17 Producers’ 
domestic sales fell from 70 million 
pounds to 61 million pounds, or by 13 
percent, and declined an additional 18 
percent in January-June 1980 compared 
with sales in the corresponding period of 
1979. 18 Producers' inventories of barium 
carbonate increased from 5 million 
pounds as of yearend 1977 to about 7 
million pounds by yearend 1979, and 
then almost doubled to 14 million 
pounds as of June 30,1980. 19 

U.S. producers realized low profit 
from their operations in producing 
barium carbonate during 1977-79, and 
virtually no profit during January-June 

1980. The ratio of net operating profit to 
net sales of barium carbonate by 
domestic producers increased from 1.6 
percent in 1977 to 5.2 percent in 1979. 
but then fell to about 0.05 percent in 
January-June 1980. 20 


14 Report, at pp. A-33 through A-35. 

“Report, at pp. A-6, and A^K) through A-44. 
“Report, at p. A-23 through A-25. 

17 Report, at p A-17. 

“Report, at pp. A-19 through A-20. 

“Report, at pp. A-23 through A-26. 

10 Report, at pp. A-28 through A-30. 


Strontium Nitrate 

Volume of imports. —Imports of 
strontium nitrate from Italy began only 
in mid-1978; since that time, however, 
Italy has been virtually the only foreign 
supplier of this product to the United 
States. Imports from Italy increased 
from zero in 1977 to 0.5 million pounds 
in 1978, and then jumped to 3.1 million 
pounds in 1979. The market penetration 
of imports from Italy similarly increased, 
rising more than fourfold from 1978 to 
1979. 21 

Effects of imports on prices. —During 
1977-79, a period of very sharply 
increased imports of Italian strontium 
nitrate, the imported product generally 
undersold its domestic counterpart by 
substantial margins. The margins of 
underselling increased markedly during 
1979. In all instances, the margins of 
underselling were more than accounted 
for by the alleged margins of sales at 
less than fiar value. 22 

Impact of imports on the domestic 
producers. —U.S. production of 
strontium nitrate increased from 1977 to 

1978. but fell substantially thereafter. 
Production declined by more than one- 
fourth in January-June 1980 in 
comparison with production during the 
corresponding period of 1979. Trends in 
capacity utilization were similar. 23 

End-of-period inventories of strontium 
nitrate held by the domestic producer 
increased without interruption during 
the period January 1977-June 1980. 
Inventories as of June 30,1980, were 
more than double those held a year 
earlier, and were equivalent to a very 
large percentage of the producer's 
annual sales of this product. 24 

The number of man-hours worked by 
production and related workers in 
producing strontium nitrate in the 
United States, as well as wages paid to 
such employees, declined from 1978 to 

1979. These declines continued into 
January-June I960. 26 

The domestic producer’s sales of 
strontium nitrate increased from 1977 to 
1978, and then fell substantially in 1979. 
The decline in such sales continued into 
January-June 1980, as compared with 
sales during the corresponding period of 
1979. 26 

The U.S. producer’s profit realized 
from operations in producing strontium 
nitrate deteriorated sharply after 1978, 
the year in which imports of strontium 
nitrate from Italy First entered the U.S, 
market. The ratio of net operating profit 


*' Report, at pp. A-34 through A-36. 
“Report, at pp. A-6, A-47 and A-49. 
M Report, at pp. A-17 through A-19. 
24 Report, at pp. A-24 through A-26. 
24 Report, at pp. A-27 through A-28. 
** Report, at pp. A-20 through A-23. 


to net sales in 1979 was less than half 
that in 1978, and the ratio continued to 
fall during January-June 1980. 27 

Conclusions 

On the basis of the large margin of 
underselling coupled with rising U.S. 
producers’ inventories and the declining 
trends in their production, capacity 
utilization, sales, and profit during 1977- 
79 and January-June 1980, we conclude 
that there is a reasonable indication that 
the domestic industry producing barium 
carbonate is materially injured, 28 or is 
threatened with material injury, by 
reason of imports from West Germany 
allegedly sold, or likely to be sold, at 
less than fair value. 

On the basis of the margin of 
underselling coupled with the high 
inventories held by the U.S. producer 
and declining trends in domestic 
production, capacity utilization, sales, 
employment, and profit during 1977-79 
and January-June 1980, we conclude 
that there is a reasonable indication that 
the domestic industry producing 
strontium nitrate ib materially injured, 28 
or is threatened with material injury, by 
reason of imports from Italy allegedly 
sold, or likely to be sold, at less than fair 
value. 

Views of Commissioner Paula Stern 

Introduction 

On the basis of the best available 
information in these preliminary 
antidumping investigations. 1 voted in 
the affirmative in both investigations 
731-TA-31 (Barium Carbonate from the 
Federal Republic of Germany) and 731- 
TA-33 (Strontium Nitrate from Italy). In 
Investigation 731-TA-32 (Stronium 
Carbonate from the Federal Republic of 
Germany), my determination was 
negative. 

I concur with my colleagues regarding 
the definition of industry in each 
investigation.* * 


* 7 Report, at pp. A-29 through A-31. 

“Chairman Alberger's finding is limited to 
material injury. 

* Further. I point out that the available data 
permit analysis of the effects of the alleged LTFV 
imports on production of the respective like 
products. In contrast to Pipes and Tubes of Iron and 
Steel from Japan (Inv. No. 731-TA-15 (Preliminary). 
April 1980). it is not necessary to aggregate. In these 
cases, data clearly provide a separate identity for 
each product. Each of the chemicals is produced 
either on a separate production line or on an 
individual production line for several months at a 
time. As a result, the task of allocating was less 
complex than in Pipes and Tubes . There is a 
virtually unique demand for each chemical, and all 
of the companies provided allocated profit-andloss 
data. For these reasons, a product-by-product 
analysis is possible. 
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Material Injury by Reason of Alleged 
LTFV Imports 

Investigation 731-TA-31. Barium 
Carbonate from the Federal Republic of 
Germany 

The most striking indications of the 
economic difficulties being experienced 
by the U.S. barium carbonate industry 
are the data related to sales and 
profitability. Sales of barium carbonate 
have fallen steadily since 1977. In 1977 
sales amounted to 69.9 million pounds. 
By 1979 they had fallen thirteen percent 
to 60.8 million pounds, and from 
January-June 1980 they declined roughly 
eighteen percent over the January-June 
1979 level. Profitability has been low 
since the beginning of the period under 
consideration. Profits did increase from 
1977 to 1979; however, from January- 
June 1980 they fell to less than 0.5 
percent of sales. 2 * 

The industry is comprised of three 
domestic producers—FMC Corp. (FMC). 
Chemicals Products Corp. (CPCJ, and 
Sherwin-Williams Co. The unusual 
production procedure utilized by FMC. 
where barium and strontium carbonate 
are produced on the same production 
line on a “campaign” basis. 30 requires 
looking beyond the aggregated figures 
on production, capacity and inventories 
to determine whether FMC’s product 
mix shifts are camouflaging economic 
difficulties facing the industry as a 
whole. Production, capacity and 
inventory figures on a company-by- 
company basis reveal adverse signs that 
cannot be attributed to the “campaign” 
production of FMC. Production has been 
declining since 1978. Though capacity 
utilization has generally been high, 
analysis suggests some weakness in the 
figures. There has also been a significant 
build-up of inventories in 1980. 

The question that needs to be 
answered is whether these indications 
of injury can be attributed to the alleged 
LTFV imports. A number of causes other 
than imports were put forward in this 
preliminary investigation, including the 
recession-related drop in consumption, 
the shift from barium to strontium 
carbonate for use in controlling TV X- 
ray emissions, and internal problems of 
the domestic producers. Further analysis 
of the record also raises another 
possible cause. The drop in domestic 


Profitability has varied substantially by 
company. Should this case return fof a final 
investigation, profit data will need to be reviewed 
carefully to ensure that allocations have been made 
in a uniform manner by all companies. 

*°ln production by “campaign." common 
equipment is used to alternately produce barium 
carbonate and strontium carbonate. Between 
changeover*, the equipment is purged and cleaned. 
The plant "turns around" between the production of 
the two chemicals two to four times per year. 


sales from January-June 1980 is largely 
accounted for by a drop in sales of 
chemical grade barium carbonate. 
However, it is not clear if West 
Germany ships chemical grade barium 
carbonate to the United States. 31 

In antidumping cases the Commission 
does not weigh the causes of injury to a 
domestic industry. Other factors are to 
be considered, however, and the 
essential point is that the Commission 
“must satisfy itself that in light of all the 
information presented, there is sufficient 
causal link between the less-than-fair- 
value imports and the requisite 
injury.” 32 

In this preliminary investigation, I 
found a reasonable indication that the 
injury discussed above is by reason of 
alleged LTFV imports. The staff report 
in this investigation shows sizeable 
margins of underselling for both glass 
and ceramic grade barium carbonate. 33 
Underselling by the alleged LTFV 
imports of the glass grade barium 
carbonate averaged fourteen percent for 
the period under consideration. Ceramic 
grade carbonate imports from West 
Germany undersold the similar U.S. 
product by an average of twenty percent 
over the same period. 

Imports increased from 1977 to 1979 
from 11.4 million pounds to 15.6 million 
pounds. Though imports have been 
dropping since 1978 concomitant with 
the decline in consumption, market 
penetration from January-June 1980 was 
still above the 1977 level. Market 
penetration increased from 13.6 percent 
in 1977 to 18.3 percent in 1978. This 
increase in part results from the fact that 
the “supply gap” (the shortfall between 
domestic capacity and demand) 
increased from 8 million pounds in 1977 
to 14 million pounds in 1978. However, 
in 1979 when the “supply gap” narrowed 
to 9 million pounds, the share of the 
market held by imports did not decline. 

In fact in 1979, it continued to increase 
minimally. At that time the margin of 
underselling was at the highest levels 
for the whole period under 
consideration. While market penetration 
dropped from 19.3 percent in January- 
June 1979 to 15.4 percent in the same 
period in 1980, the latest level is still 
significant. 


J, The Staff Report identifies various grades of 
both barium and strontium carbonate. There are, 
however, no published industry-wide specifications 
concerning grades, and staff advises that the end- 
user can normally adapt to the use of any of the 
available grades. All the grades of each product are 
chemically identical. 

M S. Rep. No. 95-249,96th Cong., 1st Sess. 75 
(1979). 

” A brief submitted late in the investigation by 
the importer raises questions about the veracity of 
the margins. The staff did not have time to verify 
data submitted in this brief. 


Prices of both U.S.-produced and 
imported barium carbonate have been 
increasing substantially. During the 
period under consideration. U.S. prices 
of ceramic grade barium carbonate rose 
57 percent, while prices of imports 
increased fifty percent. Over the same 
period, U.S. prices of glass grade barium 
carbonate rose fifty percent, while 
import prices rose 55 percent. Despite 
the substantial U.S. price increases, the 
petitioners allege that prices have been 
suppressed because they have not been 
able to cover rising costs with 
sufficiently large price increases. Should 
the case return for a final determination, 
this issue needs to be explored further. 

Based on the information developed in 
this investigation concerning the level of 
imports, the margin of underselling, and 
the economic condition of the U.S. 
industry, I have found that there has 
been a showing of a reasonable 
indication of material injury by reason 
of the alleged LTFV imports. 34 

Investigation 731-TA-32. Strontium 
Carbonate from the Federal Republic of 
Germany 

In this investigation price data 
gathered by the Commission staff reveal 
that underselling has increased 
significantly from 1977 to the present. In 
January-June 1977 the price of imported 
strontium carbonate was only slightly 
less than the U.S. price. The margin of 
underselling from mid-1977 through the 
first quarter of 1979 averaged about five 
percent. At that time the differential 
between the prices of U.S. and strontium 
carbonate imported from West Germany 
jumped to approximately fifteen percent. 
By October 1979, however, the margin 
began to narrow, and in June 1980 stood 
at about ten percent. 35 36 While 
underselling might suggest a causal link 
to alleged LTFV imports, I have not 
found any reasonable indication of 
material injury by reason of such 
imports. 

A number of factors might indicate 
that the health of the U.S. industry is 
deteriorating. Though increasing over 
the 1977-79 period, the figures for 
production, sales, and capacity 
utilization are down from January to 
June 1980. Production dropped more 
than fifteen percent from the January- 
June 1979 level. Sales fell nearly five 
percent over the same period, and 


54 Important data necessary to analyze threat 
were not available in this investigation. This issue 
requires thorough exploration should this case 
return for a final determination. 

14 The term "underselling" or "undercutting" as in 
Section 771(7](c)(ii)(r) of the Tariff Act of 1930. 
refers to the circumstances where the price of the 
alleged LTFV imports iB below the price of the 
domestic like product in the U.S. market. 

**Supra note 5 at page 14. 
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capacity utilization declined 
accordingly. Inventories in June 1980 
were higher than in June 1979, another 
possible indication of ill health. 

However, a careful analysis reveals 
that these “negative” data are not 
indicative of material injury by alleged 
LTFV imports. There are two domestic 
producers of strontium carbonate, FMC 
and CPC. FMC uses the same production 
line for both strontium carbonate and 
barium carbonate production. From 
January to June 1980, FMC increased 
barium carbonate production. This shift 
fully accounts for the declines in 
strontium carbonate production, sales, 
and capacity utilization. 37 Also, due to 
FMC’s “campaign” plant operations, 
inventory levels reported for the period 
under consideration are not necessarily 
indicative of economic difficulties. FMC 
maintains high inventories of strontium 
carbonate while the barium carbonate 
“campaign” is on; this is a rational 
business practice and not a negative 
factor. Strontium carbonate production, 
sales, and capacity utilization have not 
declined at any time during the period 
under consideration for the other 
domestic producer, which maintains 
separate production lines for each 
carbonate. 

Profitability data in the aggregate 
shows serious declines between 1977 
and 1979, but a rebound in 1980 (though 
not to 1977 levels). It is essential to 
disaggregate these data in order to reach 
a judgement on attributing material 
injury to LTFV imports. On a 
disaggregted basis the data reveal that 
one company has been making 
handsome profits and that these profits 
increased over the January-June 1980 
period. The other company has been 
facing increasing profitability problems, 
although the net-profit-to-sales ratio 
improved in January-June 1980 
compared to the same period in 1979. 
The problems of the latter company 
cannot be attributed to imports. Though 
there may be some allocation problems 
with the financial data, it is clear that 
this company’s costs—both “costs of 
goods” sold and particularly “general, 
selling and administrative costs”—are 
responsible for its financial dilemma. 
These high costs relate to expenditures 
necessary to meet environmental 
regulations and expenditures of freight 
equalization. These “internal” causes of 
declining profitability cannot be 
attributed to the alleged LTFV imports. 
The other company facing the same 
alleged LTFV imports but without these 


” It is likely that declines in manhours worked in 
1980 are also predominantly related to shifts in the 
barium strontium mix on the FMC production line. 


handicaps is clearly not suffering 
material injury. 

There have been substantial price 
increases by U.S. producers of strontium 
carbonate over the past few years. 
Domestic producers’ average prices of 
glass grade strontium carbonate—the 
principal grade being traded—rose 
about fifty percent from January-March 
1977 to April-June 1980. Despite these 
price increases, the petitioners allege 
price suppression. Given the enormous 
costs of production of one producer, this 
allegation is not surprising. It is clear 
that price increases have not 
compensated for these heavy costs, but 
this producer also faces domestic 
competition and its inability to raise 
prices further has not been 
demonstrably linked to imports. 

Morever, a look at profits for the other 
company reveals it is not experiencing 
price suppression. 

The overall health of the domestic 
strontium carbonate industry is clearly 
reflected in sales that have steadily 
increased since 1977. Even as 
consumption dropped in 1980, slaes 
continued to grow. U.S. sales increased 
almost ten percent from 1977 to 1979. 
From January-June 1980—although 
apparent U.S. consumption dropped 
about ten percent—domestic sales 
increasd over January-June 1979 levels. 

On the other hand, imports, which had 
risen substantially from 1977 to 1979, 
plummeted from January-June 1980. The 
alleged LTFV imports grew from 2.3 
million pounds in 1977 to 7.7 million 
pounds in 1979. In January-June 1980, 
imports amounted to only 397,000 
pounds. Import penetration rose 
substantially from 1977 to 1979. In 
January-June 1980, however, import 
penetration fell significantly below the 
1977 level. The drop in import 
penetration in 1980 far surpasses the 
recession-related drop in consumption 
during that period. Further, the current 
low level of import penetration 
combined with all the other information 
discussed above dispels the idea that 
the U.S. industry may be “threatened” 
by the alleged LTFV imports. 

Investigation 731-TA-33. 

Strontium Nitrate from Italy 

FMC is the sole domestic producer of 
strontium nitrate, and all of its problems 
began when the alleged LTFV imports 
from Italy arrived in this country in 1978. 
The actual declines in the company’s 
economic indicators were submitted to 
the Commission on a confidential basis 
and can only be referred to in general 
terms. Declines in production, 
shipments, capacity utilization, and 
manhours worked have been sizable. 


The decline in profitability has been 
even more striking, although the data do 
not show actual losses on the strontium 
nitrate line. 38 Inventories have risen 
steadily and significantly. However, 
given the “campaign” nature of FMC’s 
production of strontium carbonate, the 
raw material from which strontium 
nitrate is produced, inventory data is not 
particularly useful as an indicator of 
economic well-being. 

These indications of material injury 
relate directly to the imports of 
strontium nitrate from Italy. In 1978, the 
Olin Corporation, an important FMC 
customer, shifted all of its strontium 
nitrate purchases for its Peru. Indiana 
plant to SABED. the Italian producer. As 
a result, the alleged LTFV imports rose 
nearly 500 percent from 1978 to 1979. 
and the import consumption ratio 
increased accordingly to approximately 
twenty percent. The level of imports 
dropped in January-June 1980—with the 
concomitant decline in consumption 
related to the recession—but the market 
penetration of the alleged LTFV imports 
increased slightly in comparison to 
January-June 1979. 

On an FOB factory/ex dock basis 39 
the alleged LTFV imports did not 
undersell U.S. strontium nitrate at the 
time they first began to trickle into the 
United States. Nor did they undersell 
U.S.-produced strontium nitrate in June 
of this year on this accounting basis. 
However, at the time when imports were 
highest (1979), the margin of 
underselling was greatest. Morever, on a 
delivered-price basis—given the 
distance from FMC’s strontium nitrate 
plant in California to Olin’s plant in 
Indiana—imports have undersold the 
domestic product throughout the period 
under review. 

Allegations of price suppression have 
8lso been made in this investigation. 

The petitioner claims that he has not 
been able to increase his prices enough 
to recover his costs due to the alleged 
LTFV imports. This allegation will need 
to be further explored should this case 
return for a final investigation. More 
research needs to be done on the 
petitioner’s costs relative to production. 


“The profitability data needs to be reviewed 
carefully in the final investigation. Profitability data 
provided to the Commission in this investigation 
raises a question whether FMC has allocated its 
costs between strontium carbonate and strontium 
nitrate. Strontium carbonate is an input in the 
production of strontium nitrate. 

“The domestic producer provided the 
Commission with f.o.b. factory prices (i.e.. net prices 
received excluding expenses incident to delivering 
the merchandise to the purchaser). The principal 
importer of strontium nitrate from Italy provided the 
Commission with ex dock prices (i.e., purchase price 
delivered to the first U.S. port of importation, 
including import duty and clearance charges) paid 
for such merchandise. 
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As mentioned in the strontium 
carbonate discussion abpve, it is not 
dear how much the alleged LTFV 
imports can be held responsible for 
FMC's pricing policies. 

The importer, Olin, has asked the 
Commission to dismiss this case 
because Olin’s decision to switch 
suppliers for its Indiana plant was based 
on a need for an alterntive, reliable 
source of supply. An Olin representative 
stated at the conference: "The supply 
considerations were our sole reason for 
purchasing from SABED, not price, and 
not because we wished to cease dealing 
with FMC." 40 

The legislative history of the Trade 
Agreements Act of 1979 provides the 
Commission with considerable 
discretion in analyzing the relative 
importance of various factors related to 
this investigation. The House Report on 
the Trade Agreements Act states: "The 
significance of the various factors 
affecting an industry will depend upon 
the facts of each particular case. Neither 
the presence nor the absence of any 
factor listed in the bill can necessarily 
give decisive guidance with respect to 
an injury determination." 41 

It would be highly unusual for an 
evaluation of lost sales information to 
be pivotal rather than supplementary in 
reaching a determination in either 
antidumping or countervailing duty 
cases. Clearly, lost sales information is 
among the most subjective data 
gathered in these investigations since it 
is prone to interpretation in terms of the 
self-interest of the party responding to 
the questionnaire. 

In this case Olin staunchly claims that 
its decision to switch supplier is not 
motivated" by price considerations and 
thus the problems of the U.S. industry 
should not be attributed to any alleged 
I.TFV practices of SABED. It is clear, 
however, from other testimony and from 
Exhibit D of Exhibit 2, a letter sent from 
Olin to FMC at the time Olin decided to 
shift supplier, that price did and does 
factor into Olin’s decision to supply the 
Indiana plant from Italy. 

Exhibit D of Exhibit 2 states: "Our 
right to develop a second source has 
become of paramount importance with 
your continued aggressive pricing policy 
and the surprise revelation that you 
have serious environmental problems at 
Modesto." (Emphasis added.) At the 
conference, in reponse to questioning by 
the ITC staff as to whether "Olin would 
pay a substantially higher price in order 
to have a second source of supply in 
Italy than the price that was currently 


•“Conference Transcript, p. 160. 

“ H Rep. No. 96-317. 96th Cong.. 1st Scss. 46 
(1979) 


quoted by FMC. the sole supplier," 
counsel for Olin stated: 

"Obviously there are parameters there, but 
they (Olin) are willing to pay a higher price 
and did do so." 

A second Olin representative added: 

"We have paid a higher price. We have to 
evaluate the term substantial. The market 
place in the East for our end product is very 
competitive. It would be difficult for us to 
sustain a substantial price increase at the 
Peru facility." 41 

At another point in the Conference, he 
stated further: 

"Not only have our supply problems with 
FMC been extremely serious, but we also are 
concerned about the rate of FMC’s price 
increases." ° 

The Olin representative also indicated 
that the decision to use imports at its 
Peru, Indiana plant and not its Morgan 
Hill, California plant, was the result of 
an evaluation of the relative costs of the 
U.S. and imported products, including 
the freight cases, to each plant. 44 

The desire of any customer to avoid 
relying on a sole supplier is inherently 
related to price considerations. But the 
central dispute in antidumping cases 
involves the "fairness" of the price being 
offered by the alternative, foreign 
supplier. In this case, there are 
allegations of substantial dumping 
margins. If these margins are indeed 
found to exist by the Department of 
Commerce and if the Commission in 
turn votes in the affirmative in a final 
investigation, the price of Italian 
strontium nitrate would increase 
substantially as a result of the 
application of antidumping duties. Given 
the testimony in this investigation, it is 
questionable whether Olin under these 
circumstances would continue to 
purchase Italian strontium nitrate. 

It is clear that at this stage there is a 
reasonable indication that there is 
material injury by reason of the alleged 
LTFV imports. 45 

Conclusion 

Each of these investigations presented 
a unique configuration of economic data. 
In the strontium carbonate case, the 
variation of the performance of the two 
domestic producers is striking and the 
role of the alleged LTFV imports in the 
U.S. market has declined dramatically. 

In the barium carbonate industry, in 
contrast, the role of imports has 


•-Conference Transcript, p. 154. 

°/</.. p. 159. 

“/</. pp. 166-167. 

4!l ln this preliminary investigation important 
information related to "threat of material injury" 
was not available. Data on Italian capacity and the 
likelihood of increased exports being directed to the 
United States will need to be explored if the case 
returns for a final investigation. 


remained significant and there are 
reasonable indications of economic 
difficulties attributable to the subject 
imports. The strontium nitrate case is 
highly unusual; in the face of present 
adverse economic trends, I judged it 
inappropriate to dismiss the case at this 
time on the basis of lost sales 
information undermined by the 
contradictory record. 

Statement of Reasons for the Negative 
Determination of Chairman Bill Alberger 
and Vice Chairman MichaelJ. Calhoun 
in Investigation 731-TA-32 (Preliminary) 

Determination and Conclusion of Law 

On the basis of the record in 
investigation No. 731-TA-32 
(Preliminary), we determine that there is 
no reasonable indication that an 
industry in the United States is 
materially injured or is threatened with 
material injury by reason of imports 
from the Federal Republic of Germany 
of strontium carbonate, 46 provided for in 
item 421.72 of the Tariff Schedules of the 
United States, allegedly sold or likely to 
be sold in the United States at less than 
fair value. 

Pursuant to Section 733(a) of the Tariff 
Act of 1930 (19 U.S.C. 1673(b)) 
(hereinafter the Tariff Act), in order to 
reach a determination in this 
investigation, we are required to define 
the domestic industry and review the 
best information available for a 
reasonable indication of material injury 
or threat of material injury by reason of 
the imports of strontium carbonate. 

Domestic Industry 

The term "industry" is defined in 
section 771(4)(A) of the Tariff Act (19 
U.S.C. 1677(4)(A)) as "the domestic 
producers as a whole of a like product, 
or those producers whose collective 
output of the like porduct constitutes a 
major proportion of the total domestic 
production of that product." The term 
"like product" is further defined in 
section 771(10) of the Tariff Act (19 
U.S.C. 1677(10)) as "a product which is 
like, or in the absence of like, most 
similar in characteristics and uses with 
the article subject to an 
investigation. . . 

Under the statute, the identification of 
the domestic industry in each 
investigation is based upon the proper 
identification of the "like product," 
which, in turn, is a function of the article 
whice is the subject of the investigation 
by the Department of Commerce. The 
Department of Commerce initiated an 


•‘Material retardation of the establishment of an 
industry is not in issue in this investigation, since 
there are producers of strontium carbonate. Thus, 
this issue is not discussed further. 
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investigation concerning imports of 
strontium carbonate. 47 Furthermore, 
there is domestically produced 
strontium carbonate, which is virtually 
identical to the strontium carbonate 
being imported. Thus, for the reasons 
discussee below, we find that in 
Investigation 731-TA-32 (Preliminary) 
the like product is strontium carbonate 
and the domestic industry is the 
producers of that product. 

All strontium carbonate, whether 
imported or produced in the United 
States, has thesame chemical formula. 4 * 
It is sold for use primarily in the 
manufacture of picture for tubes for 
color television receivers (80 percent) 
because of its superior ability ot prevent 
x-rar emissions. It is also used for the 
production of ferrite magnets, ceramics, 
and other used, including the 
manufacture of strontium nitrate. There 
appears to be no pracitcal substitute for 
the major use of strontium carbonate. 

The petitioners in this investigation 
and in Investigations 731-TA-31 and 
731-TA-33 (relating to barium carbonate 
and strontium nitrate, respectively) 
acknowlege that there is some 
relationship among the production of 
various of the three products being 
investigated. However, we believe that 
these are distinct products which serve 
distinct markets. Each of these 
chemicals is produced by a few 
companies: Three firms manufacture 
about 98 percent of U.S. barium 
carbonate, two firms manufacture 100 
percent of the U.S. strontium carbonate, 
and one firm produces 100 percent of the 
U.S. strontium nitrate. Each product is 
produced in either a separate production 
line or is produced for several months at 
a time on an individual production line. 
Further, each of the products is very 
different in characteristics and uses, and 
each of the chemicals is sold in a 
different market. Therefore, we conclude 
that there is a separate industry 
corresponding to each chemical and that 
the data permit the assessment of injury 
in each industry. 

The question of reasonable indication of 
material injury or threat thereof 

Section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1671b) directs the Commission 
to make a determination, based upon 
the best information available to it at 
the time of the determination, whether 
there is a reasonable indication that an 
industry is being materially injured or 
threatened with material injury by 
reason of the imported merchandise. 
Section 771(7)(A)(19 U.S.C. 1877(7)) 


47 45 F.R. 66188 (October 6.1980). 

48 The chemical formula for strontium carbonate 
is S,CO>. 


defines the term "material injury" to 
mean "harm which is not 
inconsequential, immaterial, or 
unimportant." In making its 
determination, the Commission must 
consider, among other factors. (1) the 
volume of imports of the merchandise 
which is the subject of the investigation, 
(2) the effect of imports of such 
merchandise on prices in the United 
States for like products, and (3) the 
impact of imports of such merchandise 
on domestic producers of like products 
(19 U.S.C. 1677(7))(B)). 

A careful preliminary analysis of the 
health of the domestic industry has led 
us to the conclusion that there is no 
reasonable indication that its condition 
ha9 sufficient connection to imports to 
support an affirmative preliminary 
determination. We were first struck by 
the drastic decline—almost 
disappearance—of imports in January- 
June 1980 after three years of increase. 
Further analysis led us to the conclusion 
that the decline in the profitability of the 
industry is related to the high 
transportation and other general costs 
incurred by one of the two domestic 
producers of strontium carbonate. 
Another domestic factor affecting the 
industry, particularly inventories, may 
have been a buildup in inventories to 
prepare for the shift of the production of 
one producer from strontium carbonate 
to barium carbonate. Yet, in the face of 
the increase in imports from 1977-1979 
and a recent decline in demand, 
domestic producers have increased 
prices and sales. Moreover, we found no 
sales lost by reason of price. Based on 
these and other considerations, we find 
no reasonable indication of material 
injury or the threat thereof by reason of 
imports of strontium carbonate. 

We base our decision on the findings 
of fact and conclusions of law discussed 
below. 

Volume of Imports 

The alleged LTFV imports in this 
investigation were from Kali-Chemie, 
A.G., of West Germany, which has 
accounted for virtually all imports of 
strontium carbonate since 1977. The 
volume of imports did increase 
significantly between 1977 and 1978, and 
increased slightly in the next year as 
well. However, the volume of imports in 
the first six months of 1980 was 85 
percent below the amount for the same 
period of 1979. 

In fact, imports in this most recent 
period were virtually nil, and the market 
shared enjoyed by West German 
imports declined substantially from 1979 
to the first half of 1980. Moreover, the 
significant increase in the imports* 
market share from 1977 to 1978 


coincided with a shortfall in supply 
available from domestic producers in 
the face of rapidly expanding domestic 
demand. Thus, purchasers who initially 
turned to imports because of availability 
problems may now be seeking to 
maintain an alternative source of 
supply. 

Effect of LTFV Imports on Prices 

The best information available to the 
Commission at this time does indicate 
significant price undercutting by the 
West German imports of glass grade 
strontium carbonate. This is the grade 
which accounts for a large majority of 
domestic production. However, in the 
period 1977-78, when the import share 
experienced its bigget gain, the margin 
of underselling was relatively small, 
ranging from almost zero to less than 5 
percent. The most significant price 
undercutting occurred in 1979, but 
during this period, the imports did not 
increase by nearly as much, even though 
the margin of underselling grew. The 
margin of underselling appears to be 
narrowing in 1980. 

Price suppression does not appear to 
be a factor either. In fact, domestic 
prices for the glass grade products have 
increased almost 50 percent since 1977, 
a rate of increase well above that 
experienced by the entire chemical 
industry. 

Impact on the Affected Industry 

Domestic production of strontium 
carbonate grew substantially from 1977 
to 1979. While production in the first 
half of 1980 is down slightly, our 
investigation reveals that one firm has 
shifted production significantly to 
barium carbonate. Since this firm makes 
both articles on the same production 
facility, its production of each is on a 
"campaign" basis, meaning that to 
produce barium carbonate it must 
temporarily cease production of 
strontium carbonate. This may explain 
the downturn in 1980. 

Domestic sales were also up during 
the period under investigation, 
increasing approximately 10 percent 
from 1977 to 1979 and then remaining 
steady in 1979. Aggregate profits have 
experienced a contrary trend to 
production and sales. From 1977 to 1979, 
for example, net operating profits for the 
two domestic producers declined by 
more than 50 percent. 

At first blush this may appear to 
provide a reasonable indication of 
injury. However, one of the two 
producers reported a steadily improving 
profit situation and, in fact, has 
substantial profits. The producer whose 
losses account for the aggregate decline 
in profitability experienced huge 
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increases in transportation and other 
selling costs. It is unlikely that 
competition between and profitability of 
the two producers would be any 
different without imports. In addition, 
this firm shifted much of its production 
to barium carbonate in 1980, thus 
accounting for declines in production, 
shipments, and capacity utilization. 
Previous to this change, capacity 
utilization had remained at nearly 100 
percent industry wide. 

Inventories decreased in 1978, then 
jumped substantially in 1979. Moreover, 
inventories are up in the first six months 
of 1980 over the prior comparable 
period. Much of this may be because the 
producer who shifted to barium 
carbonate sought to build-up its 
strontium carbonate supplies in 
anticipation of its changeover. The other 
producer did not report increasing 
inventory levels. 

Although there were allegations of 
sales lost to alleged less than fair value 
imports because of price, we find the 
evidence on the record does not support 
the allegations. 

Statement of Reasons for the 
Affirmative Determination of 
Commissioners George M. Moore and 
Catherine Bedell in Investigation No. 
731-TA-32 (Preliminary) 

Determination 

On the basis of the record in 
investigation No. 731-TA-32 
(Preliminary), we determine that there is 
a reasonable indication that an industry 
in the United States is materially 
injured, or is threatened with material 
injury, 49 by reason of imports from the 
Federal Republic of Germany of 
strontium carbonate, provided for in 
item 421.72 of the Tariff Schedules of the 
United States, allegedly sold or likely to 
be sold at less than fair value (LTFV). 

The following findings and 
conclusions, based on the record in this 
investigation, support this 
determination. 

The Product 

Strontium carbonate is used primarily 
in the production of television picture 
tubes, as well as in the production of 
ferrite magnets, ceramics, and other 
uses, including the manufacture of 
strontium nitrate. 50 There appear to be 
no available commercial substitute for 
strontium carbonate. 

Because domestically produced 
strontium carbonate is virtually 


*• Since petitioners do not allege that imports of 
strontium carbonate materially retard the 
establishment of an industry in the United States, 
this issue will not be discussed further. 

50 Chemical Profile on strontium carbonate. Oct. 1, 
1979. 


identical to the imported product, we 
conclude that the “like product” in this 
investigation, within the meaning of 
section 771(10) of the Tariff Act of 1930 
(19 U.S.C. 1677(10)) is strontium 
carbonate. 

The Domestic Industry 

We have concluded that the relevant 
domestic industry consists of the 
domestic producers as a whole of 
strontium carbonate, within the meaning 
of section 771(4)(A) of the Tariff Act of 
1930 (19 U.S.C. 1677(4)(A)). 

The Question of Reasonable Indication 
of Material Injury or Threat Thereof 

Section 733(a) of the Tariff Act directs 
that the Commission “shall make a 
determination, based upon the best 
information available to it at the time of 
the determination * * V' Section 
771(7)(A) defines the term “material 
injury” to mean “harm which is not 
inconsequential, immaterial, or 
unimportant,” Section 771(7)(B) directs 
that in making its determination, the 
Commission shall consider, among other 
factors, (1) the volume of imports of the 
merchandise which is the subject of the 
investigation, (2) the effect of imports of 
such merchandise on prices in the 
United States for like products, and (3) 
the impact of imports of such 
merchandise on domestic producers of 
like products. In light of these directives, 
we base our decision on the findings of 
fact and conclusions of law discussed 
below. 

Volume of imports 

Imports of precipitated strontium 
carbonate from West Germany have 
accounted for virtually all U.S. imports 
of this product since 1977. Imports from 
West Germany have increased very 
sharply in recent years, more than 
trebling from 2.3 million pounds in 1977 
to 7.7 million pounds in 1979. The market 
penetration of imports from West 
Germany has similarly increased, 
almost trebling from 1977 to 1979. 51 

Effects of imports on prices 

During 1977-79. a period of greatly 
increased imports of West German 
strontium carbonate, the imported 
product consistently undersold its 
domestic counterpart by substantial and 
generally increasing margins. The 
margins of underselling increased 
markedly during 1979 and continued into 
January-June 1980. In all instances, the 
margins of underselling were more than 


51 Report, at pp. A-33. A-34. and A-38. 


accounted for by the alleged margins of 
sales at less than fair value. 52 

Impact of imports on the domestic 
producers 

Stimulated by increasing domestic 
consumption, U.S. production of 
strontium carbonate increased from 1977 
to 1979; however, production declined 
by more than 15 percent in January-June 
1980 in comparison with production 
during the corresponding period of 1979. 
Trends in capacity utilization were 
similar. 53 

Yearend inventories of strontium 
carbonate held by domestic producers 
more than doubled from 1978 to 1979. 
Inventories had been reduced somewhat 
by mid-1980. but they remained at 
substantially greater levels than those in 
other recent years. 54 

Producers’ domestic sales of strontium 
carbonate increased from 1977 to 1978, 
then remained stable in 1979. The 
increase in such sales from 1977 to 1979 
was far less than the increase in 
apparent domestic consumption, as 
imports from West Germany captured a 
much larger share of the market. 55 

U.S. producers' profit realized from 
operations in producing strontium 
carbonate deteriorated sharply from 
1977 to 1979; the ratio of net operating 
profit to net sales in 1979 was less than 
half that 2 years earlier. The ratio of net 
profit to sales increased somewhat 
during January-June 1980, in comparison 
with that in the corresponding period of 
1979, but remained at a much lower 
level than that achieved in 1977, the 
year immediately preceding the large 
increase in imports from West 
Germany. 56 

Conclusion 

On the basis of the large margin of 
underselling coupled with the relatively 
high inventories held by U.S. producers 
and the stagnant or declining trends in 
production, capacity utilization, sales, 
and profit during 1977-79 and January- 
June 1980, we conclude that there is a 
reasonable indication that the domestic 
industry producing strontium carbonate 
is materially injured, or is threatened 
with material injury, by reason of 
imports from West Germany allegedly 
sold, or likely to be sold, at less than fair 
value. 

Issued: October 24,1980. 


” Report, at pp. A~8. A-40. and A-46 through A- 
48. 

M Report, at pp. A-17 through A-18. 

M Report, at pp. A-24 through A-25. 

65 Report, at pp. A-20 through A-21. 

M Report, at pp. A-29 through A-31. 
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By Order of the Commission. 
Kenneth R. Mason. 

Secretory. 

|FR Doc. 00-34547 Filed 11-5-80 8:45 am| 

BILLING CODE 7020-02-M 


[Investigation No. 337-TA-87] 

Certain Coin-Operated Audio Visual 
Games and Components Thereof; 
Prehearing Conference and Hearing 

Notice is hereby given that a 
prehearing conference will be held in 
this case at 9:00 a.m. on November 18, 
1980, in the Dodge Center, Room 201, 
1010 Wisconsin Avenue, N.W., 
Washington, D.C., and the hearing will 
commence immediately thereafter. 

The Secretary shall publish this notice 
in the Federal Register. 

Issued: October 24,1980. 

Janet D. Saxon. 

Administrative Law Judge. 

|FR Doc. 00-34543 Fll»d 11-5-00; 0:45 am] 

BILUNG CODE 7020-02-M 


1 Investigation No. 337-TA-77J 

Certain Computer Forms Feeding 
Tractors and Components Thereof; 
Commission Request for Comments 
Regarding Settlement Agreement 

agency: United States International 
Trade Commission. 

action: Request for comments from the 
public regarding proposed settlement 
agreement. 

summary: The proposed settlement 
agreement would result in termination of 
Investigation No. 337-TA-77. This notice 
requests comments from the public on 
the proposed settlement agreement on or 
before December 8,1980. 

DATES: Comments will be considered if 
received on or before December 8,1980. 
Comments should conform with 
Commission rule 201.8 (19 CFR 201.8), 
and should be addressed to Kenneth R. 
Mason, Secretary, U.S. International 
Trade Commission, 701 E Street, N.W., 
Washington. D.C. 20436. 

FOR FURTHER INFORMATION CONTACT: 
Warren H. Maruyama. Esquire, Office of 
the General Counsel, U.S. International 
Trade Commission, 701 E Street. N.W., 
Washington, D.C. 20436: telephone (202) 
523-0143. 

SUPPLEMENTARY INFORMATION: On 

August 19,1980, complainant Precision 
Handling Devices, Inc., respondents 
Shinshu Seiki Co. and Epson America, 
Inc., and the Commission investigative 
attorney filed a joint motion to terminate 
the Commission’s investigation, under 
section 337 of the Tariff Act of 1930 (19 


U.S.C. 1337), of alleged unfair methods 
of competition and unfair acts in the 
importation and sale of certain computer 
forms feeding tractors and components. 
The Administrative Law Judge (ALJ) 
recommended on September 2,1980, that 
the Commission grant the motion to 
terminate. 

This investigation commenced on 
December 19,1979, when Precision 
Handling Devices, Inc. filed a complaint 
with the Commission, alleging that 
respondents Shinshu Seiki Co., Ltd., and 
Epson America, Inc. had violated 
section 337 of the Tariff Act of 1930. 
Precision specifically alleged that 
Shinshu Seiki and Epson America had 
imported and sold in the United States 
certain computer forms feeding tractors 
which infringed claim 5 of U.S. Letters 
Patent 3,825,162, resulting in substantial 
injury to an efficiently and economically 
operated U.S. industry. 

On January 15,1980, the Commission 
instituted Investigation No. 337-TA-77 
for the purpose of determining whether 
section 337 had been violated. Notice of 
the institution of the investigation was 
published in the Federal Register on 
January 30,1980 (45 FR 6867). 

Complainant, respondents and the 
Commission investigative attorney have 
jointly moved to terminate the 
investigation, on the grounds that the 
parties have resolved the dispute by 
entering into a settlement agreement. 

Written Comments Requested 

Because all parties, including the 
Commission investigative attorney, have 
joined the motion to terminate, and 
because the ALJ has recommended the 
motion be granted, there will be no oral 
argument regarding the proposed 
termination of the investigation. 
However, in order to discharge its 
statutory obligation to consider the 
public interest, the Commission seeks 
written comments from interested 
persons regarding the effects of 
terminating this investigation on (1) the 
public health and welfare, (2) 
competitive conditions in the U.S. 
economy, (3) the production of like or 
directly competitive articles in the 
United States, and (4) U.S. consumers. 
All written comments must be filed with 
the Secretary of the Commission no later 
than 30 days after publication of this 
notice in the Federal Register. In 
addition, pursuant to 19 CFR section 
210.14(a)(2), the Commission has 
requested comments from the 
Department of Health and Human 
Services, the Department of Justice, the 
Federal Trade Commission, and the U.S. 
Customs Service, on the effects of the 
proposed settlement agreement. 


The Settlement Agreement 

Complainant Precision Handling 
Devices and respondents Shinshu Seiki 
and Epson America entered into the 
Settlement Agreement on June 30,1980. 
The agreement disposes of all issues 
pertaining to the alleged infringement of 
U.S. Letters Patent 3.825,162 by the 
importation of certain computer forms 
feeding tractors and components 
manufactured by Shinshu Seiki and sold 
in the United States through Epson 
America. Under the terms of the 
agreement, respondents, while not 
admitting the patent’s validity or 
infringement, have agreed to change the 
design of the disputed tractors to one 
conceded by complainant to be outside 
the claims of the patent. Respondents 
also agreed to pay a sum of money to 
complainant. The agreement permits 
respondents to import and sell a limited 
number of previously manufactured 
tractors of the type presently under 
investigation. The precise amount of 
money paid in the settlement and the 
maximum number of previously 
manufactured tractors permitted to be 
imported are confidential information 
subject to a protective order, and are not 
available to the public. 

Additional Information 

The original and 19 true copies of all 
written submissions must be filed with 
the Secretary of the Commission, 701 E 
Street, N.W., Washington, D.C. 20436. 
telephone (202) 523-0161. All comments 
must be filed no later than December 8, 
1980. Any person desiring to submit a 
document (or portion thereof) to the 
Commission in confidence must request 
in camera treatment. Such requests 
should be directed to the Secretary of 
the Commission and must include a full 
statement of the reasons the 
Commission should grant such 
treatment. The Commission will either 
accept the submission in confidence or 
return it. All nonconfidential written 
submissions will be available for public 
inspection at the Secretary’s Office. 

Issued: October 27.1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc 00-34544 Filed 11-5-60; 8:45 am] 

BILLING CODE 7020-02-M 


[Investigation No. 337-TA-54AJ 

Certain Multicellular Plastic Film; 
investigation 

agency: U.S. International Trade 
Commission. 

action: Institution of investigation to 
determine whether the process used by 
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Huang Well Industrial Co. Ltd. to 
manufacture multicellular plastic film 
abroad would, if practiced in the United 
States, infringe claims 1 or 2 of U.S. 
Letters Patent 3,416,984. 

authority: This investigation is 
instituted pursuant to section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337), 19 
U.S.C. 1337a, and paragraph 3 of the 
Commission Order issued on June 29, 
1979, in connection with investigation 
No. 337-TA-54, Certain Multicellular 
Plastic Film (USITC Pub. 987, June 1979). 
SUPPLEMENTAL INFORMATION: At the 
conclusion of investigation No. 337-TA- 
54, the Commission, on June 29,1979, 
ordered exclusion of multicellular film 
manufactured abroad in accordance 
with the process disclosed by claims 1 
and 2 of U.S. Letters Patent 3,416,984 
owned by Sealed Air Corporation of 
Saddle Brook, New Jersey. Paragraph 3 
of the Commission’s order provided that 
persons desiring to import multicellular 
plastic film into the United States could 
petition the Commission to institute 
such further proceedings as would be 
appropriate in order to determine 
whether the multicellular plastic film 
sought to be imported should be allowed 
entry into the United States. 

On October 14,1980. a petition was 
filed with the Commission on behalf of 
Huang Well Industrial Co. Ltd., of 
Taipei, Taiwan, requesting the 
Commission to institute further 
proceedings for the purpose of 
determining whether the process used 
by that firm to manufacture multicellular 
plastic film abroad would, if practiced in 
the United States, infringe claims 1 or 2 
of Sealed Air Corporation’s ’984 patent 
Having considered the petition before 
it. the Commission on October 29,1980, 
instituted an investigation to determine 
whether the process used to 
manufacture multicellular plastic film 
abroad by Huang Well Industrial Co. 

Ltd. would, if practiced in the United 
States, infringe claims 1 or 2 of U.S. 
Letters Patents 3.416.984. 

Parties: For the purpose of the 
Commission’s investigation, the 
following are named parties upon which 
this notice of investigation shall be 
served: 

(1) The petitioner is Huang Well 
Industrial Co. Ltd., 3 Lane 131. Sec. 1 
Hang Chow S. Road, Taipei, Taiwan. 

(2) Sealed Air Corporation, Park 80 
Plaza East, Saddle Brook, New Jersey 
07662, owner of U.S. Letters Patent 
3,416.984 and complainant in the 
Commission’s earlier investigation, is 
named an interested party upon which 
the petition and the affidavits attached 
thereto are to be served. 


(3) A Commission’s investigative 
attorney shall be appointed by Mr. 
Talbot S. Lindstrom, Chief, Unfair 
Import Investigations Division, U.S. 
International Trade Commission. 

Presiding Officer and Recommended 
Determination: Donald K. Duvall. Chief 
Administrative Law Judge, U.S. 
International Trade Commission, shall 
designate a presiding officer who is 
directed to issue a recommended 
determination as soon as feasible, but 
no later than January 30,1981. The 
recommended determination shall be 
limited to the question of whether the 
process employed by Huang Well 
industrial Co. Ltd. to manufacture 
multicellular plastic film abroad would, 
if practiced in the United States, infringe 
claims 1 or 2 of Sealed Air Corporation's 
’984 patent. The burden of proof shall be 
upon petitioner to show that its process 
would not, if practiced in the United 
States, infringe the patent in question. 

Investigation to be Expedited: The 
Commission intends that this 
investigation be expedited. The 
Commission plans to issue a final 
determination in this matter by the close 
of business on February 27,1981. 

Petition Available for Public 
Inspection: The petition filed on behalf 
of Huang Well Industrial Co. Ltd. and 
the two affidavits filed in support 
thereof are available for inspection by 
interested persons during official hours 
(8:45 a.m. to 5:15 p.m.) at the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436. 

FOR FURTHER INFORMATION CONTACT: 

Christine Bliss, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0375. 

Issued: October 30.1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary . 

|FR Doc 80-34545 Piled 11-5-80: 8:4S amj 

BILLING CODE 7020-02-M 


[Investigation No. 337-TA-72] 

Certain Turning Machines and 
Components Thereof; Extension of 
Deadline 

agency: U.S. International Trade 
Commission. 

action: Extension of the deadline for 
the Commission's final determination in 
this investigation from October 24,1980. 
to 45 days after the filing of an executed 
settlement agreement; if such agreement 
is not filed by the parties by November 


3,1980. the Commission will issue its 
final determination shortly thereafter. 

summary: The Commission granted the 
parties unanimous request that the 12- 
month rule under 19 U.S.C. 1337(b)(1) 
and that the Commission’s final 
determination be postponed to 45 days 
after the filing of an executed settlement 
agreement. The parties made this 
request to provide them with more time 
in which to finalize a settlement 
agreement. 

Public Access to Record: Copies of the 
Commission’s Action and Order, and 
any other public document in this 
investigation are available to the public 
during official working hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street, N.W., 
Washington, D.C. 20436, telephone (202) 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 

Scott Daniels, Esq., Office of the General 
Counsel, 701 E Street, NW., Washington, 
D.C. 20436, telephone (202) 523-0480. 
Issued: October 30.1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc 80-34546 Filed 11-6-80; 8:45 am] 

BILLING CODE 7020-02-M 


[Investigation No. 731-TA-30 (Preliminary)] 

Montan Wax From East Germany 

Determination 

On the basis of the record * 1 develop in 
investigation No. 731-TA-30 
(Preliminary), the Commission 
unanimously determines that there is a 
reasonable indication that an industry in 
the United States is materially injured, 
or is threatened with material injury, 2 by 
reason of imports of montan wax from 
East Germany, provided for in item 
494.20 of the Tariff Schedules of the 
United States, which are allegedly being 
sold in the United States at less than fair 
value (LTFV). 

Background 

On September 8.1980, the U.S. 
International Trade Commission and the 
U.S. Department of Commerce each 
received a petition from American 
Lignite Products Co.. lone, Calif., 
alleging that montan wax from East 
Germany is being, or is likely to be, sold 
in the United States at LTFV. 


1 The record is defined in § 207.2(j} of the 
Commission's Rules of Practice and Procedures fl9 
CFR 207^U)). 

1 Chairman Aiberger found only that there is a 

reasonable indication that an industry in the United 
States is materially injured. 
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Accordingly, the Commission instituted 
a preliminary antidumping investigation 
under section 733 of the Tariff Act of 
1930 (19 U.S.C. 1673b(a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of the 
imports of such merchanise into the 
United States. The statute directs that 
the Commission make its determination 
within 45 days of its receipt of the 
petition, or in this case by October 23, 
1980. 

Notice of the institution of the 
Commission’s investigation and of a 
public conference to be held in 
connection therewith was duly given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission. Washington, D.C., 
and in the Commission’s New York City 
Office, located at 6 World Trade Center, 
and by publishing the notice in the 
Federal Register on September 24, 1980 
(45 FR 63390). The public conference 
was held in Washington, D.C., on 
October 1,1980, and all persons who 
requested the opportunity were 
permitted to appear in person or by 
counsel. 

Statement of Reasons for the 
Affirmative Determination of Vice 
Chairman Michael J. Calhoun and 
Commissioners George M. Moore and 
Catherine Bedell 

On the basis of the record developed 
in investigation No. 731-TA-30 
(Preliminary), we determine that there is 
a reasonable indication that an industry 
in the United States is materially 
injured, or is threatened with material 
injury, by reason of imports from East 
Germany of montan wax allegedly sold, 
or likely to be sold, in the United States 
at less than fair value (LTFV). 

Discussion 

Section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)) directs that, within 
45 days after a petition is filed under 
section 732(b), the Commission— 

shall make a determination, based upon the 
best information available to it at the time of 
the determinaUon. of whether there is a 
reasonable indication that— 

(1) An industry in the United States— 

(A) Is materially injured, or 

(B) Is threatened with material injury, or 

(2) The establishment of an industry in the 
United States is materially retarded. 3 

by reason of imports of the merchandise 
which is the subject of the investigation by 
the administering authority. 


* Establishment of an industry is not an issue in 
this investigation and will not be further discussed. 


In order to reach a decision we are 
required to define the domestic industry, 
review available information for 
reasonable indications of material injury 
or threat of material injury, and find a 
nexus between these reasonable 
indications and the subject imports. 

Domestic industry 

In the present case we find the like 
product to be montan wax and the 
industry to consist of the one firm 
producing montan wax in the United 
States, American Lignite Products Co. 
(Alpco). This Firm accounts for the total 
known domestic production of montan 
wax, which, based on the evidence 
before us. is the only product which is 
either like or most similar in 
characteristics and uses with the 
montan wax from East Germany. 

The question of reasonable indication of 
material injury 

Subsection 771(7)(A) of the Tariff Act 
(19 U.S.C. 1677(7)(A)) defines the term 
’‘material injury” to mean "harm which 
is not inconsequential, immaterial, or 
unimportant.” In making a 
determination of material injury or 
threat of material injury, subsections 
771(7) (B) and (C) direct the Commission 
to consider, among other factors, (1) the 
volume of imports of the merchandise 
which is the subject of the investigation, 
(2) the effect of imports of such products 
on prices in the United States for like 
products, and (3) the impact of imports 
of such merchandise on domestic 
producers of like products. We base our 
decision in this case on an evaluation of 
the facts as they relate to these indicia 
of injury. 

Volume of imports. —All U.S. imports 
of montan wax come from East 
Germany and all are imported by 
Strohmeyer and Arpe Co., Inc. Such 
imports increased from 1977 through 
1979 by more than 30 percent. A 
comparison of the imports for January- 
June 1980 with those for the 
corresponding period of 1979 shows an 
increase of almost 60 percent. 4 
Strohmeyer’s inventories of montan wax 
more than doubled in January-June 
1980, 5 and its U.S. shipments of the East 
German product were higher by 11 
percent in January-June 1980 than in 
January-June 1979. 6 The substantial 
volume of imports placed into inventory 
has created a large overhang on the 
market which could seriously affect the 
sales of the domestic producer in the 
near future. This is a serious threat to 
the domestic industry since in the first 


•Report, p. A-17. 
& Report, p. A-19 
•Report, p. A-19. 


three quarters of 1980 the price of the 
imports was at least 22 percent below 
that of the domestic product. 7 

While the U.S. market for montan wax 
increased steadily from 1977 through 
June 1980, the importer’s share of this 
market remained fairly stable through 

1979. However, in the period January- 
June 1980, the importer’s market share 
rose by 2 percentage points. 8 This 
increase in market penetration occurred 
concurrently with declines in the U.S. 
producer’s production, employment, and 
profitability. 

Effect of imports on prices. — In 1976, 
the prices of U.S. and East German 
montan wax were approximately equal. 
Since that time, the price of domestically 
produced montan wax has risen at a 
much faster rate than that of the East 
German product. As a result, by the end 
of 1979 the imported wax was priced 21 
percent below the domestic product. 

This margin of underselling increased to 
a high of 26 percent in July 1980, and 
then fell to 23 percent in August, when 
the domestic producer lowered his price, 
citing competition from the East German 
product as the reason. 9 

Although the margins of underselling 
have been increasing for more than a 
year, the full impact of the price 
differences may be just beginning to 
manifest itself in the performance 
indicators of the domestic producer 
because most customers cannot switch 
from one type of montan wax to another 
quickly. 10 The large and increasing price 
advantage enjoyed by the East German 
wax provides an incentive for Alpco’s 
customers to consider changing 
suppliers, thus posing an imminent 
threat to Alpco’s performance. 

While Alpco’s prices rose in 1979 and 

1980, they did not rise as rapidly as the 
company's production costs 
(particularly costs for energy and 
chemical solvents), 11 indicating that the 
suppressing effect of the significantly 
lower-priced East German product has 
aggravated Alpco’s cost-price squeeze. 

Impact of imports on the domestic 
producer. —The record shows that 
Alpco’s production declined by 2 
percent in January-June 1980 compared 
with the corresponding period of 1979. 
Production figures for July and August 
1980, however, indicate sharp drops of 
42 and 35 percent, respectively, from 
July and August 1979 levels. 12 Alpco’s 
capacity utilization also declined in 


7 Report, p A-22. 

• Report, p. A-18. 

* Report, p. A-22. 

10 Report, p. A-3. 

" Report, p. A-15. 

15 Report, pp. A-5 and A-8. 
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January-June 1980, in part because of 
the decline in production. 13 

Alpco's domestic shipments increased 
by about 6 percent in 1979 and by 2 
percent in January-June 1980 compared 
with the corresponding period of 1979. 
However, data for July and August 1980 
show that shipments were 38 percent 
and 39 percent, respectively, below 
those in the corresponding months of 
1979. There are indications that this 
decline is part of a trend which actually 
began in May 1980, when shipments 
were 22 percent below those in May 

1979. H In addition, Alpco reported 
significantly higher end-of-period 
inventories in June, July, and August 

1980, than in the corresponding months 
of 1979 or fn any month during January- 
May 1980. 15 

Alpco’s employment remained at 
about the same level from 1978 until 
early 1980, when it dropped by 10 
percent. However, by July 1980, 
employment dropped another 35 
percent. 16 This corresponds to a period 
of sharp declines in production and 
shipments. 

The domestic producer’s ratio of gross 
profits to net sales declined from 1978 to 

1979 and dropped again in the January- 
June 1980 period as compared with the 
January-June 1979 period. 17 This ratio in 

1980 is somewhat lower than the ratio 
generally maintained by other chemical 
manufacturers. 

Conclusion 

On the basis of increasing imports and 
their large margin of underselling, 
coupled with the declining trends in 
production, shipments, employment, and 
profits experienced by the domestic 
industry in 1980 (particularly since June 
of this year), we conclude that there is a 
reasonable indication that the domestic 
industry producing montan wax is 
materially injured, or is threatened with 
material injury, by reason of imports 
from East Germany allegedly sold at 
less than fair value. 

Views of Chairman Bill Alberger 

Determination and Conclusion of Law 

On the basis of the record developed 
in investigation No. 731-TA-30 
(Preliminary), I determine that there is a 
reasonable indication that an industry in 
the United States is materially injured 
by reason of imports from East Germany 
of montan wax allegedly sold, or likely 
to be sold, in the United States at less 
than fair value (LTFV). 


13 Report, p. A-7. 

'• Report, pp. A-7 and A-8. 
•'Report, pp. A-10 and Artt. 
,ft Report, pp. A-13 and A-14. 
,7 Report p. A-14. 


Discussion 

The term “industry” is defined in 
section 771(4)(A) of the Tariff Act of 
1930 (19 U.S.C. 1677(4)(A)) as “the 
domestic producers as a whole of a like 
product, or those producers whose 
collective output of the like product 
constitutes a major proportion of the 
total domestic production of that 
product.*' The term “like product” is 
further defined in section 771(10) of the 
Tariff Act as meaning “a product which 
is like, or in the absence of like, most 
similar in characteristics and uses with, 
the article subject to an investigation 
* * *“ In this case the industry consists 
of one firm producing montan wax in the 
United States. American Lignite 
Products Co. (Alpco). 

All U.S. imports of montan wax come 
from East Germany. Such imports 
increased from 1977 through the first 
half of 1980. The increase in 1980 may 
hae been in expectation of a dock strike, 
as inventories increased substantially in 
January-June of 1980. Shipments of the 
East German product also increased 
significantly in 1980. The large volume of 
inventories could seriously affect the 
sales of the domestic producer, 
especially when the price of the imports 
was at least 22 percent below the 
domestic product in each of the first 3 
quarters of 1980. ' 

In 1976, prices of the domestic and 
imported montan wax were competitive 
but in 1977, a price spread developed, 
with the imports underselling by 
increasing margins. By the end of 1979. 
there was a price difference of 21 
percent, increasing to 26 percent in July 
of 1980. A switch to or from the 
domestic to the imported product can 
take from several months to a year due 
to differences in the chemical makeup of 
the products and the necessity to change 
formulations for use on different types 
of paper. The margins have reached 
levels that certainly encourage such 
switching. 

Alpco’s production increased from 
1978 to 1979, but declined in January- 
June of 1980. Much sharper drops 
occurred in July and August of 1980. 
Capacity has increased but capacity 
utilization is down. Domestic shipments 
dropped sharply in July and August of 
1980. Employment increased from 1977 
to 1978. then remained at the same level 
until early 1980 when it declined, 
corresponding with a slight decline in 
production as well as increased 
efficiency. However, in July of 1980 
employment dropped by 35 percent. This 
corresponds to a period of sharp 
declines in production and shipments. 
Profits are generally good throughout the 
period. Lost sales information is really 


inconclusive as to whether switches 
occurred based on lower prices. 

On the basis of the large margin of 
underselling of increasing imports 
coupled with sharply declining domestic 
production, shipments, and employment 
particularly in the most recent months of 
1980, there is a reasonable indication 
that the domestic industry producing 
montan wax is suffering material injury 
by reason of imports from East Germany 
allegedly sold at less than fair value. 

Findings of Fact 

The following findings of fact are 
relevant to our determination in this 
investigation. Data discussion is limited 
to confidentality, with only one 
domestic producer and one importer. 

A. Volume of imports 

1. Imports of montan wax from East 
Germany have increased steadily from 
1977 to 1979, and in January-June 1980, 
such imports show an increase of almost 
60 percent compared with the 
corresponding period of 1979 (Report, p. 
A-17). 

2. Montan wax from East Germany 
maintained a large share of the U.S. 
market from 1977 thorugh 1979 with an 
increase shown for the first 6 months of 
1980 (Report, p. A-18). 

B. The effect of imports on prices 

3. The price of montan wax from East 
Germany was approximately 15 percent 
lower than that of the Alpco product in 
1978. in 1979 this price differential 
decreased to as low as 10 percent, then 
increased to 21 percent by the end of the 
year. In 1980, the price of the imported 
product was as much as 26 percent 
lower than the Alpco product (Report, p. 
A-23). 

4. The price of the domestic product 
rose by 38 percent from 1978 to August 
1980 with most of the increase coming in 
late 1979 and early 1980 (Report, p. A- 
23). Alpco’s price increases generally 
reflected increases in its production 
costs as the company’s ratio of cost of 
goods sold to net sales remained fairly 
stable throughout the period with a 
slight increase in the first 6 months of 
1980 (Report, p. A-14). 

5. Prices of the montan wax from East 
Germany rose by approximately 20 
percent from January 1978 to September 
1980 (Report, p. A-23). 

C. The impact of imports on the U.$. 
industry 

6. U.S. production of montan wax rose 
by 10 percent from 1978 to 1979. 
Production in January-June 1980, 
however, was 2 percent below that of 
January-June 1979. and in July and 
August 1980, production was sharply 
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lower than in the corresponding months 
of 1979 (Report, pp. A-5 and A-6). 

7. The ratio of production to capacity 
dropped from 94 percent in 1978 to 90 
percent in 1979. In the first 6 months of 
1980. this declining trend worsened with 
a drop in capacity utilization of 15 
percentage points (Report, p. A-7). 

8. Alpco's domestic shipments of 
montan wax increased from 1978 to 1979 
by 6 percent. In 1980, such shipments 
were higher in each month from January 
through April as compared with the 
corresponding months of 1979, but 
during May-August 1980. domestic 
shipments were lower in each month 
than they were in May-August 1979. 
Total domestic shipments during 
January-August 1980 were about 10 
percent below those for the 
corresponding period of 1979 (Report, p. 
A-8). Alpco’s exports of montan wax 
rose in 1979, but declined during 
January-June 1980 compared with 
January-June 1979 (Report, p. A-9). 

9. Alpco maintained very small 
inventories of montan wax throughout 
the period examined by the Commission 
although a build-up in inventories was 
shown in June 1980 (Report, pp. A-10 
and A-ll). 

10. Alpco’s employment increased by 
10 percent from 1977 to 1978. remained 
constant in 1979, and then declined in 
the first 6 months of 1980. It continued to 
decline in July and August 1980, with a 
drop of 35 percent reported in the latter 
month (Report, p. A-13). 

11. The producer’s gross profits 
increased from 1978 to 1979. but 
declined slightly in the first 6 months of 
1980 as compared with the 
corresponding period in 1979 (Report, p. 
A-14). 

12. Alpco cited 10 instances in which 
it allegedly lost sales to East German 
montan wax. It is not clear what impact 
lower prices had on these accounts 
(Report, p. A-25). 

13. There was insufficient data 
available to the Commission to enable 
us to analyze cash flow, wages, ability 
to raise capital, and investments. 19 

Recommendation and Supporting 
Statement of the Director of Operations 
for an Affirmative Preliminary 
Determination in Investigation No. 731- 
TA-30 (Preliminary), Montan Wax From 
East Germany 

Recommendation 

On the basis of the record developed 
in this investigation, I recommend that 
the Commission determine that there is 
a reasonable indication that an industry 


'*The recommendation or the Director of 
Operations is attached for informational purposes 
below. 


in the United States is materially 
injured, or is threatened with material 
injury, by reason of imports of montan 
wax from East Germany, provided for in 
item 494.20 of the Tariff Schedules of the 
United States, which the petitioner 
alleges are being, or are likely to be, 
sold in the United States at less than fair 
value. 

Supporting Statement 

Procedural background 

The Commission instituted this 
investigation on September 8,1980. 
following receipt of a petition filed by 
the sole U.S. producer of montan wax, 
American Lignite Products Co. (Alpco). 

A public conference was held in 
Washington, D.C., on October 1,1980, at 
which parties in support of the petition 
and those opposed to it presented 
testimony. The Commission’s 
determination in the investigation is due 
to be transmitted to the Department of 
Commerce on October 23,1980. 

The U.S. market 

Montan wax is a fossilized vegetable 
wax that is extracted from lignite using 
various solvents. Suitable lignite 
deposits are found in very few locations, 
and the only major ones are in East 
Germany and California. Only the 
petitioner produces montan wax in the 
United States, and only one company. 
Strohmeyer & Arpe Co., imports the 
product from East Germany. Sales made 
by these two companies account for all 
known consumption of montan wax in 
the United States. 

Montan wax is principally used as a 
flow agent in the manufacture of one¬ 
time carbon paper, although minor 
amounts are used in other applications 
such as shoe polishes. The U.S. and East 
German products are not identical in 
characteristics, but are generally 
substitutable with relatively minor 
changes in wax formulations. In 
addition, carnauba wax (a vegetable 
wax obtained from the Carnauba palm, 
which grows only in northeastern 
Brazil), and at least two types of 
synthetic petroleum-based waxes can be 
used in most montan wax applications. 
All these products compete in the 
market, usually on the basis of price, 
although producers of one-time carbon 
paper resist changing products once an 
effective wax formulations has been 
developed. In 1979 and 1980, the price of 
the synthetic waxes rose significantly 
along with increases in crude oil prices, 
so that these products may not currently 
be price competitive with montan wax. 
Should this investigation be returned to 
the Commission for a final injury 
determination, a thorough analysis of 


these competitive products and their 
price relationships will be made. 
Information developed in this 
preliminary investigation indicates that 
U.S. consumption of montan wax has 
not declined because of sales lost to 
other waxes, although increases in 
montan wax use may have been slowed 
by such competition. 

Findings with respect to “a reasonable 
indication of material injury, or threat 
thereof", by reason of imports subject to 
the investigation 

Information obtained in this 
investigation from questionnaires 
completed by Alpco and Strohmeyer is 
confidential since only two firms are 
involved. Thus, the findings released in 
this public document cite only general 
trends or. in some instances, statistics 
presented by parties at the 
Commission’s conference. The 
reasonable indication of material injury 
or threat of material injury in this 
investigation is most clearly 
demonstrated by the changes in Alpco’s 
performance during January-June 1980, a 
period in which both the margin by 
which the East German product 
undersold the U.S. product and the 
market share held by the East German 
product reached new highs for the 
period examined. Concurrently, Alpco 
experienced declines in production, 
capacity utilization, employment, and 
profitability and increases in 
inventories. Inventories of the imported 
product also rose sharply and contribute 
to the threat of continued injury in the 
near future. Specific findings follow: 

1. Since the present owners of Alpco 
purchased the company in mid-1977, 
production costs have risen 
substantially, necessitating an increase 
in the price for montan wax from 46 
cents per pound during 1978 to 63.5 cents 
per pound in July 1980. A price reduction 
of 2.5 cents per pound was made in 
August 1980. Prices for the East German 
product, however, increased by a much 
smaller amount and were significantly 
lower than the Alpco prices throughout 
the period. The margins of underselling 
increased during each quarter in 1979 
and reached a high for the period 
examined during July-September 1980 
(Report, pp. A-21-A-23). 

Alpco’s production of montan wax 
rose in 1979 but fell during January-June 
1980 compared with production in 
January-June 1979 (Report, p. A-5). The 
company’s inventories on June 30,1980, 
were more than double the amount held 
on June 30,1979 (Report, p. A-10). 
Capacity utilization fell from 94 percent 
in 1978 to 90 percent in 1979 and to 75 
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percent in January-June 1980 (Report, p. 
A-7). 20 

3. The average number of production 
and related workers engaged in the 
production of montan vyax fell from 21 
in 1979 to 19 during January-June 1980, 
17 in July 1980, and 11 in August 1980 
(Report, pp. A-13-A-14). 

4. Alpco’s gross profit on montan wax 
operations fell slightly during January- 
June 1980 (Report, p. A-14), and a net 
operating loss was incurred during the 
company’s June-August 1980 fiscal 
quarter (transcript of the conference, p. 
8 ). 

5. Imports of the East German product 
rose by significant amounts in 1978 and 
1979, and were more than 50 percent 
higher in January-June 1980 than in 
January-June 1979 (Report, p. A-17). 
End-of-period inventories of East 
German montan wax held by 
Strohmeyer rose in 1979 and nearly 
tripled in January-June 1980, compared 
with inventories in January-June 1979 
(Report, p. A-19). 

6. U.S. market penetration by East 
German montan wax remained 
relatively constant during 1977-79, but 
rose during January-June 1980 to its 
highest level during the period examined 
(Report, p. A-18). 

Conclusion 

On the basis of the information 
developed in the investigation, I 
recommend that the Commission find 
that there is a reasonable indication that 
an industry in the United States is 
materially injured, or is threatened with 
material injury, by reason of imports of 
montan wax from East Germany which 
are allegedly sold in the United States at 
less than fair value. 

Views of Commissioner Paula Stern 

Introduction 

On the basis of the record developed 
in Investigation No. 731-TA-30 
(Preliminary), I have determined that 
there is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, by reason of imports 
from East Gemany of montan wax 
allegedly sold, or likely to be sold, in the 
United States at less than fair value 
(LTFV). 

Industry 

Section 771(4)(A) of the Tariff Act of 
1930 defines “industry” for the purposes 
of these investigations as “the domestic 
producers as a whole, of a like product, 
or those producers whose collective 


“Some, but not all. of the decline in capacity 
utilization in 1980 was the result of increased 
capacity. 


output of the like product constitutes a 
major proportion of the total domestic 
production.” “Like product” is in turn 
defined in section 771(10) of the Tariff • 
Act as “a product which is like, or in the 
absence of like, most similar in 
characteristics and uses with the article 
subject to the investigation * * \” In 
this investigation the like product is 
montan wax, and the U.S. industry is 
comprised of the American Lignite 
Products Co. (ALPCO), the only 
domestic company manufacturing 
montan wax. 

Material Injury by Reason of Alleged 
LTFV Imports 

From June 1977, when ALPCO began 
operating under new ownership, until 
the end of 1979, the record of this 
preliminary investigation indicates 
healthy growth for the U.S. montan wax 
industry. With the market for montan 
wax expanding between 1978 and 
1979, 21 U.S. production increased ten 
percent, shipments grew six percent, 
and exports rose significantly. Capacity 
expanded and sizeable investments 
were made in machinery and equipment. 

During this period, however, the 
competitive position of the alleged LTFV 
imports in the U.S. market was 
strengthening. Underselling of the 
domestic product by the alleged LTFV 
imports, which had been minimal prior 
to 1977, amounted to fifteen percent by 
the end of 1978 and after December 1979 
increased markedly. Specifically, in 
January 1980 the margin of underselling 
was 22 percent, and by July-September 
it reached a range of 23-26 percent. 

This underselling was a result of U.S. 
prices increasing more rapidly than 
those of the alleged LTFV imports. 

During the period under consideration 
the average price of East German 
montan wax increased about twenty 
percent. Meanwhile, U.S.-produced 
montan wax prices held steady in 1978, 
but jumped eleven percent form 1978 to 
1979 and another 26.3 percent from 
Janaury-July 1980. Despite these price 
increases the petitioner alleged that his 
prices had not kept up with rapidly 
escalating costs, notably for energy, 
chemicals and raw materials. The 
competition from the alleged LTFV 
imports constrained the petitioner from 
raising prices, and in August 1980 
ALPCO lowered prices two-and-a half 
cents reportedly in an effort to compete 
with the East German product. 22 Thus, 


Data Is not available for the entire year for 
1977. 

**It is possible that competitive products such as 
carnauba wax and petrochemical substitutes for 
montan wax also play a role in price suppression. 
This should be explored futher in the final 
investigation. 


there were indications of both price 
suppression and price depression. 

The volume of alleged LTFV imports 
has also been growing. Imports of East 
German montan wax rose thirteen 
percent from 1977 to 1978. They 
increased again by nineteen percent 
from 1978 to 1979. In January-June 1980, 
when the margin of underselling was 
greatest, imports rose roughly 56 percent 
above the same period in 1979. The 
increased imports in 1980 went 
predominantly into importers' 
inventories which were at levels well 
above those for 1979. 23 Shipments of 
imports were eleven percent higher in 
the first six months of 1980 than in the 
corresponding period in 1979. Import 
penetration was somewhat greater in 
June-August 1980, although the montan 
wax market had shrunk considerably 
from the corresponding period in 1979. 24 

Just as these economic factors which 
link the imports to the domestic market 
became most prominent, ALPCO began 
experiencing economic difficulties. From 
January to June 1980 production, 
shipments, employment and profits all 
declined slightly. Exports fell of 25 
percent and inventories increased. 25 In 
the period June-August 1980 the 
situation deteriorated. 26 Employment 
dropped by 42 percent during this 
period, and production, shipments and 
capacity utilization decreased 
substantially from 1979 levels. 

Production fell 33 percent, shipments 
dropped 56.9 percent and capacity 
utilization fell from 96.4 percent to 54.8 
percent. 27 The ratio gross profits to sales 
also declined from the 1979 level for this 
quarter. 

On the basis of the above, I have 
found that a reasonable indication of 
material injury by reason of the alleged 
LTFV imports has been demonstrated. I 
am aware, however, that the declining 
position of the U.S. industry from April 
1980 to the present did occur at the same 
time that consumption of montan wax, 


“The importer indicated that it was necessary to 
increase inventories as a result of a threatened dock 
strike expected in September 1980. 

74 Data gathered on lost sales in this investigation 
was inconclusive. 

“Capital expenditures, increased capacity and 
productivity improvement by ALPCO may suggest 
economic well-being. These signs should be further 
explored in any final investigation. 

“The questionnaires in this investigation 
requested data for the months of fanuary-August 
1980. ALPCO operates on a fiscal year basis with 
the June-August period as the first quarter of the 
fiscal year. The case for a reasonable indication of 
material injury is clearly demonstrated in the 
lanuary-August 1980 period, and especially druing 
June-August 1980. A final investigation should 
provide a better perspective on the latest period. 

” All data come from the Staff Report, except 
capacity utilization for July-August which comes 
from petitioner's post-conference brief, p. 1. 
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which had been increasing continuously 
since 1977. dropped. In antidumping 
cases the Commission does not weigh 
the causes of injury to a domestic 
industry. However, if the case should 
return for a final determination, 1 would 
expect that additional information will 
help clarify the casual link existing 
between LTFV imports and material 
injury. 

Threat 

The intention of the Congress 
concerning affirmative findings of threat 
is clear. An affirmative finding “must be 
based upon information showing that 
the threat is real and injury is imminent, 
not a mere supposition or conjecture.” 23 
Since 1947, when ALPCO—the only 
American producer of montan wax— 
was established, the potential for 
imports of East German montan wax to 
eradicate U.S. production of this product 
has existed. The scale of East German 
montan wax operations was and is 
striking in comparison to the ALPCO 
operations. Nevertheless, ALPCO has 
continued to play an important role in 
the U.S. montan wax market. Thus, 
while the domestic industry has been 
“threatened” in the vernacular sense 
since its inception, what we need to 
determine in this investigation is 
whether the industry is now 
“threatened” in the more restricted 
sense of the antidumping statute. 

There are seveal factors which 
distinguish the “threat” now facing the 
domestic industry from that which it has 
faced since 1947. The substantial margin 
of underselling now existing between 
the prices of U.S. and East German 
montan wax coupled with the current 
inability of the industry to cover its 
costs have created a situation in which 
the U.S. industry is particularly 
vulnerable to import-related injury. 
Moreover, the importer now has 
substantial inventories to supply 
additional demand for imports at current 
low prices. 29 As we presumably move 
out of recession, there will be a good 
market for increased imports 
considering the margin of underselling 
and the inventory overhang. These 
factors are the basis for my affirmative 
determination on “threat” at this 
preliminary stage. 

The degree to which the industry is 
threatened depends heavily on the 
degree to which underselling results in 
sales lost to the alleged LTFV imports. 
More research is needed in the final 
investigation concerning the actual price 
sensitivity of this product and the lead 


u Senate Report No. 96-249. 96th Cong., 1st Sess. 
(SB-69) 1979. 

n See Conference Transcript, p. 86. 


time that normally takes place before a 
customer changes supplier. 

Conclusion 30 

The standard of “reasonable 
indication” has been met in this case as 
regards both material injury and threat. 
Underselling is striking and the domestic 
industry is encountering increasing 
economic difficulties. 

Issued: October 23.1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(re Doc. BO-34548 Filed 11-5-80: 8:45 nm| 

BIUJNG COO€ 7020-02-M 


lTA-503(a)-8 and 332-1181 

President's List of Articles Which May 
Be Designated as Eligible Articles for 
Purposes of the Generalized System 
of Preferences 

agency: International Trade 
Commission. 

ACTION: In accordance with the 
provisions of section 503(a) and 131(b) 
of the Trade Act of 1974 (hereinafter 
referred to as “the Act”) and section 
332(g) of the Tariff Act of 1930, as 
amended, the Commission has instituted 
investigations Nos. TA-503(a)-8 and 
332-118 for the purpose of obtaining, to 
the extent practicable, information of 
the kind described in section 131(d) of 
the Act. This information is for use in 
connection with the preparation of 
advice requested by the U.S. Trade 
Representative (USTR) with respect to 
certain listed articles as to the probable 
economic effects on U.S'. industries 
producing like or directly competitive 
articles and on consumers of the 
elimination of U.S. import duties under 
the United States Generalized System of 
Preferences (GSP), set forth in Title V of 
the Act 

EFFECTIVE DATE: October 29,1980. 

FOR FURTHER INFORMATION CONTACT: 

(1) Agricultural products. Mr. Edward 
Furlow (202-523-0234), Office of 
Industries; 

(2) Textile products, Mr. Reuben 
Schwartz. (202-523-0114), Office of 
Industries; 

(3) Chemical products. Dr. Aimison 
Jonnard (202-523-0423). Office of 
Industries: 

(4) Minerals and metals. Mr. Larry 
Brookhart (202-523-0275). Office of 
Industries; 

(5) Machinery and equipment. Mr. 

Aaron Chesser (202-523-0353), Office 
of Industries; 


M I concur in the Findings of Fact stated in the 
“Views of Chairman Bill Alberger." 


(6) Miscellaneous manufactures. Mr. 

Walter Trezevant (202-724-1719), 

Office of Industries; 

(7) Legal aspects, Mr. William Gearhart, 

(202-523-0487), Office of General 

Counsel. 

All of the above persons are located at 
the U.S. International Trade 
Commission, 701 E Street NW, 
Washington, D.C. 20436. 

SUPPLEMENTARY INFORMATION: On 
October 10,1980, in accordance with 
section 503(a) and 131(a) of the Act and 
pursuant to the authority of the 
President delegated to the USTR by 
Executive Order 14846, as amended by 
Executive Order 11947. the USTR 
furnished the United States 
International Trade Commission a list of 
items which may be designated as 
eligible articles for purposes of the GSP 
(see Annex I). 

In providing its advice, the USTR 
requested the Commission to assume 
that benefits of the GSP would not apply 
to imports that would be excluded from 
receiving such benefits by virtue of the 
“competitive need” limitations specified 
in section 504(c) of the Act. 

For TSUS item 687.58, the USTR 
specifically requested that advice be 
provided on each statistical annotation 
of that item. 

Section 504(d) of the Act exempts 
from one of the competitive-need limits 
in section 504(c) articles for which no 
like or directly competitive article was 
being produced in the United States on 
the date of enactment of the Act. 
Accordingly, pursuant to the authority of 
section 332(g) of the Tariff Act of 1930, 
as amended (19 U.S.C. 1332(g)), and in 
conformity with the delegation of 
authority from the President to him of 
Executive Order 11846 as amended by 
Executive Order 11947, the USTR 
requested that the Commission also 
provide advice with respect to whether 
products like or directly competitive 
with any articles contained in the 
TSUS(A) items in Annexes I and II were 
being produced in the United States on 
January 3.1975. A list giving detailed 
descriptions of the articles contained in 
the TSUS(A) items identified in 
Annexes 1 and II is available upon 
request from the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436 
(202-523-5178). 

The USTR announced the items which 
have been sent to the Commission for 
probable effects advice in the October 
14.1980 Federal Register (45 FR 67810). 
The USTR notice includes items in 
Annex I of this notice as well as the 
following TSUS items being investigated 
for GSP designation in the Commission’s 
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ongoing investigation Nos. TA-131(b)-5, 
TA-503(a)-7 and 332-113 (announced in 
Federal Register of August 27,1980 (45 
FR 57221)); 112.34,112.86,141.78,148.52, 
148.54, 150.05, 161.07,184.53, 650.47, 
687.58, and 727.11. These latter items 
will not be reexamined in investigations 
Nos. TA-503(a}-8 and 332-118, the 
subject of this notice. 

Public hearing 

A public hearing in connection with 
the investigation will be held in the 
Commission Hearing Room, 701 E Street 
NW„ Washington, D.C. 20436, beginning 
at 10:00 a.m., e.s.t., on January 13,1981, 
to be continued on January 14,1981, if 
required. All persons shall have the right 
to appear by counsel or in person, to 
present information, and to be heard. 
Requests to appear at the public hearing 
should be Filed with the Secretary, 

United States International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, not later than 
noon, January 8,1981. 

Written submission 

In lieu of or in addition to 
appearances at the public hearing, 
interested persons are invited to submit 
written statements concerning the 
investigation. All written statements, 
including prepared statements filed by 
witnesses at the public hearing, should 
include a summary of material included 
in the statement. Commercial or 
financial information which a submitter 
desires the Commission to treat as 
confidential must be submitted on 
separate sheets of paper, each clearly 
marked “Confidential Business 
Information” at the top. All submissions 
requesting confidential treatment must 
conform with the requirements of § 201.6 
of the Commission's Rules of Practice 
and Procedure (19 CFR 201.6). All 
written submissions, except for 
confidential business information, will 
be made available for inspection by 
interested persons. To be ensured of 
consideration by the Commission, 
written statements should be submitted 
at the earliest practicable date, but no 
later than January 28,1981. All 
submissions should be addressed to the 
Secretary at the Commission’s office in 
Washington, D.C. 

Issued: October 30.1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

Annex I .—Articles Being Considered for 
Designation as Eligible Articles for Purposes 
of the GSP 

112.22(pt) 121.50(pt) 

117.8875 121.64 


135.61 

136.20 

136.22 

137.10 

137.8782(pt) 

138.4510 

138.4570 

138.4570(pt) (sliced 
bamboo shoots) 
138.4570(pt) (sliced 
chestnuts) 

140.70 

145.50 
145.58(pt) 

146.58 

146.60 

148.24 

169.13(pt) 

170.63 

182.49 

184.51 
240.17 
240.17(pt) 

353.5012 

360.05 

361.2210 

361.2245 

363.75 

363.75(pt) 

367.3025 

386.0430 

386.0430(pt) 

386.5040 

386.5040(pt) 

387.34 

387.34(pt) 

411.60(pt) 

412.22 

412.22(pt) 

412.70{pt) 

425.9940 

425.9940(pt) 


472.12 

490.12 
533.22 

533.64 
533.76 
533.78 

546.64 
546.68 
650.4920 

687.5810 

687.5811 
687.5813 
687.5815 
687.5817 
687.5819 
687.5821 
687.5823 
887.5825 
687.5827 
687.5831 
687.5933 
687.5835 
687.5838 

687.5840 

687.5841 

687.5842 

687.5844 

687.5845 

687.5847 

687.5848 

687.5853 

687.5854 
687.5856 
687.5859 

687.5861 687.5862 
687.5866 687.5867 
687.5868 687.5870 
687.5881 687.5883 
687.5888 705.8540 
705.8540(pt) 706.2380 
706.2400 706.30(pt) 
706.6045 715.53(pt) 


water 


Annex II—Articles Being Considered for 
Designation as Not Like or Directly 
Competitive With Any Article Produced in 
the United States on (anuary 3,1975 
121.55 
121.62 
141.70 
734.2040(pt) 

|FR Doc. 80-34549 Filed 11-5-00; &45 am) 

BILLING COOE 7020-02-M 


JTA-131(b)-5, TA-503(a)-7 t and 332-113] 


Probable Economic Effects of Possible 
Tariff Reductions Under Section 124 of 
the Trade Act of 1974 and Designation 
of Certain Articles as Eligible Articles 
for Purposes of the Generalized 
System of Preferences 


AGENCY; United States International 
Trade Commission. 

action; As a result of a request from the 
U.S. Trade Representative (USTR) 
received on September 24,1980, the 
Commission has expanded the scope of 
Investigation Nos. TA-131(b)-5. TA- 
503(a)-7, and 332-113 by the addition of 
articles classified in the following 15 
items of the Tariff Schedules of the 
United States. 


117.65 176.29 
117.70 176.30 
140.38 437.30 
165.30 514.61 


514.65 606.64 
514.81 687.58 

515.24 741.15 
545.11 


With respect to the above items, the 
USTR has requested advice on the 
probable economic effects on U.S. 
industries producing like or directly 
competitive articles and on consumers 
of the reduction of United States duties 
on these articles by the maximum 
amount permissible under the authority 
granted to the President under section 
124 of the Trade Act of 1974. 

SUPPLEMENTARY INFORMATION: The 

Commission’s initial notice of 
Investigation Nos. TA-131(b)-5, TA- 
503(a)-7, and 332-113, containing 
information on investigation coverage, 
the public hearing, and related 
information, was published in the 
Federal Register of August 27,1980 (45 
FR 57221). 

Supplemental public hearing. —A 
public hearing in connection with the 
above 15 additional items being 
considered in the investigation will be 
held in the Commisison Hearing Room, 
701 E Street NW., Washington, D.C. 
20430, beginning at 10:00 a.m., e.s.t.. on 
November 18.1980. All persons shall 
have the right to appear by counsel or in 
person, to present information, and to be 
heard. Requests to appear at the public 
hearing should be filed with the 
Secretary, United States International 
Trade Commission, 701 E Street NW., 
Washinton, D.C. 20436, not later than 
noon, November 13,1980. 

Written submissions. —In lieu of or in 
addition to appearances at the public 
hearing, interested persons are invited 
to submit written statement concerning 
the investigation. All written statements, 
including prepared statements filed by 
witnesses at the public hearing, should 
include a summary of material included 
in the statement. Commercial or 
financial information which a submitter 
desired the Commission to treat as 
confidential must be submitted on 
separate sheets of paper, each clearly 
marked “Confidential Business 
Information” at the top. All sumbissions 
requesting confidential treatment must 
conform with the requirements of 
section 201.6 of the Commission's Rules 
of Practice and Procedure (19 CFR 
201.6). All written submissions, except 
for confidential business information, 
will be made available for inspection by 
interested persons. To be ensured of 
consideration by the Commission, 
written statements should be submitted 
at the earliest practicable date, but no 
later than November 26,1980. All 
submissions should be addressed to the 
Secretary at the Commission’s office in 
Washington, D.C. 

Issued: October 29,1980. 
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By order of the Commission: 
Kenneth R. Mason, 

Secretary. 

|FR Doc 80-34542 Filed 11-5-80: 8:45 »m| 

BILLING CODE 7020-02-M 


DEPARTMENT OF JUSTICE 

Bonus Awards Schedule for Senior 
Executive Service (SES) 

agency: Department of Justice. 
action: Notice. 

SUMMARY: In accordance with the 
general recommendations of the Office 
of Personnel Management, notice is 
hereby given of the schedule and 
numbers of bonuses to be awarded 
senior executives in the Department of 
Justice. These awards will be made on 
or about November 14,1980. 


No. of bonuses awarded 

Percentage 
of base pay 

3 ...... . 

_ 7 

8 

6... 

0 

0 . 

- 10 

15 

3 ........ 

20 



FOR FURTHER INFORMATION CONTACT: 

Mr. Warren Oser, Director. Personnel 
and Training Staff, Justice Management 
Division, Department of Justice, 
Washington, D.C. 20530. Telephone: 633- 
3221. 

Harry H. Flickinger, 

Executive Secretary, Senior Executive 
Resources Board. 

|FR Doc 80-34528 Filed 11-6-80: 6 45 am) 

BILLING COOE 4410-01-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

(N-AR 80-451 

Reports, Recommendations and 
Responses: Availability 

Aviation Safety Special Study 

Air Taxi Safety in Alaska (NTSB- 
AAS-80-3).—In a report released 
October 29. the National Transportation 
Safety Board details the result of its 
study of air taxi accidents which 
occurred in Alaska from 1974 through 
1978. Accident data from the Safety 
Board’s automated aviation accident 
data system for that period were 
analyzed by means of frequency 
distributions. Safety Board staff also 
visited Alaska and met with officials of 
the Federal Aviation Administration, the 
National Weather Service, the Alaska 
Department of Transportation and 


Public Facilities, the'Alaska Air Carriers 
Association, and 17 air taxi operators. 
The data revealed that the nonfatal air 
taxi accident rate (per 100,000 flying 
hours) in Alaska is almost five times 
higher, and the fatal rate more than 
double, the air taxi accident rate in the 
rest of the United States. 

The Safety Board study concluded 
that there are three major factors 
responsible for the high air taxi accident 
rate in Alaska: (1) the “bush syndrome,” 
(2) inadequate airfield facilities and 
inadequate communications of airfield 
conditions, and (3) inadequate weather 
observations, inadequate 
communications of the weather 
information, and insufficient navigation 
aids. 

Based on the results of this study, the 
Safety Board Released three 
recommendation letters on September 
25, each letter noting that the State of 
Alaska is heavily dependent on its air 
taxi industry to transport food, 
medicine, mail, and many other 
necessities of life to rural villages. The 
Board also noted that during the 5-year 
period 1974-1978, there were 311 air taxi 
accidents in Alaska, of which 266 were 
nonfatal and 45 were fatal, compared 
with 753 air taxi accidents in the rest of 
the United States, of which 562 were 
nonfatal and 191 were fatal. The Safety 
Board’s recommendations for corrective 
action were: 

-to the State of Alaska: 

Coordinate with the Federal Aviation 
Administration and the National Weather 
Service to facilitate the rapid implementation 
of the air transporation projects contained in 
Chapter 50. SLA (State Legislature of Alaska] 
1980. (A-80-96) 

Improve the level of maintenance of the 
runway facililties at the rural villages within 
the State airport system. (A-80-07) 

Centralize Authority and responsibility for 
planning, operating, and maintaining the 
States’ aviation facilities. (A-80-98) 

Develop, In cooperation with the Federal 
Aviation Administration and the system 
users, a comprehensive aviation system plan 
and a program for the implementation of the 
plan. (A-80-99) 

Establish, in cooperation with the Federal 
Aviation Administration and the air taxi 
operators, a program to impress upon the 
public, particularly those living in rural 
villages, the importance of respecting and 
properly maintaining airfield facilities. (A- 
80-100) 

—to the Federal Aviation 

A dministration: 

Evaluate, in cooperation with the State of 
Alaska and the National Weather Service, 
the feasibility of equipping its flight service 
stations and tl^ NWS-certified weather 
observers in rural villages with high- 
frequency transceivers that have the 
appropriate frequencies to facilitate the 


ground-to-ground communication of weather 
and runway conditions. (A-80-101) 

Locate and maintain permanently a 
Principal Operations Inspector and a 
Principal Maintenance Inspector at Nome, 
Bethel, Ketchikan, and at as many other 
regional aviation hubs as possible. (A-80- 
102 ) 

Continued to develop, in cooperation with 
the National Weather Service, the concept of 
"meteor burst" technology for transmission of 
weather observations from rural villages to 
regional aviation hubs in Alaska. (A-80-103) 

Continue to develop and improve, in 
cooperation with the National Weather 
Service, the technology of the television 
weather observation system in Alaska. (A- 
80-104) 

—to the Alaska Air Carriers 

Association: 

Extend its safety program to reiterate the 
hazards of air taxi operations in Alaska and 
to overcome, in particular, the "bush pilot 
syndrome." (A-80-105) 

Each of the above recommendations, 
with the exception of A-80-96. is 
designated “Class II, Priority Action.” 
Recommendation A-80-96 is targeted 
“Class I, Urgent Action.” 

Aircraft Accident Data 

Annual Review, U.S. Air Carrier 
Operations, 1978 (NTSB-ARC-80-1 ).— 
This publication, released by the Safety 
Board on October 23, presents the 
record of aviation accidents in all 
operations of the U.S. air carriers for 
calendar year 1978. It includes an 
analysis by class of carrier and type of 
service in which the 1978 performances 
are compared with 5-year base-period 
averages. A 10-year review, 1969 
through 1978, of the certificated route 
carriers is presented for accident fates 
by aircraft make and model, types of 
accidents, phases of operation, causes 
or related factors, and a comparison 
between scheduled and nonscheduled 
revenue service. Statistical tables which 
summarize the accidents, fatalities, and 
accident rates; causal tables; and briefs 
of accidents are presented in the 
appendixes. 

Aircraft Accident Reports 

Brief Format, U.S. Civil Aviation. 

Issue Number 9 of 1979 Accidents 
(NTSB-BA-80-6). —This publication, 
released October 23, is one of 15 such 
compilations issued by the Safety Board 
each year and contains selected aircraft 
accident reports, in brief format, 
occurring in U.S. civil aviation 
operations during calendar year 1979. 
The 300 General Aviation accidents 
contained in Issue Number 9 represents 
a random selection. The brief format 
presents the facts, conditions, 
circumstances, and probable cause(s) 
for each accident. Additional statistical 
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information is tabulated by injury index, 
injuries, and causal factors. Copies of 
the publication may be purchased from 
the National Technical Information 
Service, U.S. Department of Commerce, 
Springfield, Va. 22161. 

Note.—The brief reports in this publication 
contain essential information; more detailed 
data may be obtained from the original 
factual reports on file in the Washington 
office of the Safety Board. Upon request, 
factual reports will be reproduced 
commercially at an average cost of 20 cents 
per page for printed matter, 65 cents per page 
for black-and-white photographs, and $4.37 
per page for color photographs, plus postage. 
Requests concerning aircraft accident report 
briefs should include (1) date and place of 
occurrence, (2) type of aircraft and 
registration number, and (3) name of pilot. 
Address requests to: Public Inquiries Section, 
National Transportation Safety Board. 
Washington. D.C. 20594. 

Marine Accident Report 

Sinking of the M/V HOLOHOLO in 
the Pacific Ocean Near the Hawaiian 
Islands. December 1978 (NTSB-MAR- 
80-15). —The Safety Board's formal 
investigation report, released October 
24, indicates that about 1437 on 
December 9,1978, the motor vessel 
HOLOHOLO departed Honolulu 
Harbor, Island of Oahu, on the second of 
six planned 6-day voyages involving an 
Ocean Thermal Energy Conversion 
research project that the University of 
Hawaii had contracted to perform over 
a 1-year period at a site centered about 
17 nmi west of Kawaihae, Island of 
Hawaii. The 10 persons on board were 
the owner, a licensed master of research 
vessels, a hydraulic mechanic, and 7 
scientists associated with the research 
to be conducted. The voyage itinerary 
included plans to rendezvous with two 
scientists who were to board the vessel 
in Kawaihae Harbor at daybreak on 
December 11,1978, but the HOLOHOLO 
did not arrive as planned. Despite an 
extensive air-sea search by the Coast 
Guard, the Navy, the Air Force, the 
University, and others, the HOLOHOLO 
was not found. 

The Safety Board determined that the 
probable cause of this accident was the 
operation of the HOLOHOLO in an 
unseaworthy condition os directed by 
the owner and accepted by the Research 
Corporation of the University of Hawaii. 
Contributing to the vessel's 
unseaworthiness were a 2-ft by 4-ft 
opening in the after main deck and a 
large opening in the aftermost 
deckhouse bulkhead which would allow 
rapid internal flooding, unsealed below- 
deck bulkhead penetrations which 
would allow progressive flooding, 
inadequate freeing ports which would 
allow shipped water to be trapped on 


deck, and the insufficient number of 
qualified operating personnel to provide 
a 24-hour navigation watch. The lack of 
a distress signal or radio message might 
have contributed to the loss of life. 

This accident was investigated jointly 
by the Safety Board and the U.S, Coast 
Guard. A Coast Guard Marine Board of 
Investigation was convened in 
Honolulu, Hawaii, on January 9,1979. 
More than 40 persons testified during 
the 12 days of public hearings. Also, two 
witnesses were deposed in Seattle, 
Wash., on January 16,1980, and one 
witness was deposed in Washington, 
D.C. on February 26,1980. More than 100 
exhibits were accepted into the record. 

As a result of the investigation, the 
Safety Board on September 6,1979. 
issued a series of eight 
recommendations seeking improved 
safety in such leased-vessel marine 
research operations. Recommendations 
M-79-81 through -87 were issued to the 
University of Hawaii and M-79-80 to 
the University-National Oceanographic 
Laboratory System (UNOLS), which 
proposed minimum marine research 
safety requirements in a communication 
to its members dated September 25. 

1979. UNOLS responded to the Safety 
Board on September 4,1980 (45 FR 
67177, October 9,1980), and on 
September 29 the Board advised UNOLS 
that recommendation M-79-80 has now 
been classified "Closed—Acceptable 
Action.*' The University of Hawaii's 
response to recommendations M-79-81 
through -87 was dated September 24, 
1979 (44 FR 60185, October 18,1979). The 
Safety Board replied to the University of 
Hawaii's letter on November 7,1979, but 
to date the University has made no 
further response. 

Aviation Safety Recommendation Letter 

A-80-110 to the Federal Aviation 
Administration. October24, 1980 :—The 
Safety Board is investigating an incident 
involving a Cessna Model 421B, N82169, 
which occurred at Terre Haute. Ind., last 
March 20. Although the investigation is 
not complete, the Board has identified a 
problem affecting occupant escape and 
stirvival in this incident which it 
believes merits remedial action by FAA. 

Examination of the wreckage revealed 
that the forward end of the writing table 
and the paneling associated with the 
table installation overlapped the lower 
rear corner of the emergency escape 
hatch frame. The overlap restricted the 
removal of the emergency escape hatch. 
In addition, the cup holder on the 
forward end of the writing table further 
impeded the removal of the emergency 
escape hatch. This table configuration 
was optional equipment for about 240 
model 414 aircraft (S/N 414-0357 


through 414-0800) and 508 model 421 
aircraft (S/N 421B-0301 through 421B- 
0970), which were manufactured 
between 1973 and 1975. A design 
installation change was made with 
respect to the optional table installation 
on these models for aircraft' 
manufactured subsequent to 1975; 
therefore this problem does not exist on 
the later aircraft. 

The Safety Board notes that numerous 
recommendations and proposals to 
improve occupant escape have been 
made over the years by Government and 
industry organizations, and significant 
improvements have been made. 
However, access to the escape hatch on 
these aircraft is still marginal. This 
incident might have resulted in fatalities 
if a postcrash fire had erupted, and it 
illustrates the need to review and 
monitor cabin design to insure that 
interior installations do not obstruct the 
removal and use of emergency escape 
hatches. Accordingly, the Board 
recommends that FAA: 

Require a modification to the table 
configuration on Cessna Model 414 aircraft 
(S/N 414-0357 through 414-0800) and Cessna 
Model 421 aircraft (S/N 421B-0301 through 
421B-0970) to eliminate interference of the 
table installation with the escape hatch. 

(Class II. Priority Action) (A-80-110) 

Responses to Safety Recommendations 

A viation 

A-80-11 and A-80-26, from the 
Federal Aviation Administration . 
October 14, 1980. —Letter is in further 
response to recommendation A-80-11. 
issued last February 5, and responds to 
Safety Board letter of July 30 which 
commented on FAA’s response of last 
May 5 (45 FR 32149, May 15,1980). The 
recommendation resulted from the crash 
of a Cessna Model 120 near Vicksburg, 
Miss., September 29,1979. The accident 
investigation disclosed that the wing 
separated after the forward wing strut 
upper rod-end spherical fitting had 
failed. Both persons aboard, an 
instructor pilot and his student, were 
killed. The recommendation asked FAA 
to issue an Airworthiness Directive 
applicable to the Cessna Model 120 and 
140 airplanes, requiring an immediate 
inspection of wing strut upper rod-end 
spherical fittings for corrosion, racking, 
or elongation; if any of these conditions 
are detected, the Fittings should be 
replaced before further flight. 

The Safety Board's July 30 letter 
expresses concern about the structural 
integrity of several thousand other 
Cessna 120/140 aircraft now remaining 
in service. Critical questions are raised 
about the airworthiness of the aircraft 
and about the wing strut fittings. The 
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Board notes that FAA attributes the 
failure of the fittings to inattentive 
maintenance over an extended period of 
time and states that an Airworthiness 
Alert will assure adequate inspection in 
the future. The Board also notes that an 
Airworthiness Alert, however, is 
advisory only and, as such, will not 
have the mandatory impact of an 
Airworthiness Directive. The Board 
believes that, in this instance, 
mandatory action will prove more 
effective in assuring adequate 
inspection and directing proper and 
immediate attention to the hazard. 

Further, the Board’s July 30 letter 
notes that last April 9 recommendation 
A-80-26 was issued to FAA. The 
recommendation related similarly to a 
hazardous wing-lift strut fitting 
condition found among various high- 
wing model Piper aircraft. FAA 
responded by immediately issuing an 
emergency Airworthiness Directive to 
Piper aircraft owners. (See 45 FR 26185, 
April 17,1980; and 45 FR 51008, July 31. 
1980, respectively.) Because the same 
urgency exists, and because the 
airworthiness of Cessna Model 120 and 
140 aircraft is likewise suspect, the 
Board requested that FAA reevaluated 
recommendation A-80-11 and take the 
same expeditious action as that taken 
with regard to recommendation A-80- 
26. 

FAA’s October 14 response indicates 
that a reevaluation has been completed. 
FAA’s comparative review of 
recommendations A-80-26 and A-80-11 
reveals a related problem with unrelated 
causes. The problem is failure in a wing 
lift strut, FAA notes, but the causes are 
different. In the case of the affected 
Piper airplanes, it was fatigue, and in 
the case of the Cessna 120/140 airplanes 
it was maintenance inattentiveness over 
an extended period of time. Since the 
fatigue was design influenced, FAA 
agrees with the Directive action for that 
situation. FAA states that fatigue was 
not involved in the Cessna case; 
therefore, the action of nonconcurrence 
with recommendation A-80-11, outlined 
in FAA’s letter of May 5.1980. "is still 
appropriate." 

FAA notes that the Airworthiness 
Alert mentioned in that letter was 
issued on July 1. This alert requested 
that a Malfunction or Defect Report, 

FAA Form 8010-4, be submitted when 
corrosion, pitting, and related service 
conditions are found. To date, no reports 
have been received. However, FAA says 
it will continue to screen these reports 
for the above-mentioned conditions and 
take further action as justified. 
Authorized inspectors, repair stations. 
General Aviation District Offices. Flight 


Standards District Offices, and certain 
aviation-oriented organizations are on 
automatic distribution for Airworthiness 
Alerts. "Therefore, those individuals 
who would be expected to uncover the 
conditions mentioned above have been 
alerted," FAA states. 

A-80-61 through -63, from the Federal 
Aviation Administration, October 17, 
1980. —Response is to recommendations 
issued by the Safety Board on July 21 as 
a result of investigation of two similar 
accidents which involved explosion and 
fire in an aircraft wing during engine 
start. Both occurred in similar Beech 
airplanes, a Model B58 and a Model B95. 
One accident occurred last April 8 at 
Tulsa, Okla., the other on May 16 at 
Casper. Wyo. (See 45 FR 51007, July 31. 
1980.) 

Recommendation A-80-61 asked FAA 
to require a one-time inspection of those 
aircraft that have been inspected in 
accordance with the requirements of 
Airworthiness Directive 78-05-06, to 
ensure the integrity of the fuel vent 
system. Recommendation A-80-62 
asked FAA to amend immediately 
Airworthiness Directive 78-05-06 to 
include a procedure that will assure 
vent system integrity following the 
inspection required by the 
Airworthiness Directive. 

In response to these two 
recommendations, FAA says it does not 
believe an Airworthiness Directive (AD) 
for a one-time maintenance inspection is 
necessary to assure that a mechanic has 
adequately completed an inspection that 
is already required by an AD. AD 78-05- 
06 does not relate to the integrity of the 
vent system, and any vent system 
integrity check would be a maintenance 
inspection item. Assuming the mechanic 
complies with the procedures set forth in 
the AD, there should be no problems 
with the repair procedures as outlined. 
However, since vent lines may have 
been improperly disconnected in 
demonstrating compliance with AD 78- 
05-06, FAA intends to issue the 
following maintenance alert advising 
mechanics who are responsible for 
compliance with AD 78-05-06 to use 
caution and follow instructions as set 
forth in the AD: 

GOODYEAR AEROSPACE CORPORATION 
Fuels Cells. BTC-39 series construction type. 

AD 78-05-06 requires inspections of those 
fuel cells to determine integrity. There is 
evidence that some maintenance facilities 
accomplishing this AD may have improperly 
disconnected vent lines within the wings and 
failed to reconnect them. This of course can 
easily lead to fuel leakage within the wings 
and potential hazards. Maintenance facilities 
are urged to assure the integrity and 
continuity of all fuel systems at any time 
work on inspections are performed. They 


may wish to reevaluate their procedures on 
any aircraft on which they have 
accomplished this AD. 

Recommendation A-80-63 asked FAA 
to require that the Beech Aircraft 
Corporation amend Service Instruction 
No. 0895 to advise all operators of these 
airplanes of the possible unsafe 
condition, and to specify a procedure 
which will assure that the vent system 
integrity is restored following fuel tank 
inspection. In response, FAA reports 
that the Beech Service Instruction was 
issued by Beech at FAA’s request and 
incorporated in the AD as an alternate 
means of compliance. FAA does not 
have authority to require the Beech 
Aircraft Corporation to amend their 
Service Instructions. FAA states, "Of 
course, if a safety hazard is determined 
to arise out of compliance with a 
manufacturer’s Service Instructions, 

FAA will issue an Airworthiness 
Directive. However, we see no need for 
the Beech Aircraft Corporation to amend 
Service Instruction No. 0895 to specify a 
procedure which will assure that the 
vent system integrity is restored 
following fuel tank inspection." In FAA 
AD 77-05-06, FAA states. ". . . 
reconnect fuel cell and fuel system, and 
access covers, and functionally pressure 
check fuel system in accordance with 
aircraft manufacturer’s service data or 
item (c).. . FAA says it feels this 
statement satisfies the Board’s 
recommendation. 

Marine 

M-79-76 through -78, from the United 
States Coast Guard, October 7, 1980 .— 
Letter is in response to Safety Board 
comments of last March 7 concerning 
Coast Guard's initial response of 
December 6 (44 FR 76606. December 27, 
1979). The recommendations were 
issued as a result of investigation of the 
collision of the Greek M/V STARLIGHT 
and the USS FRANCIS MARION at the 
entrance to the Chesapeake Bay, March 
4,1979. 

With respect to recommendation M- 
79-76, which asked Coast Guard to 
record VHF radiotelephone 
transmissions on all channels used for 
transmitting navigational information in 
the vicinity of the entrance of the 
Chesapeake Bay and keep recordings 
concerning marine casualties for at least 
1 year, the Safety Board’s March 7 letter 
indicates disagreement with Coast 
Guard’s statement that a radio 
transmission recording system as 
recommended would not play a role in 
accident prevention. The Board states 
that information preserved through a 
recording system would provide a 
precision that could not be obtained 
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otherwise. The more precise the 
information related to why and how the 
accident occurred, the more effective 
will be the preventive actions which 
may be developed. The Board notes that 
transcripts of Coast Guard VTS 
communication tape recordings and 
other communications have become an 
important aid in the investigation of 
marine accidents and an expanded 
system would greatly enhance the 
investigative function. Information 
preserved on this system would only be 
analyzed in the event of an accident 
investigation and not on a routine basis. 

The Board further noted in its March 7 
letter the issuance of previous 
recommendations (M-78-2 and M-78-8) 
concerning recording of navigation data 
and voice communication on vessels. 
The Board has received a commitment 
from Coast Guard to study the possible 
benefits of such devices. The Board 
believes that both shipboard recording 
devices and a Coast Guard system to 
record radio transmissions on pertinent 
VHF channels from vessels operating on 
or near waters covered by a VTS and 
any additional locations where 
recording equipment is currently 
installed are necessary. The Board 
proposed that this issue be discussed at 
the next Coast Guard/Safety Board 
recommendations review meeting. 

Coast Guard in its October 7 response 
states, “Allowing that recordings of 
VHF-FM communications involving 
casualties may aid in the investigation 
of marine accidents, the Coast Guard 
intends to formally begin recording VHF 
navigational transmissions where 
resources are presently in place and 
available/' Coast Guard also states that 
VTS areas comprise the majority of 
locations where navigational 
communications are monitored. Coast 
Guard will record all messages on 
Channel 13 and the appropriate VTS 
frequency in these areas. Casualty 
related recordings will be kept at least 1 
year. 

With respect to recommendation M- 
79-77, which asked Coast Guard to 
relocate the demarcation tine separating 
the inland and international rules of the 
road to some point away from the 
precautionary area at the entrance of 
the Chesapeake Bay, the Safety Board in 
its March 7 letter restates its position 
that the placing of the line of 
demarcation for international rules and 
inland rules at the convergence of dense 
vessel traffic and through the middle of 
a pilotage area increases the risk of 
collision. The Board also states that a 
demarcation line is a real obstacle to 
vessels on either side of the line when 
attempting to reach a passing agreement 


using whistle signals as these signals 
have different meanings under the 
Inland and International rules of the 
road. By placing the line of demarcation 
in an area of convergence where ships 
are slowing to pickup or drop off pilots, 
and where a high density of vessels exit, 
the probability of ship encounters 
requiring the use of differing rules is 
increased. A shift of the demarcation 
line to a less dense shipping area will 
decrease the probability of such 
conflicting encounters and also of 
collisions. 

In response to the Board’s comments 
regarding recommendation M-79-77, 
Coast Guard reaffirms that fixed lighted 
aids to navigation such as Cape Henry 
Light and Cape Charles Light are a 
primary criterion used to locate 
COLREGS Demarcation Lines. Coast 
Guard states that the proximity of the 
COLREGS line to the Traffic Separation 
Scheme precautionary area and the pilot 
area was not deemed to be a 
disadvantage because this was an area 
where extreme caution was already 
required of mariners. In response to 
urging from the Safety Board, Coast 
Guard states that it is examining the 
possible alternative location for the 
Demarcation Line which would follow 
the path of the Chesapeake Bay Bridge- 
Tunnel. This would provide the mariner 
with an easily identifiable visual and 
radar reference and would insure that 
converging vessels would be meeting 
rather than crossing when operating 
under different rules. Coast Guard will 
further examine this alternative to 
determine whether the necessary 
regulatory action can be justified. 

Recommendation M-79-78 
recommended that Coast Guard 
establish an additional designated 
pilotage area at some point east of the 
precautionary area at the entrance of 
the Chesapeake Bay. where pilots would 
embark and disembark vessels during 
favorable weather conditions. The 
Safety Board’s March 7 letter notes that 
in the “Port and Tanker Safety Act of 
1978,” the Congress declared that “. . . 
increased supervision of vessel and port 
operations is necessary in order to—(1) 
reduce the possibility of vessel or cargo 
loss, or damage to life or property, or the 
marine environment. . . .“The Board 
believes that this broad assignment of 
jurisdiction includes the operations 
performed by pilots. The Board urges 
Coast Guard to approach the States 
involved in operations at the entrance to 
the Chesapeake Bay to discuss the 
location of the pilotage area. It was not 
the intent of the Board’s 
recommendation to cause the 
redesignation of the pilotage area each 


time the weather changed, but to 
encourage the development of an 
additional area a few miles east of the 
existing srea that could be used on a 
seasonal basis. The local weather 
should not display a great variance, and 
the pilotage area should be located on 
the ocean side of the precautionary 
area. The Board believes that practical 
experience with a new pilot embark/ 
debark area could lead to the 
establishment of a permanent new 
location. 

In its October 7 response, Coast 
Guard says it has reconsidered this 
recommendation in light of the 
clarification provided by the Board’s 
March 7 letter and suggestion that an 
additional pilotage area might be 
possible on a seasonal basis. Due to 
abrupt weather changes, however, this 
solution appears to be unworkable, 
Coast Guard states. The Coast Pilot for 
the area of concern states that “Weather 
deterioration in the lower bay is quite 
often sudden and violent and constitutes 
an extreme hazard to vessels operating 
or anchoring in this area." There is no 
indication that these abrupt weather 
changes are seasonally dependenL 
Experience indicates that the sudden 
weather shifts are more common in the 
summer months. Further, Coast Guard 
states, the primary purpose of a pilot is 
to provide a source of local knowledge 
considered necessary to safely navigate 
a vessel in a given area. In the 
internationally recognized Precautionary 
Area under question and the approaches 
thereto, Coast Guard is unable to 
conclude that a local pilot would 
provide any greater degree of 
knowledge than that already possessed 
by an internationally licensed crew. In 
summary, it is Coast Guard’s opinion 
that even if an additional pilotage area 
were established east of the 
Precautionary Area it would not 
enhance safety of navigation at the 
entrance to Chesapeake Bay. 

In connecton with recommendation 
M-79-79, the Safety Board was pleased 
to note in its March 7 letter that the 
Commander, 5th Coast Guard District, is 
now reevaluating the Vessel Traffic 
Service needs for the Chesapeake Bay. 
The Board looks forward to a report on 
the reevaluation in October 1980 as 
indicated in Coast Guard’s letter of last 
December 9. Coast Guard's letter of 
October 7 did not address this 
recommendation. 

M-79-116. from the Office of the Chief 
of Engineers, Department of the Army, 
October 14, 1980. —Response is to a 
recommendation issued last December 7 
asking that the Corps of Engineers 
establish written procedures to require 
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all dredges contracted by the U S. Army 
Corps of Engineers to meet U.S. Coast 
Guard design regulations for fuel oil 
transfer operations. The 
recommendation was issued following 
investigation of the fire which occurred 
June 2.1978. aboard the uninspected 
dredge LOUISIANA in Tiger Pass, La. 
(See 44 FR 75537, December 20.1979.) 

The Corps reports that its contract 
and inspection procedures have been 
examined relative to the need for 
establishment of the Board's 
recommendation and states there is a 
need to be more explicit in this area. 
Accordingly, procedures have been 
initiated to insure that dredges under 
contract to the Corps will meet U.S. 
Coast Guard standards for the safe 
transfer of fuel. 

Railroad 

R-BO-21, from the Federal Railroad 
Administration , September 30, 1980.— 
Response is to a recommendation issued 
last May 27 whereby the Safety Board 
asked FRA to amend the 49 CFR Part 
215 to prohibit any car which does not 
comply with the Railroad Freight Car 
Safety Standards from being operated in 
a revenue train unless adequate 
restrictions are provided for its safe 
operation. (See 45 FR 37918. June 5. 

1980.) 

In response FRA reports that as 
announced in the Notice of Proposed 
Freight Car Safety Standards, FRA 
conducted a public hearing on March 7, 
1979, to provide opportunity for 
interested persons and organizations to 
testify concerning the proposed 
standards. Testimony was presented by 
10 railroads, the Assocation of 
American Railroads, the Railway Labor 
Executives Association, one private car 
owner, one car repair company and two 
manufacturers of freight car 
components. In addition, written 
comments were submitted by railroads, 
private car owners, car repair 
companies, railroad unions, 
manufacturers of freight car 
components, a Federal agency. State 
and local agencies, members of 
Congress, and private persons. Under 
proposed § 215.3(c), maintenance-of- 
way cars, except those used exclusively 
in work train service, would be subject 
to the proposed standards. FRA reports 
that many railroads claimed that there 
were no accidents caused by 
maintenance-of-way cars. Therefore, 
they contended that the cost of bringing 
those cars into compliance with Part 
216, or restricting their movement to 
work trains could not be justified. 

FRA further notes that many 
commenters stated that this would 
impose a severe financial burden on the 


railroads. They also pointed out that 
these cars are structurally sound and 
are limited to slow speeds and local 
trains. They noted that limiting the 
movement of these cars to work trains 
would be very expensive. FRA 
recognized that maintenance-of-way 
cars are not freely interchanged among 
railroads, and that railroads are aware 
of the condition of these cars and 
impose restrictions on their operation to 
assure safe operation. 

* In light of the comments and 
testimony, FRA reconsidered its 
proposal, considering the cost of 
bringing these cars into compliance with 
Part 215 against the safety benefit to be 
derived. FRA concluded that the 
substantial cost of bringing these cars 
into compliance with the standards and 
either replacing those that did not 
comply or restricting their movement to 
work trains, could not be justified at this 
time. Accordingly, FRA did not amend 
§ 215.3(c)(3) and will confine to exempt 
maintenance-of-way cars from 
compliance with the new Railroad 
Freight Car Safety Standards insofar as 
these cars are not used in revenue 
service. However, FRA states, there is 
no intent to allow maintenance-of-way 
cars to be used as revenue cars at 
timetable speeds in free interchange 
service. FRA notes that a review of 
accident data for the last 5 years (1975- 
1979) discloses that 9.744 freight car 
accidents were attributed to mechanical 
and equipment failures, and of this total, 
only 23 or .2 percent of these accidents 
were caused by the failure of a defective 
maintenance-of-way freight car. 

Note.— Single copies of Safety Board 
reports are available without charge, as long 
as limited supplies last. Copies of Board 
recommendation letters, responses and 
related correspondence are also provided 
free of charge. All requests for copies must be 
in writing, identified by recommendation or 
report number. Address requests to: Public 
Inquiries Section. National Transportation 
Safety Board. Washington, D.C. 20594. 

Multiple copies of Safety Board reports 
may be purchased from the National 
Technical Information Service, U.S. 
Department of Commerce, Springfield, Va. 
22181. 

(49 U.S.C. 1903(a)(2). 1906) 

Margaret L. Fisher, 

Federal Register Liaison Officer . 

November 3.1980. 

tFR Doc. 80-34833 Filed 11-5-80; 8:45 amj 

BILUNG CODE 4910-58-** 


(Docket No. DCA-31-AP-001] 

Pipeline Accident Investigation 
Hearing: Edgewood, Kentucky 

Notice is hereby given that the 
National Transportation Safety Board 


will convene an accidenT investigation 
hearing at 9:00 a.m. (local time). 
December 2,1980, in the Auditorium of 
Dixie Heights High School, U.S. Route 
25. Edgewood, Kentucky. The public 
hearing will be held in connection with 
the Safety Board’s investigation of a 
natural gas explosion and fire at the 
Simon Kenton High School in 
Independence, Kentucky, on October 9. 
1980, involving the facilities of the Union 
Light Heat and Power Company. 

Henry M. Shepherd. 

Hearing Officer. 

October 31.1980. 

|FR Doc 80-34834 Filed 11-5-80; 8:45 am) 

BILLING CODE 4910-58-** 


Privacy Act of 1974; Annual 
Publication of Systems of Records 

The Privacy Act of 1974 (5 U.S.C. 
552a(e)(4)) requires agencies to publish 
annually in the Federal Register a notice 
of the existence and character of their 
systems of records. The National 
Transportation Safety Board (NTSB) last 
published the full text of its systems of 
records at 42 FR 47441, September 20. 
1977. The NTSB also published annual 
notices at 43 FR 39941, September 7, 
1978; at 44 FR 39941, September 7,1978; 
and at 44 FR 58819, October 11,1979, No 
further changes have occurred. 
Therefore, the systems of records 
remain in effect as published. 

The full text of the NTSB systems of 
records also appears in Privacy Act 
Issuances, 1979 Compilation, Volume IV, 
page 3046. This volume may be ordered 
through the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. The 
price of this volume is $10.00. 

John M. Stuhldreher, 

General Counsel. 

November 3.1980. 

|FR Doc. 80-34635 filed 11-5-80: 8:45 am) 

BILLING CODE 4910-58-M 


NUCLEAR REGULATORY 
COMMISSION 

Three Mile Island Unit 2 Advisory 
Panel; Establishment 

Correction 

In Federal Register Doc. 80-33701, in 
the issue of Wednesday. October 29, 
1980, on page 71692, in the third column, 
the first paragraph is corrected to read 
as follows: 

(2) Three members shall be appointed 
from among persons representing local 
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government authorities in the vicinity of 
Three Mile Island nuclear reactor; 

BILLING CODE 1505-01-M 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Consideration of Class-9 Accidents; 
Notice of Meeting 

The ACRS Subcommittee on 
Consideration of Class-9 Accidents will 
hold a meeting on November 21,1980 in 
Room 1046,1717 H St.. NW, Washington, 
DC. The Subcommittee will review the 
NRC Safety Research Budget for FY-82 
Decision Unit on Severe Accident 
Phenomena and Mitigation Research. 
Also, it will discuss the Advance Notice 
of Rulemaking on Degraded Core 
Accidents, and will continue its review 
of hydrogen control methods during 
accidents in nuclear power plants. 

Notice of this meeting was published 
October 24. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7.1980. (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such'statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss the ACRS 
Annual Report to Congress on the NRC 
Reactor Safety Research Budget. One or 
more closed sessions may be necessary 
to discuss such information. (Sunshine 
Act exemption (9)(B)). To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: 

Friday, November 21,1980 

8:30 a.m. until the conclusion of 
business each day. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 


their consultants, and other interested 
persons. 

Further information about topics to be 
discussed, whether the meeting has 
been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Gary Quittschreiber 
(telephone 202/634-3267) between 8:15 
a.m. and 5:00 p.m., EST. 

The ACRS is required by Section 5 of 
the 1978 NRC Authorization Act to 
review the NRC Reactor Safety 
Research Program and Budget and to 
report the results of the review to 
Congress. In order to perform this 
review, the ACRS must be able to 
engage in frank discussions with 
members of the NRC Staff and such 
discussions would not be possible if 
held in public sessions. I have 
determined, therefore, in accordance 
with Subsection 10(d) of the Federal 
Advisory Committee Act (Public Law 
92-463), that, should such sessions be 
required, it is necessary to close 
portions of this meeting to prevent 
frustration of the above stated aspect of 
the ACRS’ statutory responsibilities. The 
authority for such closure is 5 U.S.C. 
552b(c)(9)(B). 

Dated: October 31,1980. 

John C. Hoyle, 

Advisory Committee Management Officer. 

|FR Doc 80-34583 Filed 11-5-80: 8:45 am) 

BILLING CODE 7590-01-81 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Evaluation of Licensee event Reports; 
Notice of Meeting 

The ACRS Subcommittee on 
Evaluation of Licensee Event Reports 
will hold a meeting on Nov. 20,1980 in 
room 1046,1717 H St. NW.. Washington, 
D.C. to discuss with representatives of 
the NRC Staff possible modifications to 
the NRC collection and storage of 
operational data from nuclear 
powerplants. Notice of this meeting was 
published Oct. 24. 

In accordance with the procedures 
outlined in the Federal Register on 
October 7.1980, (45 FR 66535), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 


appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 

Thursday, November 20,1980 

8:30 a.m. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, will exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information about topics to be 
discussed, whether the meeting has 
been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Dr. Andrew L. Bates 
(telephone 202/634-3267) between 8:15 
and 5:00 p.m., EST. 

Dated: October 31.1980. 

John C. Hoyle, 

Advisory Committee Management Officer. 

|FR Doc. 80-34584 Filed 11-5-80: 8:45 am) 

BILUNG COOE 7590-01-M 


(Dockets Nos. 50-321 and 50-366) 

Georgia Power Co., et al.; Issuance of 
Amendments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 79 and 18 to 
Facility Operating Licenses Nos. DPR-57 
and NPF-5, issued to Georgia Power 
Company, Oglethorpe Power 
Corporation. Municipal Electric 
Authority of Georgia, and City of 
Dalton, Georgia, which revised 
Technical Specifications for operation of 
the Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2 (the facility) located in 
Appling County, Georgia. The 
amendments are effective as of the date 
of issuance. 

These changes to the Technical 
Specifications involve incorporation of 
certain of the TM1-2 Lessons Learned 
Category "A” requirements. These 
requirements concern 1) Emergency 
Power Supply/Inadequate Core Cooling, 
2) Valve Position Indication, 3) 
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Containment Isolation, 4) ShiQ 
Technical Advisor Augmentation, 5) 

' Integrity of Systems Outside 

Containment and 6) Iodine Monitoring. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR § 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with the issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated September 15,1980, 

(2) Amendments Nos. 79 and 18 to 
Licenses Nos. DPR-57 and NPF-5, and 

(3) the Commission's related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room. 
1717 H Street. NW., Washington. D.C. 
and at the Appling County Public 
Library, Parker Street, Baxley, Georgia 
31513. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Bethesda, Maryland, this 28th day 
of October I960. 

For the Nuclear Regulatory Commission. 
Robert W. Reid. 

Chief, Operating Reactors Branch No. 4. 
Division of Licensing . 

[FR Doc. 80-34587 Filed 11-5-80:8:45 am) 

BILLING CODE 7590-01-11 


[Dockets Nos. 50-277 and 50-276] 

Philadelphia Electric Co., et al.; Notice 
of Issuance of Amendments to Facility 
Operating Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments Nos. 74 and 73 to 
Facility Operating Licenses Nos. DPR-44 
and DPR-56, issued to Philadelphia 
Electric Company. Public Service 
Electric and Gas Company, Delmarva 
Power and Light Company, and Atlantic 


City Electric Company, which revised 
Technical Specifications for operation of 
the Peach Bottom Atomic Power Station, 
Units Nos. 2 and 3 (the facility) located 
in York County. Pennsylvania. The 
amendments are effective as of the date 
of issuance. 

The amendments to the Technical 
Specifications involve incorporation of 
certain of the TMI-2 Lessons Learned 
Category "A” requirements. These 
requirements concern (1) Emergency 
Power Supply/Inadequate Core Cooling, 
(2) Valve Position Indication, (3) 
Containment Isolation, (4) Shift 
Technical Advisor Augmentation, (5) 
Integrity of Systems Outside 
Containment, and (6) Iodine Monitoring. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
Findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated September 15,1980, 

(2) Amendments Nos. 74 and 73 to 
Licenses Nos. DPR-44 and DPR-56, and 

(3) the Commission’s related Safety 
Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW, Washington, DC, 
and at the Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Maryland, this 28th day 
of October 1980. 


For the Nuclear Regulatory Commission. 
Robert W. Reid. 

Chief Operating Reactors Branch No. 4. 
Division of Licensing. 

|FR Doc 80-34585 Filed 11-5-80: B 45 am) 

BILLING CODE 7590-01-41 


[Docket No. 50-3111 

Public Service Electric and Gas Co., et 
al. (Salem Nuclear Generating Station 
Unit No. 2); Order for Modification of 
License 

I 

Public Service Electric and Gas 
Company. Philadelphia Electric 
Company. Delmarva Power and Light 
Company and Atlantic City Electric 
Company (the licensees) are holders of 
License No. DPR 75. which authorizes 
the operation of the Salem Nuclear 
Generating Station, Unit No. 2 for testing 
at reactor core power levels not in 
excess of 171 megawatts thermal (five 
percent of rated power). The facility 
consists of a pressurized water reactor 
located at the licensees' site in Salem 
County, New Jersey. 

II 

On November 4,1977. the Union of 
Concerned Scientists (UCS) filed with 
the Commission a "Petition for 
Emergency and Remedial Relief." The 
petition sought action in two areas: fire 
protection for electrical cables, and 
environmental qualification of electrical 
components. By Memorandum and 
Order dated April 13,1978 (7 NRC 400), 
the Commission denied certain aspects 
of the petition and, with respect to other 
aspects, ordered the NRC staff to take 
several related actions. UCS filed a 
Petition for Reconstruction on May 2, 
1978. By Memorandum and Order dated 
May 23.1980, the Commission 
reaffirmed its April 13,1978 decision 
regarding the possible shutdown of 
operating reactors. However, the 
Commission’s May 23,1980 decision 
directed licensees and the NRC staff to 
undertake certain actions. 

With respect to environmental 
qualification of safety-related electrical 
equipment, the Commission determined 
that the provisions of the two staff 
documents—the Division of Operating 
Reactors "Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors" (DOR Guidelines) and 
NUREG-0588, "Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment,” 

December 1979 (copies attached) "form 
the requirements which licensees and 
applicants must meet in order to satisfy 
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those aspects of 10 CFR Part 50. 
Appendix A General Design Criterion 
(GDC-4), which relate to environmental 
qualifications of safety-related electrical 
equipment.” The Commission directed, 
for replacement parts in operating 
plants, “unless there are sound reasons 
to the contrary, the 1974 standard in 
NUREG-0588 will apply." The 
Commission also directed the staff to 
complete its review of the information 
sought from licensees by Bulletin 79- 
OlB 1 and to complete its review of 
environmental qualification of safety- 
related electrical equipment in all 
operating plants, including the 
publication of Safety Evaluation 
Reports, by February 1,1981. The 
Commission imposed a deadline that, 

“by no later than June 30,1982 all safety 
related electrical equipment in all 
operating plants shall be qualified to the 
DOR Guidelines or NUREG-0588.” The 
Commission requested the staff to “keep 
the Commission and the public apprised 
of any further findings of incomplete 
environmental qualification of safety- 
related electrical equipment, along with 
corrective actions taken or planned.” 
and requested the staff to provide bi¬ 
monthly progress reports to the 
Commission. 

The Commission further directed that, 
“In order to leave no room for doubt on 
this issue, the staff is to prepare 
additional Technical Specifications for 
all operating plants which codify the 
documentation requirement paragraph 
of the Guidelines (paragraph 8.0).” The 
staff was directed to add these 
documentation requirements to each 
license after they were approved by the 
Commission. 

The Commission also pointed out that 
the various deadlines imposed in its 
Order, “do not excuse a licensee from 
the obligation to modify or replace 
inadequate equipment promptly." 

Ill 

The Commission has approved the 
provisions of the license condition set 
forth in Section IV below which specify 
documentation requirements and which 
specifically impose on the licensee the 
requirement of the Commission’s May 
23,1980 Memorandum and Order that by 
no later than June 30,1982 all safety- 
related electrical equipment shall be 
qualified to the DOR Guidelines or 
NUREG-0588. 

The information developed during the 
Commission review of the UCS Petition 


1 Bulletin 79-01B was not sent to licensees for 
plants under review as part of the staffs Systematic 
Evaluation Program. The information sought by 
Bulletin 79-01B was requested from these licensees 
by a series of letters and meetings during the 
months of February and March. 1980. 


emphasizes the importance of prompt 
completion of the upgrading of 
environmental qualification of safety- 
related electrical equipment to conform 
to the DOR Guidelines or NUREG-0588 
and of adequate documentation of 
equipment qualifications. The deadlines 
set forth in the Commission’s 
Memorandum and Order dated May 23, 
1980, assure that such upgrading will be 
accomplished promptly. In order to 
assure prompt completion of necessary 
qualification work or replacement of 
unqualified components, if necessary, in 
conformance with the requirements of 
the Commission’s Memorandum and 
Order dated May 23,1980, and to 
provide complete and adequate 
documentation as promptly as possible, 
such upgrading and documentation work 
must commence immediately. Therefore, 
I have concluded that the public health, 
safety and interest require this Order for 
Modification of License to be effective 
immediately. 

IV 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50, IT IS ORDERED 
THAT EFFECTIVE IMMEDIATELY 
License No. DPR-75 is hereby amended 
to add the following license conditions 
2.C.(7) and 2.C.(8) and Appendix A 
Technical Specification 0.10.2.1.: 

License Conditions 

2.C.(7) “By no later than June 30.1982, 
all safety-related electrical equipment in 
the facility shall be qualified in 
accordance with the provisions of: 
Division of Operating Reactors 
“Guidelines for Evaluating 
Environmental Qualification of Class IE 
Electrical Equipment in Operating 
Reactors” (DOR Guidelines); or 
NUREG-0588, “Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment," 

December 1979. Copies of these 
documents are attached to Order for 
Modification of License No. DPR-75 
dated October 30,1980. 

2.C.(8) “By no later than December 1, 
1980, complete and auditable records 
must be available and maintained at a 
central location which describe the 
environmental qualification method 
used for all safety-related electrical 
equipment in sufficient detail to 
document the degree of compliance with 
the DOR Guidelines or NUREG-0588. 
Thereafter, such records should be 
updated and maintained current as 
equipment is replaced, further tested, or 
otherwise further qualified.” 


Appendix A Technical Specifications 

6.10.2.1 Records for Environmental 
Qualification which are covered under 
the provisions of paragraph 2.C.(8) of 
License DPR-75.” 

To effectuate the foregoing, 
appropriate pages for incorporation into 
the License and the Appendix A 
Technical Specifications are attached to 
this Order. 

V 

The licensees or any person whose 
interest may be affected by this Order 
may request a hearing within 20 days of 
the date of publication of this Order in 
the Federal Register. Any request for a 
hearing will not stay the effective date 
of this Order. Any request for a hearing 
shall be addressed to the Director, 

Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. A copy of the 
request should also be sent to the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Mark Wetterhahn. 
Esq., Conner, Moore & Cober, 1747 
Pennsylvania Avenue NW., Suite 1050, 
Washington, D.C. 20006 and Richard 
Fryling, Jr., Esq.. Assistant General 
Counsel. Public Service Electric and Gas 
Company, 80 Park Place, Newark, New 
Jersey 07100. attorneys for the licensees. 

If a hearing is held concerning this 
Order, the issues to be considered at the 
hearing shall be: 

a. whether the licensee should be 
required to have the environmental 
qualification records referred to in 
Section IV, above, available at a central 
location by no later than December 1, 
1980; and 

b. whether all safety-related electrical 
equipment should be qualified as 
required in Section IV. above, by no 
later than June 30,1982. 

Operation of the facility on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Effective Date: October 30,1980, Bethesda. 
Maryland. 

For the Nuclear Regulatory Commission. 

Robert A. Purple. 

Acting Director Division of Licensing. Office 
of Nuclear Reactor Regulation. 

Attachments* 

1. License and Technical Specification 
Pages for this Order. 

2. Guidelines for Evaluating Environmental 
Qualification of Class IE Electrical Equipment 
in Operating Reactors. 


'Copies available in NRC Public Document Room 
1717 H Street NW.. Washington. D.c. 
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3. NUREG-0588. Interim Staff Position on 
Environmental Qualification of Safety- 
Related Electrical Equipment. 

|FR Doc 80-34588 Filed 11-5-80: &45 am) 

BILLING COO£ 7590-01-41 


[Docket No. 50-395 OL1 

South Carolina Electric & Gas Co., et 
al. (Virgil C. Summer Nuclear Station, 
Unit 1); Notice of Third Prehearing 
Conference 

Please take notice that a third 
prehearing conference will be convened 
at 9:30 a.m. on December 11,1980 in the 
Richland County Judicial Center, 
Courtroom 3B, 1701 Main Street, 
Columbia, South Carolina 29202, to 
discuss all pending matters and further 
scheduling in the proceeding. 

All parties or their counsel are 
directed to attend. The public is invited, 
but no limited appearances will be 
permitted at this conference. 

Dated at Bethesda, Maryland this 31st day 
of October, 1980. 

For the Atomic Safety and Licensing Board. 
Herbert Grossman, 

Esquire , Chairman. 

|FR Doc 34588 Filed 11 -5-80c MS am) 

BILLING CODE 7590-01 -M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Privacy Act; Notice of New Systems 

The purpose of this notice is to give 
members of the public an opportunity to 
comment on Federal agency proposals 
to establish or alter personal data 
systems subject to the Privacy Act of 
1974. 

The Act states that “each agency shall 
provide adequate advance notice to 
Congress and the Office of Management 
and Budget of any proposal to establish 
or alter any system of records in order 
to permit an evaluation of the probable 
or potential effects on such proposals on 
the privacy and other personal or 
property rights of individuals . . ." 

OMB policies implementing this 
provision require agencies to submit 
reports on proposed new or altered 
systems to Congress and OMB 60 days 
prior to the issuance of any data 
collection forms or instructions, 60 days 
before entering any personal 
information into the new or altered 
systems or 60 days prior to the issuance 
of any requests for proposals for 
computer and communications systems 
or services to support such systems— 
whichever is earlier. 

The following reports on new or 
altered systems were received by OMB 


between September 26.1980 and 
October 27,1980. Inquiries or comments 
on the proposed new systems or 
changes to existing systems should be 
directed to the designated agency point- 
of-contact and a copy of any written 
comments provided to OMB. The 60 c}ay 
advance notice periods begins on the 
report date indicated. 

Federal Labor Relations Authority 

System Names: 

Employee Occupational Health 
Program Records, Appeal and 
Administative Review Records, 
Complaints and Inquiries Records. 
Applications for Employment Records, 
Preemployment Inquiry Records, 
Grievance Records, Employee Incentive 
Award and Recognition Files, Employee 
Assistance Program Records, Federal 
Executive Development Program 
Records, Employee Locator Card Files, 
Training Records, Performance 
Evaluation/Rating Records, Intern 
Program and Upward Mobility Program 
Records, Motor Vehicle Operators 
Records and Motor Vehicle Accident 
Report Cards. Pay. Leave and Travel 
Records. Occupational Injury and Illness 
Records. 

Report Date: 

September 29,1980. 

Point of Contact: 

Robert J. Freehling, Federal Labor 
Relations Authority, 1900 E Street N.W.. 
Washington, D.C. 20424. 

Summaries: 

The Federal Labor Relations 
Authority, including the General 
Counsel of the Authority and the 
Federal Service Impasses Panel 
replaced the Federal Labor Relations 
Council and the Federal Service 
Impasses Panel. The proposed new 
systems of records supplement those 
previously maintained by the Council 
and the Panel, and constitute all systems 
maintained by the authority which 
contain information retrieved by a 
personal identifier. 

Employee Occupational Health Program 
Records: 

Contains information relating to the 
Federal Labor Relations Authority's 
employees who have received health 
services under the Federal Employees 
Group Health Program. 

Appeal and Administrative Review 
Records: 

Contains information relating to 
various appeal or administrative review 
procedures available to FLRA 
employees. 


Complaints and Inquiries Records: 

Contains information or 
correspondence concerning an 
individual’s employment status or 
conduct while employed by the FLRA. 

Applicants for Employment Records: 

Contains information relating to 
applicants for employment with the 
FLRA such as education and training 
records, employment history, military 
service, convictions for offenses against 
the law, etc. 

Preemployment Inquiry Records: 

Contains a variety of records relating 
to an applicant’s qualifications for 
employment including letters of 
reference, qualifications and character 
information, etc. 

Grievance Records: 

Contains records of grievances filed 
by agency employees. This system 
includes files and records of internal 
grievances, and of arbitration systems 
that may be established through 
negotiation with the union representing 
agency employees. 

Employee Incentive Award and 
Recognition Files: 

Contains employee suggestions, FLRA 
disposition records, amounts of awards 
for adopted suggestions, evaluations of 
suggestions, amounts of government 
benefits. 

Employee Assistance Program Records: 

Contains records of employee visits to 
the Personnel Office for the purpose of 
receiving counselling for drug abuse, 
alcoholism, or behavioral or emotional 
problems. 

Federal Executive Development 
Program Records: 

Contains demographic data on 
experience, background, education and 
awards of applicants, as well as their 
agencies’ recommendations for the 
program. 

Employee Locator Card Files: 

Contains information about the FLRA 
location and telephone extension of 
agency employees as well as home 
address and telephone number and 
emergency contact data. 

Training Records: 

Contains copies of official 
authorization for training for FLRA 
employees as well as information about 
the courses taken. 
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Performance Evaluation/Rating 
Records: 

Contains records relating to the 
periodic supervisory assessments of the 
work performance of each FLRA 
employee. Records are official copies of 
performance appraisals conducted on a 
regularly scheduled basis. 

Internal Program and Upward Mobility 
Program Records: 

Contains records of FLRA employees 
who participated in these programs, 
including the SF 171 (Personal 
Qualifications Statement). 

Motor Vehicle Operators Records and 
Motor Vehicle Accident Report Cards: 

Contains documents relating to the 
issuance of a U.S. Government motor 
vehicle operator’s identification card. 
Also contains reports of motor vehicle 
accidents involving government 
vehicles. 

Pay, Leave, and Travel Records: 

Contains records relating to employee 
pay, leave and travel, including—name, 
date of birth, SSN, home address, salary, 
hours worked, FICA withholdings, 
charitable deductions, etc. 

Occupational Injury and Illness 
Records: 

Contains information about current 
and former FLRA employees who have 
reported a work-related injury or illness, 
including doctor’s or investigative 
reports, and claims disposition. 

Department of Housing and Urban 
Development 

System Name: 

Consumer Register Mailing List. 

Report Date: 

September 29,1980. 

Point of Contact: 

Robert English, Departmental Privacy 
Act Officer, c/o Rules Docket Clerk, 
Room 5218, Department of Housing and 
Urban Development, 451 Seventh Street, 
N.W., Washington, D.C. 20410. 

Summary: 

The Department of Housing and 
Urban Development proposes to 
establish a new system of records 
containing the names of consumers who 
have expressed an interest in the 
Department’s programs, individuals who 
wish to comment on various aspects of 
the Department’s policymaking issues, 
and users of HUD programs. Members 
of the Register will be invited 
periodically to participate in policy 
related local and National Consumer 
Forums. Summaries of these forums will 


often be provided to the Register in the 
form of a consumer notice or bulletin. 

System Name: 

Ideas Program Case Files. 

Report Date: 

September 16,1980. 

Point of Contact’ 

Robert English, Departmental Privacy 
Act Officer, c/o Rules Docket Clerk, 
Room 5218, Department of Housing and 
Urban Development, 451 Seventh Street, 
N.W., Washington, D.C. 20410. 

Summary: 

The Department of Housing and 
Urban Development proposes to 
establish a new system of records 
consisting of records used to process 
HUD employee suggestions under the 
HUD Ideas Program for improving the 
efficiency and effectiveness of the 
Department’s operations. In the case of 
approved suggestions, the name of the 
suggester may be released to news 
media to publicize any award or special 
recognition. Information from the record 
may also be released to other 
government agencies for evaluation and 
possible adoption of the suggestion. 

United States Postal Service 

System Name: 

Injury Compensation Payment 
Validation Records. 

Report Date: 

September 30,1980. 

Point of Contact: 

A. Scott Hamel, United States Postal 
Service Records Officer, 475 L’Enfant 
Plaza, S.W., Washington, D.C. 20260. 

Summary: 

The United States Postal Service 
proposes to establish a new system of 
records containing the records of current 
and former Postal Service employees 
who have gotten or who are now getting 
injury compensation program payments. 
The information will be used to identify 
instances in which improper double 
payments have been or are being made 
to such employees who have filed 
injury/sickness compensation claims 
and to maintain records as a basis for 
detecting fraud; seeking repayments; 
taking legal action; reporting the extent 
of double payments nationwide; and for 
proposing corrective legislation. 
Information for these records will be 
obtained from Postal Service injury 
compensation files; Social Security 
Administration death files; and 
pertinent Federal health benefit carriers’ 
claim/payment files. 


Department of Transportation 

System Name: 

Railroad Safety—Noncompliance by 
Individuals. 

Report Date: 

September 12,1980. 

Point of Contact: 

John J. Windsor, Privacy Act 
Coordinator, U.S. Department of 
Transportation, 400 Seventh Street, 

S.W., Washington, D.C. 20590. 

Summary: 

A component of the Department of 
Transportation, the Federal Railway 
Administration proposes to establish a 
new system of records to contain 
evidence of noncompliance by 
individuals with certain railroad safety 
statutes and regulations that permit the 
imposition of civil and criminal 
penalties for such violations. The bulk of 
these records will concern 
noncompliance by individuals with the 
requirements of the Hazardous 
Materials Transportation Act and its 
implementing regulations. Information 
concerning noncompliance will be 
collected by FRA railroad safety 
inspectors located throughout the United 
States and will be incorporated into 
violation reports that will be 
periodically forwarded to the 
Enforcement Division in FRA’s Office of 
Chief Counsel. This division will review 
the violation reports and determine 
whether enforcement action should be 
taken against the individual(s) involved. 
If enforcement action is initiated, a case 
File will be established for the 
proceeding. Records may be released to 
the Justice Department. 

General Services Administration 

System Name: 

Investigation Case Files. 

Report Date: 

October 2,1980. 

Point of Contact’ 

William W. Hiebert, Director of 
Administrative Services. General 
Services Administration (HR), 
Washington, D.C. 20405. 

Summary: 

The General Services Administration 
proposes to amend an existing system of 
records to add a new computerized 
storage medium and retrievability 
capability to the system. The 
Investigative Case Files of the Office of 
Inspector General will henceforth 
contain both paper and computer media 
records to improve efficiency and 
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reduce staff time required to maintain 
the records. The amendment will also 
provide immediate access to 
investigation information. 

Brenda A. Mayberry. 

Acting Budget and Management Officer. 

JFR Doc. 80-34706 Filed 11-5-80: 8:45 amj 

BILLING COOE 3110-01-M 


Agency Forms Under Review 

November 3.1980. 

Background - 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 U.S.C.. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected; 

Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to fill out the form; 


An estimate of the cost to the Federal 
Government; 

The number of forms in the request for 
approval; 

The name and telephone number of 
the person or office responsible for OMB 
review; and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
~ days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted td 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy. 
Office of Management and Budget. 726 
Jackson Place, Northwest, Washington, 
D.C. 20503. 


DEPARTMENT OF AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—447-6201. 

New 

• Food and Nutrition Service 
Extra points and hours demonstration 
evaluation 
Quarterly 

Individuals or households/State or local 
governments 


Households and demonstration project 
staff 
SIC: 943 

Public assistance and other income 
supplements. 28,775 responses. 895 
hours; $411,276 Federal cost, 8 forms 
Charles A. Ellett, 395-7340 
This demonstration evaluation will 
assess the demand for extra hours of 
service among various participant 
groups. Administrative obstacles and 
solutions associated with extra service 
provision, as well as program costs. 

Revisions 

• Economics, Statistics, and 
Cooperatives Service 

Monthly cold storage survey 
Monthly 

Businesses or other institutions 
Cold storage operators 
SIC: 422 

Small businesses or organizations 
Agricultural research and services, 
12,240 responses, 6,120 hours; $120,000 
Federal cost, 3 forms 
Charles A. Ellett. 395-7340 
Provides data to estimate amount of 
food in Nation’s refrigerated storage 
facilities. Warehouse industry uses data 
to learn of quantities; of food items in 
storage and the occupancy level of 
cooler and freezer rooms. Others use 
data to appraise seasonal changes in 
volume of food products reported in 
storage. 

• Agricultural Marketing Service 
Application for cotton classification and 

market news services 
CN-210 
Semiannually 

Businesses or other institutions 
Respon. wide farmers grp. organ, to 
promote cot impro 
SIC: 013 

Small businesses or organizations 
Agricultural research and services, 17 
responses, 3 hours: $10 Federal cost. 1 
form 

Charles A. Ellett. 395-7340 
Smith-Doxey Act Amendment (7 
U.S.C. 473 A. B. C) to the Cotton 
Statistics and Estimates Act of 1927 
provides free classification and market 
news services to organized groups of 
cotton producers. Application is used to 
apply for these services and obtains 
information on cotton improvement 
program. 

• Agricultural Marketing Service 
Application for practical classing 

examination and certificate. CN-247 
and application for license 
(cottonseed chemist or cottonseed 
sampler) CN-248 
CN-247 CN-248 
On occasion 
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Individuals and households 
Indiv who wish to qual. as cottonseeds 
samp.—oil mills 

Small businesses or organizations 
Agricultural research and services, 200 
responses, 34 hours; $50 Federal cost, 
2 forms 

Charles A. Ellett, 395-7340 

Cotton Standards Act (7 U.S.C. 53) 
provides for the licensing of classifiers; 
Agricultural Marketing Act of 1946 
provides for the licensing of chemists or 
samplers. Form is used to determine 
eligibility in practical cotton and linter 
classification; used also as a record of 
pertinent information on persons 
applying for and completing the 
examination. 

Reinstatements 

• Food and Nutrition Service 
Integrated quality review schedule 
HHS 380 

On occasion 

State or local governments 
Households presently or formerly 
participating in food 
SIC: 943 

Public assistance and other income 
suplements, 41,287 responses, 328,868 
hours; $5,000 Federal cost, 1 form 
Charles A. Ellett, 395-7340 

Public Law 95-113, sections 16 (D) and 
(E) (Food Stamp Act of 1977), requires 
QC reviews to determine national rates 
of ineligibility and incorrect allotments 
to develop solutions to problems in 
program policies, etc. Based on the 
similarity between food stamp and 
AFDC QC review procedures, this 
integrated review schedule was 
designed to serve the needs of both 
programs. 

• Food and Nutrition Service 
Claim for reimbursement 
FNS-806 

Monthly 

State and local government 
Non-prof private schools and instit. in 
various States 
SIC: 943 

Public assistance and other income 
suplements. 15,000 responses, 21,900 
hours; $12,512 Federal cost, 1 form 
Charles A. Ellett. 395-7340 

To fulfill the earned reimbursement 
requirements set forth in National 
school lunch, breakfast and special milk 
regulations issued by the Secretary of 
Agriculture (parts 210.11, 220.9 and 
215.8) The meal cost and cost data must 
be collected on FNS 806 to determine 
the reimbursement entitlement. 


DEPARTMENT OF COMMERCE 

Agency Clearance Officer—Edward 
Michals—377-3627. 

NEW 

• Bureau of the Census 

1982 farm and ranch identification 
survey pretest 
80-A4(A) 80-A4(B) 

Nonrecurring 

farms 

Farmers and agriculture related 
respondents 
SIC: multiple 

Other advancement and regulation of 
commerce, 2,100 responses, 600 hours, 
$30,000 Federal cost, 2 forms 
William T. Adams, 395-4814 
This pretest will provide a basis for 
reviewing the feasibility of using various 
versions of a questionnaire aimed at 
specific sectors of the farm community. 
The final product will be used for 
screening preliminary mailing lists. The 
pretest will also provide a basis for 
improving the wording of the questions 
and evaluating the data collection 
procedures. 

• Bureau of the Census 

Puerto Rico Labor Force Survey— 
Census Match Followup Form 8063 
Nonrecurring 

Individuals or households, households in 
Puerto Rico 

Other advancement and regulation of 
commerce, 1,000 responses, 333 hours, 
$56,700 Federal cost, 1 form 
William T. Adams, 395-4814 
Each of the estimated 1,000 
households in Puerto Rico designated for 
followup will contain one or more 
"nonmatched" persons. These 
"nonmatched" persons are people who 
appeared in the Puerto Rican labor 
survey rosters and did not appear on the 
1980 census rosters. In order to better 
estimate census coverage these people 
need to be followed up to assure their 
"nonmatched" status. 

Revisions 

• Economic Development 
Administration 

Application for Public Works 
ED-101 A 
On occasion 

State or local governments, State and 
local governments, sic: 911 913 small 
businesses or organizations 
Area and regional development, 400 
responses, 46,000 hours, $1,200,000 
Federal cost, 1 form 
William T. Adams, 395^1814 
Purpose is to make Federal economic 
development programs work better by 
linking them with employment and 
training programs. The addendum will 


produce an employment plan that 
assures EDA-created jobs are made 
available to the long-term unemployed. 

• Bureau of the Census 
Interviewer Record/Interviewer 

Followup/Monthly Noncertainty 
B-645, B-646, B-647 
Monthly 

Businesses or other institutions, retail 
and service business Firms, sic: 
Multiple small businesses or 
organizations 

Other advancement and regulation of 
commerce, 35,280 responses, 4,440 
hours, $746,000 Federal cost, 3 forms 
William T. Adams, 395-4814 
The forms are used in the monthly 
enumeration of retail and service firms. 
Data collected are used to develop 
monthly retail and service trade 
estimates. 

• Bureau of the Census 
Survey of Assessed Values 
GP-33 

Annually 

State or local governments, State 
government agencies that tabulate 
assessed value data 
Other advancement and regulation of 
commerce, 51 responses. 153 hours, 
$30,000 Federal cost, 1 form 
Office of Federal Statistical Policy and 
Standard, 673-7974 
Sample selection for taxable property 
values survey to be conducted as part of 
1982 census of governments, (2) 

Advisory Commission on 
Intergovernmental Relations employs 
data in calculating its measures of fiscal 
capacity of State and local governments, 
(3) census publication, property values 
subject to local general property 
taxation in the United States. 

• Bureau of the Census 
Quarterly Household Survey Control 

Card 
QHS 700 
Quarterly 

Individuals or households, households in 
the United States 

Other advancement and regulation of 
commerce. 4,500 responses, 643 hours. 
$878,000 Federal cost, 1 form 
Office of Federal Statistical Policy and 
Standard. 673-7974 
Serves as basic household record for 
sample units included in the survey of 
residential alterations and repairs 
(SORAR). This form is used primarily as 
a screener to select owner-occupied 
houseing units from which data on 
expenditures for home upkeep and 
repairs are obtained. 

• International Trade Administration 
Application for Foreign Excess Property 

Import Determination 
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ITA.302P 
Other—see SP83 
Businesses or other institutions, 
wholesale and retail surplus dealers, 
vehicular spare parts, sic: Multiple 
small businesses of organizations 
Other advancement and regulation of 
commerce, 250 responses, 125 hours, 
$16,000 Federal cost. 1 form 
William T. Adams, 395-4814 
Required by Pub. L. 81-152. Used to 
substantiate FEP status of property, 
applicant’s ownership of same, and to 
provide property description adequate 
for making of economic determination 
required of agency by statute. 

• International Trade Administration 
Radial Ball Bearing 30 MM. OD and 

Under 

ITA-985 

Semiannually 

Businesses or other institutions, 
manufacturers of precision radial ball 
bearings 30MM. OD, sic: 356 
Other advancement and regulation of 
commerce, 30 responses, 30 hours, 
$1,155 Federal cost, 1 form 
William T. Adams, 395-4814 
Data are used for monitoring import 
agreement compliance as requested by 
the President under the authority of 19 
U.S.C. 1862 (Sec. 232, Trade Expansion 
Act of 1964). 

Extensions (No Change) 

• Bureau of the Census 

March 12 Payperiod Employment for 
Tax Exempt Organizations, Pension 
and Annuities Only 
IRS 941 E 
Annually 

Businesses or other institutions, tax 
exempt organizations and pension 
and annuities, sic: All small 
businesses or organizations 
Other advancement and regulation of 
commerce, 100,000 responses, 10.000 
hours. $736,000 Federal cost, 1 form 
William T. Adams. 395-4814 
Tax exempt organizations and 
pension and annuities. To expand data 
coverage for tax exempt entities. State 
and local governments, and to clarify 
the status of certain payers of pensions 
and annuities to properly measure the 
business universe. 

DEPARTMENT OF ENERGY 

Agency Clearance Officer—Irene 
Montie—633-9464. 

Extensions (No Change) 

• Conservation and Solar Energy 
Monthly Report of Cost and Quality of 

Fuels for Electric Plants 
FPC-423 
Monthly 


Businesses or other institutions, electric 
utility companies, sic: 491 
Energy information, policy, and 
regulation, 10,800 responses. 21,600 
hours, $37,000 Federal cost, 1 form 
Jefferson B. Hill, 395-7340 
Data are used by the Federal Energy 
Regulatory Commission to fulfill 
statutory responsibilities for keeping the 
Congress and the public informed on 
changing costs in utility operations that 
may be reflected in changing rates to the 
consumer. Also used by EPA and Office 
of Emergency Preparedness. 

• Conservation and Solar Energy 
Monthly Power Plant Report 
FPC-4 

Weekly 

Businesses or other institutions, electric 
utilities and industrial generating 
plants 

Energy information, policy, and 
regulation, 15,444 responses. 50,965 
hours, $60,000 Federal cost, 1 form 
Jefferson B. Hill, 395-7340 
To enable the Federal Energy 
Regulatory Commission to fulfill its 
responsibilities to secure, compile, 
publish and otherwise make available 
reports submitted by electric utility 
generating plants and major industrial 
plants in the United States pursuant to 
the Federal Power Act. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
Stmad—245-7488. 

New 

• Human Development Services 
Title XX Comprehensive Annual 

Services Program Plan (CASP) 

Other—See SF83 

State or local governments, State Title 
XX agencies, sic: 832 
Social services, 102 responses, 4,850,000 
hours. $5,100 Federal cost, 1 form 
Barbara F. Young, 395-6880 
Pub. L. 93-647 requires that the CASP 
is developed by the State Title XX 
agencies to inform the public of the 
social services programs of the State. 
The State plan is used jointly by the 
State and the Office of Program 
Coordination and Review, HDS, to 
obtain assurances and commitments 
that the State will administer the 
program activities in accordance with 
the law and the Federal regulations. 

• National Institutes of Health 
Health Action Survey—United 

Firefighters of Los Angeles 
Nonrecurring 

Individuals or households, firefighters in 
Los Angeles City 

Health, 240 responses, 100 hours, $24,000 
Federal cost, 1 form 


Richard Eisinger, 395-6880 

This survey parallels closely the 
“Union Health Action Survey” now in 
advanced stage of OMB review. The two 
surveys are designed to obtain data on 
worker attitudes towards, and 
knowledge of, hazardous substances in 
the workplace. 

Revisions 

• Departmental Management 
Panel Study of Income Dynamics 

(Michigan Longitudinal Survey) 
OS-24-80 
Annually 

Individuals or households, heads of 
households that participate in the 
Michigan Longitudinal Survey 
Public assistance and other income 
supplements, 6,600 responses, 3,300 
hours, $1,200,000 Federal cost, 1 form 
Barbara F. Young, 395-6880 

This project is the 14th year of an 
ongoing data collection and research 
effort that focuses on the amount of 
variability and reasons for change in the 
economic well-being of American 
families, particularly those with 
relatively low income. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Agency Clearance Officer—Robert G. 
Masarsky—755-5184 

New 

• Policy Development and Research 
Evaluation of the Congregate Housing 

Services Program 1 
Process evaluation 
Nonrecurring 

Individuals or households, CHSP and 
selected non-CHSP public housing 
and section 202 project management 
Community development, 300 responses. 

231 hours, $98,274 Federal cost, 1 form 
Richard Sheppard, 395-6880 

Data will be used in preliminary 
process evaluation for the second 
annual report to Congress due January 1, 
1981. It will provide information on 
CHSP start-up functioning and levels of 
service provision in CHSP and non- 
CHSP projects. A subsequent OMB. 
submission will include the remainder of 
instruments for process, performance, 
and impact components of the 
evaluation. 


* Action may be taken on this survey request 
before the ten-day waiting period expires because 
of the need for timely data for an annual report to 
the Congress. 
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department of justice 

Agency Clearance Officer—Donald E. 
Larue—633-3526 

New 

• Office of Justice Assistance, Research 
and Statistics 

Criminal Defense Trainer Needs 
Assessment and Training 
Resource Inventory (Ser. 3350) (8-80) 

IE A A 

Nonrecurring 

State or local government, criminal 
defense trainers, sic: 922 
Criminal justice assistance, 600 
responses, 300 hours, $24,492 Federal 
cost, J form 
Andy Uscher, 395-4814 
The defense sector is the fastest 
growing part of the criminal justice 
system, and local and State training has 
mushroomed since 1970 albeit in an ad 
hoc manner. No accurate comparative 
information concerning defense trainers’ 
needs and existing resources exists that 
would permit effective sharing of 
techniques and resources, the 
examination of innovative training 
approaches, and the development of a 
rational strategy or plan to support local 
activities nationwide. 

• Office of Justice Assistance, Research 
and Statistics 

Aggregate Probation Data Survey 
BJS (Series 6200): NPR1 
Annually 

State or local governments, probation/ 
corrections agencies: Federal, State, 
Territorial, sic: 922 
Criminal justice assistance, 58 
responses, 102 hours. $109,484 Federal 
cost, 1 form 
Andy Uscher, 395-^1814 
Collection of summary probation data 
for a national, aggregate, probation data 
collection and reporting system. Data 
will appear in the annual report in the 
new publication series, probation in the 
United States, which will present 
national, regional and individual State 
data on population movement and 
agency workload/characteristics. The 
report will be distributed to probation/ 
corrections administrator, data 
providers, supervision staff, public 
officials, and other interested parties. 

department of labor 

Agency Clearance Officer—Paul E. 
Larson—523-6341 

New 

• Employment and Training 
Administration 

Application for Award of Exemplary 
Rehabilitation Certificate 
ETA 752, ETA 753 
On occasion 


Individuals for households, individuals 
with other than honorable military 
discharge 

Training and employment, 250 
responses. 188 hours, $0 Federal cost. 
2 forms 

Arnold Strasser, 395-8880 
Needed to determine if the ERC 
should be awarded. Certificates are 
awarded to veterans with general or 
other than honorable discharges who 
have demonstrated exemplary conduct 
during the 3 years prior to application. 
The certificate does not affect, 
supersede, or change the person’s 
discharge in any way. 

Revisions 

Departmental Management 
Standard Questionnaire for 
Manufacturing Firms 
I LAB A-B-C 
On occasion 

Businesses or other institutions, 
manufacturers, sic: Multiple small 
businesses or organizations 
Other labor services, 600 responses, 
6,000 hours. $1,500 Federal cost, 3 
forms 

Arnold Strasser, 395-6880 
Data and information needed to 
prepare report to President under 
Sections 202 and 224 of the Trade Act of 
1974 which used in determining type of 
import relief granted import impacted 
industries. 

• Bureau of Labor Statistics 

Log and Summary of Occupational 
Injuries and Illnesses, Supplementary 
Record of Occupational Injuries and 
Illnesses 

OSMA 200 OSHA 101 
Other—See SF83 

State or local govemments/farms/ 
businesses or other institutions, 
employers with employees who 
experience recordable occupations 
injuries, sic: All small businesses or 
organizations 

Other labor services, 5,940,000 
responses. 540.000 hours, $55,000 
Federal cost, 2 forms 
Arnold Strasser. 673-7974 
The OSH Act requires employers to 
prepare and maintain records of 
occupational injuries and illnesses. 
These records are necessary for carrying 
out the purposes of the act. They assist 
OSHA in making inspections and 
investigations, provide the basis for a 
statistical program, and raise awareness 
of employees and employers to 
workplace hazards. 

Extensions (Burden Change) 

• Employment and Training 
Administration 


Application Card; Applicant/Job Order 
Transaction 

ES-511. ES-511C, ES-516 
On occasion 

Individuals or households, job seekers 
applying at State ES offices 
Training and employment, 15,026,000 
responses, 3,875,600 hours. $34,700,000 
Federal cost, 3 forms 
Arnold Strasser, 395-6880 
The application card is the basic 
document used in the USES local offices 
for all new applications, including 
partial applications, for individuals 
seeking assistance in finding 
employment or seeking employability 
development services. The ES-516 is the 
automated equivalent of the record of 
service section of the ES-511, 
application card. 

DEPARTMENT OF TRANSPORTATION 

Agency Clearance Officer—John 
Winsor, Acting—426-1887 

Revisions 

• Federal Aviation Administration 
Certification: Pilots and Flight 

Instructors—FAR 61 
FAA 8410-2, FAA 8710-1 
On occasion 

Individuals or households, individuals, 
pilots, and ground and flight 
instructors 

Air transportation, 1,784,300 responses. 
5,541,050 hours, $590,000 Federal cost, 
2 forms 

Corrinne Hayward, 395-7340 
Federal Aviation Act of 1958. Section 
602 (49 U.S.C. 1422) authorizes issuance 
of airman certificates. 14 CFR 61 
prescribes requirements for airman 
certification. Information collected is 
used to determine compliance and 
applicant eligibility. 

Reinstatements 

• Federal Aviation Administration 
Notice of Proposed (or Actual) 

Construction or Alteration—FAR 77 
FAA 7460-1. 7460-2 
On occasion 

Businesses or other institutions, 
contractors in Private enterprises, sic: 
152, 153,154.161,162,173,174,179 
small businesses or organizations 
Air transportation. 13,600 responses, 
10,720 hours, $500,000 Federal cost, 2 
forms 

Corrinne Hayward. 395-7340 
Federal Aviation Act of 1958, Section 
1101 (49 U.S.C. 1501) requires all persons 
to report proposed or actual 
construction or alteration of structures 
affecting air safety. 14 CFR 77 prescribes 
reporting requirements. Information is 
collected to give adequate public notice. 

• Coast Guard 
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Private Aids to Navigation Application 

CG-4143 

On occasion 

Businesses or other institutions, 
business firms 

Water transportation. 500 responses, 250 
hours. $0 Federal cost. 1 form 
Corrinne Hayward. 395-7340 

Congress requires the Coast Guard (14 
U.S.C. 83) to authorize private aids to 
navigation in waters subject to the 
jurisdiction of the United States. This 
application is used by the Coast Guard 
to determine if authority to establish a 
private aid should be granted to the 
respondent. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Agency Clearance Officer—Linda 
Shiley—254-9515 

Revisions 

• Request for Grant-in-Lieu 
FEMA 90-55 

On occasion 

State or local governments, local 
governments in disaster areas 
Disaster relief and insurance. 500 
responses, 500 hours, $1,000 Federal 
cost. 1 form 

Robert Veeder, 395-4814 

Form is needed to standardize the 
information requirements for an 
applicant who elects to receive a grant- 
in-lieu for damages. Facilities processing 
of such requests by the applicant and 
separately identifies projects supported 
by such grants. 

NATIONAL FOUNDATION ON THE ARTS 

Agency Clearance Officer—Paul G. 
Zarbock—634-6160 

New 

• Visual Artist Fellowship Recipient 
Questionnaire 

Nonrecurring 

Individuals or households, visual artist 
fellowship recipients 
Research and general education aids, 

600 responses, 300 hours, $30,000 
Federal cost, 1 form 
Laverne V. Collins, 395-6880 
Data will be used to evaluate the 
effect of fellowships on recipient artists, 
to determine if changes are required in 
program design and to identify issues 
needing additional study. 

Arnold Strasser, 

Acting Deputy Assistant Director for Reports 
Management. 

|FR Doc 00-34651 Filed 11-5-00: 8:45 am| 

BILLING CODE 3110-01-M 


OHIO RIVER BASIN COMMISSION 

Availability of Adopted Regional Water 
and Land Resources Plan for Big 
Sandy/Guyandotte River Basins 

Pursuant to Section 204(3) of the 
Water Resources Planning Act of 1965 
(Pub. L. 89-80), the Ohio River Basin 
Commission ha9 revised and adopted 
the Big Sandy/Guyandotte River Basins 
Regional Water and Land Resources 
Plan (April 1980) for transmittal to the 
President and the Congress through the 
Water Resources Council. 

Copies of the comprehensive 
coordinated joint plan are available 
upon request to the Ohio River Basin 
Commission, 36 East Fourth Street. 
Cincinnati, Ohio 45202. 

Fred J. Krumholtz. 

Chairman. 

|FR Doc 80-34623 Filed 11-5-80. 8:45 am| 

BILLING CODE 0410-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

l Release No. 11422; 811-1574) 

Investment Guidance Fund, Inc.; Filing 
of Application Pursuant to Section 8(f) 
of the Act for an Order of the 
Commission Declaring That the 
Applicant has Ceased To Be an 
Investment Company 

October 31,1980. 

Notice is hereby given that Investment 
Guidance Fund. Inc. (“Applicant ,, ) l 4000 
Chester Avenue, Cleveland, Ohio 44103, 
registered under the Investment 
Company Act of 1940 (“Act") as an 
open-end, diversified management 
investment company, filed an 
application on july 25,1980, for an order 
of the Commission, pursuant to Section 
8(f) of the Act, declaring that Applicant 
ha9 ceased to be an investment 
company as defined in the Act. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant, a corporation organized 
under laws of the State of Ohio, 
registered under the Act on December 
11,1967, and filed a registration 
statement on Form S-5 under the 
Securities Act of 1933 for the public offer 
and sale of shares of its common stock 
on February 15,1968. Applicant’s 1933 
Act registration statement wa9 declared 
effective by the Commission on June 16, 
1968, and an initial public offering of its 
securities commenced on June 17.1968. 

Applicant further states that on 
January 22,1980, the Board of Directors 


of Applicant approved an Agreement 
and Plan of Reorganization of the 
Applicant (“Plan’), whereby Applicant 
would transfer substantially all of its 
assets to Weingarten Equity Fund, Inc. 
(“WEF") in exchange for shares of WEF. 
According to the Plan, the number of 
shares of WEF which would be issued to 
Applicant would be determined on the 
basis of the relative net asset values of 
WEF and Applicant, subject to certain 
adjustments, at the close of business on 
the day preceding the effective date of 
the Plan. Applicant represents that on 
April 17,1980, the shareholders of 
Applicant approved the Plan and that 
the effective date for the Plan was April 
30,1980. Pursuant to the Plan, Applicant 
states that it received 102,831.582 shares 
of WEF and that all shares of WEF have 
been distributed to the shareholders of 
Applicant. Expenses incurred in 
implementing the Plan were borne by 
Weingarten Management Corporation, 
the investment adviser to WEF, and 
Roulston A Company, Inc., the 
investment adviser to Applicant. 

Applicant represents that it currently 
has no assets except for $200 in a 
checking account which will be 
distributed to WEF pursuant to the Plan 
and will not be invested in securities. 
Applicant further represents that it has 
no outstanding debts or other liabilities, 
has no securityholders, is not a party to 
any pending litigation or administrative 
proceeding, and has ceased all business 
activities other than activities necessary 
for the final winding up of its affairs. 
Applicant further states that it was 
formally dissolved under the laws of the 
State of Ohio on August 1,1980. Finally, 
Applicant represents that within the last 
18 months it has not transferred any of 
its assets to a separate trust, the 
beneficiaries of which were or are 
securityholders of Applicant. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion or upon 
application, finds that a registered 
investment company has ceased to be 
an investment company, it shall so 
declare by order and, upon the 
effectivenes of such order, the 
registration of such company shall cease 
to be in effect. 

Notice is further given that any 
interested person may, not later than 
November 24,1980, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reasons for 
such request and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
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thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

| KR Doc. 80-34523 Filed 11-S-0O. 8:45 umj 

BILLING CODE ftOIO-OI-M 


SMALL BUSINESS ADMINISTRATION 
(License No. 02/02-5363] 

Capital Investors and Management 
Corp.; Application for Approval of 
Conflict of Interest Transaction 

Notice is hereby given that Capital 
Investors and Management Corporation 
(Capital), 3 Pell Street, New York. New 
York 10013, a Federal Licensee under 
the Small Business Investment Act of 
1958. as amended (15 U.S.C. 661 et seq.), 
has filed an application with the Small 
Business Administration pursuant to 
Section 312 of the Act and covered by 

§ 107.3(g) and § 107.1004(b)(1) of the 
Regulations governing Small Business 
Investment Companies (SBIC/Licensee) 
(13 FR 107.1004 (1980)), for approval of a 
conflict of interest transaction falling 
within the scope of the above Sections 
of the Act and Regulations. 

Capital proposes to provide financing 
to Equities Associate. 468 Park Avenue. 
South, New York, New York 10016. 

The proposed financing is brought 
within the purview of § 107.1004(b)(1), in 
that Mr. George Fan, who is President of 
Equities Associates, is the brother-in- 
law of Capital's Director, Mr. Robert 
Chen, and, therefore, is an Associate of 
Capital as defined by § 107.3(g) of the 
Regulations. 

Notice is hereby given that any 
interested person may, not later than 


November 17,1980, submit written 
comments on the proposed transaction 
to the Acting Associate Administrator 
for Investment, Small Business 
Administration, 1441 44 L” Street, N.W., 
Washington, D.C. 20416. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Peter F. McNeish, 

Act ins Associate Administrator for 
Investment. 

(KR Doc 80-34517 Filed 11-5-80: 8:45am| 

BILLING CODE 8025-01-M 


(Declaration of Disaster Loan Area #1949] 

Kentucky; Declaration of Disaster 
Loan Area 

The following 28 counties and 
adjacent counties within the State of 
Kentucky constitute a disaster area as a 
result of the following natural disasters 
that occurred during the spring and 
summer of 1980: 


County Natural disaster Date 


1 Allen _ 

2 Ballard _ 

3. Caldwell .... 

4 Carirsle ...... 

5. Christian... 

6 Clay . 

7. Clinton .* * * § . 

8 Crittenden. 

9 Cum¬ 
berland 

10 Garrard ... 

11 Graves... 

12 Laurel _ 

13. Lincoln.... 

14. Uvmgston. 

15. Lyon _ 

16 Mc¬ 
Cracken. 

17 McCreary 

18 Marshall 

19 Monroe... 
20. Pulaski.... 

21 Rock- 
castle 

22 Russell .... 

23. Todd . 

24. Trigg .. 

25. Wayne ..... 

26. Whitley.... 

27 Fulton _ 

28 Hickman. 


Drought and extreme heat .. 6/1-9/12/80 

Orought and extreme heat . 7/1-8/21/80 

Drought .... 7/1-9/3/80 

Orought and extreme heat . 6/1 -9/3/80 

Drought and extreme heal _ 6/1-6/11/80 

Drought and extreme heat 6/1-9/2/80 

Drought and extreme heat _ 4/1-8/12/80 

Drought and extreme heat . 6/15-8/14/80 

Drought and extreme heat _ 5/20-8/6/80 


Orought. —.. 

Drought and extreme heat . 

Drought and extreme heal and 
hot dry winds 

Drought ...... 

Drought and extreme heat . 

Drought and extreme heat . 

Drought and extreme heat ..... 


4/1-9/22/80 

6/15-8/27/80 

6/1-10/20/80 



Drought and extreme heat . 6/1-7/31/80 

Orought and extreme heat .. 6/28-8/12/80 

Drought and extreme heat _ 6/3-8/28/80 

Drought and extreme heat _ 6/1-6/29/80 

Drought and extreme heat .. 1/1-9/10/80 


Drought. ..,.... 

Drought and extreme heat . 

Drought and extreme heat .. 

Drought and extreme heat . 

Orought. —. 

Orought and extreme heat ...^. 
Drought and extreme heal .. 


6/1-9/24/80 

6/1-10/24/80 

5/15-9/25/80 

5/1-9/2/80 

4/1-9/30/80 

7/2-8/15/80 

7/2-7/27/80 


Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on April 30.1981, and for 
economic injury until July 30,1981, at: 
Small Business Administration, District 
Office, 600 Federal Place, Room 188, 

P.O. Box 3517, Louisville. Kentucky 
40201 or other locally announced 
locations. 


(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: October 30.1980. 

William H. Mauk, Jr.. 

Acting Administrator. 

|KR Doc. 88-34518 Filed 11-5-80; 8:45 am] 

BILLING CODE 8025-O1-M 


DEPARTMENT OF STATE 
I Public Notice CM-8/341] 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea; 
Meeting 

The Working Group on 
Radiocommunications of the 
Subcommittee on Safety of Life at Sea 
will conduct an open meeting at 1:30 
p.m. on November 20.1980, Room 8440 
of the Department of Transportation, 400 
7th St., S.W., Washington, D.C. 20590. 

The purpose of the meeting is to 
prepare position documents for the 23rd 
Session of the Subcommittee on 
Radiocommunications of the 
Intergovernmental Maritime 
Consultative Organization (IMCO) to be 
held in London. April 1981. In particular, 
the working group will discuss the 
following topics: 

—survival craft radio equipment; 

—operational requirements for future 
EPIRBS: 

—operational standards for shipboard 
radio equipment; 

—maritime distress system. 

For further information contact Lt. R.F. 
Carlson, US Coast Guard (G-OTM-3/ 
32). Washington, D.C. 20593. Telephone 
(202) 420-1345. 

Dated: October 30.1980. 

)ohn Todd Stewart, 

Chairman. Shipping Coordinating Committee . 

|FR Doc. 80-34809 Filed 11-5-80:8.45 am) 

BILLING CODE 4701-07-M 


(Public Notice CM-8/3421 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea; 
Meeting 

The Ship Design and Equipment 
Working Group of the Subcommittee on 
Safety of Life at Sea will conduct an 
open meeting on Thursday, November 
20,1980, at 9:30 a.m. in Room 1303 of 
U.S. Coast Guard Headquarters. 2100 
2nd St.. S.W., Wash.. D.C. 20593. 

The purpose of the meeting will be to 
make preparations for the 23rd Session 
of the Ship Design and Equipment 
Subcommittee of the Intergovernmental ** 
Maritime Consultative Organization 
(IMCO) which is scheduled for January 
12-16,1981 in London. The agenda 
includes the following: 
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—Machinery and electrical 
requirements for special purpose 
ships: 

—Improvements of the 1974 machinery 
and electrical SOLAS provisions; 

—Safety measures for special purpose 
ships; 

—Maneuverability of ships; 

—Safety measures for driving systems; 
—Finalization of the Code of Noise 
Levels in Ships; 

—Ships designed to carry spent nuclear 
fuel; and 

—Statistical data on; 

a. failures of steering systems 

b. propulsion plant and/or electrical 
plant 

c. reliability and duplication of ship 
components 

For further information contact 
Captain R. L Brown, US Coast Guard 
Headquarters, 2100 Second Street, S.W., 
Washington, D.C. 20593. Telephone (202) 
426-2167. 

Dated: October 30,1980. 

John Todd Stewart, 

Chairman . Shipping Coordinating Committee. 

|FR Doc 80-34610 Piled 11-5-80:8:45 um| 

BILLING COOE 4701-07-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
ICGD 80-130] 

OMEGA Radionavigation System 
Change 

The purpose of this notice is to 
announce the termination of OMEGA 
Station Trinidad and the subsequent 
commencement of operation of OMEGA 
Station Australia. 

Temporary OMEGA Transmitting 
Station Trinidad was a developmental 
station constructed on land leased from 
the government of Trinidad and Tobago. 
This station, which began operation in 
1967, transmits on only three navigation 
frequencies and at a relatively low 
transmitting power of one kilowatt. 
OMEGA Station Trinidad will cease 
operation on December 31.1980. 

OMEGA Station Australia will begin 
operation in the middle of 1981. It will 
operate in the G Station slot of the 
OMEGA Radionavigation system signal 
transmission format. OMEGA Station 
Trinidad is presently transmitting in that 
slot. OMEGA Station Australia is the 
eighth and final station to be completed 
in the permanent configuration. The 
Australian Station will transmit four 
navigational frequencies, 10.2kHz, 
11.05kHz, 11.33kHz and 13.6kHz and a 
unique frequency, each at a minimum 
effective radiated power of ten 


kilowatts. This station will improve 
OMEGA signal coverage in the North 
and South Pacific and the Indian 
Oceans. Australia will join Norway, 
Liberia, the United States. France. 
Argentina and Japan as participants in 
the OMEGA Radionavigation System. 

Dated: October 29,1980. 

R. A. Bauman, 

Rear Admiral, U.S. Coast Guard Chief. Office 
of Navigation. 

|FR Doc 00-34610 Filed 11-5-80: 6.45 am) 

BILLING COOE 4910-14-M 


ICGD 80-137] 

Towing Safety Advisory Committee; 
Applicants for Membership 

The Coast Guard is seeking applicants 
who are interested In being appointed 
members or alternate members of the 
Towing Safety Advisory Committee 
(TSAC). 

TSAC advises the Commandant on 
rulemaking matters related to shallow 
draft inland and coastal waterway 
navigation and towing safety. 

The committee will consist of sixteen 
(16) members appointed as follows: 
seven members from the barge and 
towing industry, reflecting a 
geographical balance; one member from 
the offshore mineral and oil supply 
vessel industry; two members from port 
districts, authorities, or terminal 
operators; two members from maritime 
labor; two members from shippers, at 
least one of whom will be engaged in 
the shipment of oil or hazardous 
materials by barge; and two members of 
the general public, preferably those with 
environmental backgrounds. 

In order to insure balance of 
membership required by the Federal 
Advisory Committee Act. the Coast 
Guard is particularly interested in 
receiving applications from minorities, 
women, and public interest 
representatives. Selection will be based 
upon expertise in the subjects under 
consideration. 

The committee will meet at least once 
a year at a location selected by the 
sponsor. Committee members will not 
be compensated for their services but, 
upon their request, will be reimbursed 
for travel expenses, subsistence, and 
accommodations. 

Interested persons should apply to: 
Commandant (G-CMC/24), U.S. Coast 
Guard, Washington, D.C. 20593, before 
December 1,1980. Supplemental 
information will then be forwarded. For 
further information contact CDR 
UTARA, the Executive Secretary of the 
Marine Safety Council, at the above 
address or call (202) 426-1477. 


Dated: November 3.1980. 

A. D. Utara, 

CDR. U.S. Coast Guard Executive Secretary. 
Marine Safety Council. 

|FR Doc. 80-34696 Filed 11-5-00: 8:45 am) 

BILLING CODE 4910-14-M 


Federal Aviation Administration 

Consumer Program 

agency: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 
action: Announcement of the 
publication date for FAA’s final 
Consumer Program. 

SUMMARY: On June 9,1980, the FAA 
published in the Federal Register (45 FR 
39165) its draft Consumer Program for 
public"review and comment. The DOT 
final Consumer Program, also published 
on June 9,1980 (45 FR 39144), indicated 
that each DOT operating administration, 
including the FAA, would publish a final 
Consumer Program by October 30,1980. 
On October 30,1980, the FAA published 
a Notice of delay in the publication of its 
final Consumer Program (45 FR 71934). 
The Notice indicated that, due to agency 
work burdens, the FAA expected to 
issue its final Consumer Program by 
November 6,1980. Due to continuing 
work burdens, the FAA will publish its 
final Consumer Program in the Federal 
Register on November 20,1980. Persons 
desiring to have a copy of the FAA final 
Consumer Program should contact Fred 
Pelzman at the address or telephone 
number listed below. 

FOR FURTHER INFORMATION CONTACT: 
Fred Pelzman, Chief, Community and 
Consumer Liaison Division. APA-400, 
Room 906-A, Federal Aviation 
Administration. 800 Independence 
Avenue SW, Washington, D.C. 20591, 
202/426-1960. 

Issued in Washington. D.C. on November 3, 
1980. 

Jerome H. Doolittle, 

Assistant Administrator. Public Affairs. 

(FR Doc 80-34582 Filed 11-5-80: 545 am) 

BILLING COOE 4910-13-M 

(Summary Notice No. PE-80-30] 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of petitions for 
exemptions received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
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application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public’s 
awareness of, and participation in, this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 


date: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: November 26,1980. 

address: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204). 

Petition Docket No.-, 800 

Independence Avenue, SW., 

Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT. 

The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 

Petitions for Exemptions 


and are available for examination in the 
Rules Docket (AGC-204), Room 918, 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue, SW, 
Washington, D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of 5 1127 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington. D.C., on October 31. 
1980. 

Donald P. Byrne, 

Acting Assistant Chief Counsel, Regulations 
and Enforcement Division. 


Docket No. 


Petitioner 


Regulations affected 


Description of relief sought 


20641.....— .—-- United Airlines —..;.... 14 CFR 65.53(a) --...- Petitioner requests that Mr. John C. Mallory may be issued an aircraft 

dispatcher's certificate prior to reaching the age of 23. 

20804------... Aleutian Airways ___ 14 CFR 121.311(h) ___ To provide relief from the requirement that the flight engineer of a L- 

168 Lockheed Etectra Aircraft wear a shoulder harness during ta¬ 
keoff and landing. 

20810. . . . .. — Federal Express Corp ------..... 14 CFR 121.578 - To permit petitioner to operate its cargo aircraft even though the 

ozone concentration that may be present m the aircraft may exceed 
the specified limits. 

20422- Sun Land AWnes ...— 14 CFR 121.291 _ Amendment to Exemption No. 3008 to permit petitioner to commence 

service in a DC-8-31 aircraft in a 183 passenger seat configuration 
without conducting a full-seating capacity ditching demonstration 

20662- Stuart P. Saraain ..—..—- 14 CFR 135243(a) - To permit petitioner to serve as a pilot m command prior to hie 23rd 

birthday and without holding an Axfine Transport Pilot Certificate. 

20299- Fishing Unlimited ... 14 CFR 135243(b)(3). - To permit petitioner, end pilots employed by him, to serve as a pilot in 

command under VFR conditions without holding an instrument 
rating 

20802 ......— .. New York Air Lines — .— —--— 14 CFR 121 291 and Appendix D To permit petitioner to commence initial service in DC-9-30 aircraft in 

of Part 121. a 115 passenger seat configuration without first conducting a full* 

. seating capacity emergency evacuation demonstration. 

20617 — —— . United States Parachute Association — — — 14 CFR 105.43 -— To allow foreign participants to utikze and repack parachutes which 

do not comply with the equipment and packing requirements dunng 
the period of October 25. 1980, to January 10. 1981, at Zephyrtwlls 
Municipal Airport 



Dispositions for Petitions for Exemptions 


Docket No 

Petitioner Regulations affected 

Description of relief sought—disposition 


19503_ 

20505_ 


. Vioques Air Link, Inc. 

.. Appalachian Flying Service. 

... .. ... 14 CFR 135243... 

is CFR *3$?6i(b) 

20198. 


.. Langham Petroleum Exploration Corp 

.. 14 CFR 91.169 and Part 135 

20374_ 


... Lake Walos Air Services. Inc. 

.... 14 CFR 14127(c)(2)_ 


To permit petitioner to use pilots in command who do not hold an Air¬ 
line Transport Pilot Certificate (ATPC). Withdrawn 10/21/80. 

To allow Appalachian Flying Service, to the extent necessary, to use 
• minimum ftightcrew rest penod of less than 10 hours in a 24-hour 
period Domed 10/24/60 

To permit petitioner to operate Ks small nonturtxHet-powered airplane, 
in time-sharing agreements under the operating rules in Section 
91 183 through Section 91215 and the inspection provisions in 
Sections 91.217 and 91.219. Partial grant 10/22/80. 

To permit petitioner to obtain a provisional pilot school certificate in 
less than 180 days after the date of their previously expired certifi¬ 
cate. Petition vacated 10/16/80. 


|FR Doc. 00-34564 Filed 11-5-80; 8:45 am) 
BILLING COOE 4910-13-41 


Federal Highway Administration 

Environmental Impact Statement; 
Orange and Osceola Counties, Fla. 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 


action: Notice of intent. 


summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 


on Osceola and Orange Counties, 
Florida. 

for further information contact 

R. V. Robertson, District Engineer, 
Federal Highway Administration, P.O, 
Box 1079, Tallahasee, Florida 32302, 
Telephone: (904) 224-8111. 
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SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the Florida 
Department of Transportation (FOOT), 
is preparing an environmental impact 
statement (E1S) for a proposal to 
construct the John Young Parkway 
(State Road 423) in Osceola and Orange 
Counties, Florida. The proposal would 
provide for the construction of the John 
Young Parkway irom U.S. Route 192 in 
Kissimmee. Osceola County, through the 
city of Orlando to the intersection of 
County Road 431 (Forest City Road) and 
County Road 438A in Orange County for 
a distance of approximately 23.5 miles. 
Approximately 88% of the proposed 
project would consist of new 
construction on new alignment and 12% 
would require upgrading the exising 
State Road 423 alignment. Improvements 
to this corridor are considered 
necessary to provide for the existing and 
projected traffic demand. 

Alternatives under consideration 
include: (1) Taking no action, (2) using 
alternate travel modes, and (3) various 
alignments for the construction of a 
multi-lane, limited access highway 
primarily on new location. Design 
variations of grade and alignment will 
be incorporated into and studied with 
the build alternative. 

Letters describing the proposed action 
and soliciting comments have been sent 
to appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who had previously 
expressed interest in this proposal. A 
series of public meeting will be held in 
the project area. In addition, a public 
hearing will be held. Public notice will 
be given of the time and place of the 
meetings and hearing. The draft EIS will 
be available for public and agency 
review and comment. A formal scoping 
meeting is planned for this proposal. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Issued on: October 27.1980. 

P. E. Carpenter, 

Division Administrator, Tallahassee. Florida . 

|FR Doc. 80-34111 Filed 11-5-80: 8:45 dm| 

BILLING COOE 4910-22-M 


Federal Railroad Administration 

Consolidated Rail Corporation 
(Amtrak); Cancellation and Notice of 
Hearing 

The public hearing in this matter 
scheduled for November 6,1980 is 
hereby canceled to allow time for 
further discussions between the 
Consolidated Rail Corporation (Conrail) 
and the National Passenger Railroad 
Corporation (Amtrak). A new hearing is 
set for December 2.1980. 

Conrail has filed an application with 
the Federal Railroad Administration 
(FRA) under section 406 of the Rail 
Passenger Service Act, 45 U.S.C. 566, for 
approval to dispose of certain railroad 
facilities between Miami, Indiana and 
Indianapolis. Section 406 provides that a 
railroad may not downgrade or dispose 
of any facilities that were in use in 
connection with the operation of rail 
passenger services by Amtrak on 
February 1,1979 without obtaining the 
approval of the Secretary of 
Transportation. Because Amtrak has 
filed an objection to this application, the 
Federal Railroad Administrator, through 
delegation from the Secretary, is 
required to make a determination of the 
costs Conrail could avoid if it were not 
required to retain the facilities. If 
Amtrak does not agree to pay such 
avoidable costs, the Administrator is 
required to approve Conrad's 
application. 

Pursuant to 49 CFR 200.9, the 
Administrator has appointed a panel to 
make the avoidable cost determination. 
The panel has decided to hold a public, 
fact-finding hearing before making that 
determination, and. accordingly, a 
public hearing is hereby set for 10 a.m. 
on December 2,1980 in Room 8240 of the 
Nassif Building located at 400 7th Street, 
SW, Washington. D.C. 20590. 

The hearing will be informal and will 
be conducted in accordance with the 
provisions of § 200.9 of the Federal 
Railroad Administration Informal Rules 
of Practice for Passenger Service (49 
CFR Part 200). The chairman of the 
panel will conduct this hearing, and the 
issues will be limited to the 
quantification of the avoidable costs. 
The panel expressly waives the thirty 
cfay advance receipt of written direct 
evidence, but continues to require that 
copies of such evidence be furnished to 
all parties concurrently with the 
submission to the Docket Clerk. 

The hearing will permit oral 
presentations but will not be an 
adversary proceeding, and, therefore, 
except for the panel, no cross- 
examination of persons presenting 
statements will be permitted. The 


chairman of the panel will make an 
opening statement outlining the scope of 
the hearing and will provide interested 
persons with an opportunity to make 
statements or rebuttal statements. 
Additional procedures, if necessary for 
the conduct of the hearing, will be 
announced at the start of the hearing. 

This notice is issued under authority 
of section 406 of the Rail Passenger 
Service Act. 45 U.S.C. 566, and § 1.49(1) 
of the regulations of the Office of the 
Secretary of Transportation, 49 CFR 
1.49(1). 

Issued in Washington. D.C., on October 31, 
1980. 

Robert S. Vermut, 

Chairman, 406 Panel. 

|FR Doc. 80-34617 Piled 11-5-80: 8 45 am) 

BILUNG CODE 4910-06-M 

Office of the Secretary 
(Notice No. 80-15] 

EEO/MBE Regulations for the Alaska 
Natural Gas Transportation System 

AGENCY: Office of the Secretary. 
action: Notice of concurrence in and 
intent to comply with the Department of 
Interior’s civil rights regulations for the 
Alaska Natural Gas Transportation 
System (ANGTS). 

summary: This notice sets forth the 
Department of Transportation’s intent to 
follow Department of Interior rules 
concerning civil rights matters related to 
the ANGTS. 

EFFECTIVE DATE: November 6.1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert J. Coates, Chief, Public Programs 
Division, Departmental Office of Civil 
Rights, 400 7th Street, SW, Room 9201. 
Washington, DC 20590, Phone: (202) 426- 
4754. 

SUPPLEMENTARY INFORMATION: On May 

12,1980, the Department of the Interior 
published in the Federal Register (45 FR 
31095) the regulation "Requirements for 
Equal Opportunity During Construction 
and Operation of the Alaska Natural 
Gas Transportation System." This 
regulation, administered by the Office of 
the Federal Inspector (OF1), ANGTS, 
requires Federal agencies to take 
affirmative action to ensure that no 
person will be excluded from or 
discriminated against on the grounds of 
race, color, creed, national origin, or sex 
from participating in any activity 
connected with the construction and 
operation of the ANGTS. The rule 
applies both to equal employment 
opportunity and minority business 
enterprise matters. The Department 
gives notice of its concurrence in and 
intent to comply with the regulation for 
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DOT ANGTS activities subject to its 
provisions. 

The Department does not anticipate 
promulgating any substantive or 
procedural rule to implemental the OFI 
administered EEO/MBE regulations. 

Issued in Washington. D.C. on October 

28, 1980. 

Ellen Feingold. 

Director of Civil Rights. 

(FR Doc. 80-34485 Filed 11-5-80 8 45 am| 

BILLING COOE 4910-52-44 

Corporation, the effective date is 
amended to November 12,1980. 

William T. Archey, 

Deputy. Commissioner of Customs. 

October 28.1980. 

(FR Doc 80-34850 Filed 11-6-80: 8:45 am) 

BILUNG CODE 4810-22-41 

INotlce No 80-12a] 


Long-Term Study of the Automobile 
Industry; Extension of Comment 

Period 

agency: Department of Transportation. 
action: Notice of Extension of Comment 

Period. 


summary: This notice extends the 
period for submission of public 
comments relating to Notice 80-12. This 
action is in response to requests from 
the public which have indicated that 
additional time is needed to prepare and 
submit their comments. 
dates: Comments period extended to 
November 26,1980. 
address: Send comments to the U.S. 
Department of Transportation, Notice 

No. 80-12, Office of Industry Policy, P- 
10, Room 9222, 400 Seventh Street, S.W., 
Washington, D.C. 20590. 

FOR FURTHER INFORMATION CONTACT: 
Mildred Bluestein, U.S. Department of 
Transportation, Office of Industry 

Policy, 400 Seventh Street, S.W., 
Washington, D.C. 20590. (202/420-2916). 

Issued in Washington. D.C. on November 3, 
1980. 

William B. Johnston, 

Assistant Secretary for Policy and 

In t emotional A ffairs. 

1FR Doc 80-34712 Filed 11-S-60; &45 ami 

BILLING CODE 4910-52-41 


TREASURY DEPARTMENT 


Customs Service 

(T.D. 80-268 ] 

•a 

% 

Effective Date of Revocation of 
Customhouse Cartman’s License No. 

168 Issued to D! Jub Leasing Corp. 

By Treasury Decision 80-252, dated 
October 7,1980, (45 FR 69337, October 

20, 1980) the Commissioner of Customs 
revoked Customhouse Cartman’s 

License No. 168. The effective date of 
the revocation should have read 
"October 28,1980”. Pursuant to a 
request on behalf of the Di Jub Leasing 

/ 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to subsection (e)(2) of the 
"Government in the Sunshine Act” (5 
U.S.C. 552b(e)(2)), notice is hereby given 
that at 11:45 a.m. on Friday. October 24. 
1980, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to consider a 
recommendation with respect to the 
initiation of administrative enforcement 
proceedings against a director of an 
insured bank. The name of the person 
and the name and location of the bank 
are authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8). and (c)(9)(A)(ii) 
of the "Government in the Sunshine 
Act" (5 U.S.C. 552b(c)(0), (c)(8), and 
(c)(9)(A)(ii)). 

In calling the meeting, the Board 
determined, on motion of Chairman 
Irvine H. Sprague, seconded by Director 
John G. Heimann (Comptroller of the 
Currency), concurred in by Director 
William M. Isaac (Appointive), that 
Corporation business required its 
consideration of the matter on less than 
seven days’ notice to the public: that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matter 
in a meeting open to public observation; 
and that the matter could be considered 
in a closed meeting pursuant to 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the "Government in the Sunshine 
Act" (5 U.S.C. 552b(c)(6), (c)(8), and 
(c)(9)(A)(ii)). 

Dated: October 24,1980. 


Federal Deposit Insurance Corporation. 
Hoyle L Robinson, 

Executive Secretary. 

IS-2033-00 Filed 11-3-60; 5:32 pm] 

BILLING CODE 6714-01-M 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e}(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
November 3,1980, the Corporation's 
Board of Directors determined, on 
motion of William M. Isaac, Director 
(Appointive), seconded by John G. 
Heimann, Director (Comptroller of the 
Currency) and Acting Chairman of the 
Board of Directors, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days' notice to the 
public, of the following matters: 
Application of Sterling Bank, a proposed new 
bank, to be located at 3285 Wilshire 
Boulevard. Los Angeles, California, for 
Federal deposit insurance. 

Application of Charlestown Savings Bank, 
Boston, Massachusetts, an insured mutual 
savings bank, for consent to purchase the 
assets of and assume the liability to pay 
deposits made in Hellenic Credit Union, 
Peabody. Massachusetts, and for consent 
to establish the sole office of Hellenic 
Credit Union as a branch of the resultant 
bank. 

Application of Colonial Bank. Waterbury, 
Connecticut, for consent to acquire stock of 
Colonial International. S.A.. a corporation 
organized in Panama. 

Notice of Acquisition of Control: Mid 
America State Bank of Highland Park, St. 
Paul, Minnesota. 

Recommendations regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 44.440-L—State Bank of Clearing, 
Chicago. Illinois. 

Case No. 44,493-L—Banco Economias. San 
German. Puerto Rico. 

Case No. 44,501-L—The Drover's National 
Bank of Chicago. Chicago, Illinois. 

Case No. 44,506-L—Wilcox County Bank, 
Camden. Alabama. 

Case No. 44,454-L—Franklin National Bank. 

New York, New York. 

Case No. 44,454-L—Frankjin National Bank 
should be Case No. 44,545-L. 

Case No. 44,562-SR—The Metro Bank of 
Huntington. Inc., Huntington, West 
Virginia. 


Memorandum and Resolution re: American 
Bank & Trust Company. New York. New 
York. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii), (c)(9)(B), and (c)(10) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b(c)(4). (c)(6), (c)(8), 
(c)(9)(A)(ii), (c)(9)(B). and (c)(10)). 

Dated: November 3,1980. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-2034-80 Filed 11-4-00:10:56 am] 

BILUNG CODE 6714-01-M 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of 
subsection (e)(2) of the "Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
November 3,1980, the Corporation's 
Board of Directors determined, on 
motion of William M. Isaac, Director 
(Appointive), seconded by John G. 
Heimann, Director (Comptroller of the 
Currency) and Acting Chairman of the 
Board of Directors, that Corporation 
business required the addition to the 
agenda for consideration at the meeting, 
on less than seven days’ notice to the 
public, of a recommendation regarding 
the liquidation of assets acquired by the 
Corporation from Banco Credito y 
Ahorro Ponceno, Ponce, Puerto Rico 
(Legal Division memorandum dated 
October 24,1980). 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable. 

Dated: November 3.1980. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-2035-60 Filed 11-4-60; 10.56 am] 

BILLING CODE 6714-01-M 
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4 

FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 9:30 a.m.. November 10. 

1980. 

place: 1700 G Street NW., Washington, 
D.C., board room, sixth floor. 
status: Open meeting, 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
8677). 

MATTERS TO BE CONSIDERED: 

Branch Office Application—First Federal 
Savings & Loan Association of Canton, 
Canton. Ohio. 

Application for Bank Membership—Fitchburg 
Savings Bank, Fitchburg, Massachusetts. 
Application for Bank Membership—Central 
Co-operative Bank. Somerville, 
Massachusetts. 

Application for Bank Membership— 
Peterborough Savings Bank, Peterborough, 

N.H. 

Preliminary Application for Conversion to a 
Federal Mutual Charter—)eff-Lewis 
Savings & Loan Association. Watertown, 
New York. 

Insurance of Accounts—Ranchers Savings 
Association, Johnson City. Texas. 

Change of Location Application—First 
Federal Savings & Loan Association of 
Waterloo, Waterloo. Iowa. 

Branch Office Application—Security Federal 
Savings & Loan Association of Mayfield. 
Mayfield. Kentucky. 

Branch Office Application—First Federal 
Savings & Loan Association of Paintsville. 
Paintsville, Kentucky. 

Amendment of Resolution No. 79-552 Dated 
November 8,1979. Conditionally Approve 
the Commitment to Insure Accounts 
Application of—First City Savings & Loan 
Association. Baton Rouge. Louisiana. 
Designation of—Dennis Havener as 
Supervisory Agent Federal Home Loan 
Bank of Des Moines. 

Branch Office Application—First Federal 
Savings & Loan Association of Waterloo. 
Waterloo, Iowa. 

Request For A Commitment to Insure 
Accounts—(Proposed) Anchor Savings & 
Loan Association. St. Petersburg, Florida. 
Application to Participate in Shared Remote 
Service United Network—First Federal 
Savings & Loan Association of Erie, Erie. 
Pennsylvania. 

No. 414. November 4,1980. 

IS-2037-ao Filed 11 -4-tO. 12:02 pm| 

BILLING COOE 6720-01-M 


5 

FEDERAL HOME LOAN BANK BOARD: 
PREVIOUSLY ANNOUNCED DATE OF 
meeting: November 10,1980. 
place: 1700 G Street NW., Washington, 
D.C. Sixth floor. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6677). 


CHANGES IN THE MEETING: The following 
item has been added to the open 
meeting: 

Amendment of Charter Change of Name— 
Ohio Federal Savings & Loan Association 
of Columbus. Columbus. Ohio. 

|S-2041-80 Filed 11-4-*). 2:22 pm| 

BILLING COOE 6720-Ot-M 


6 

FEDERAL HOME LOAN BANK BOARD. 

TIME AND DATE: 9:30 a.m.. November 6, 
1980. 

PLACE: 1700 G Street NW., sixth floor, 
Washington. D.C. 

status: Open meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Marshall (202-377- 
6677). 

MATTERS TO BE CONSIDERED: 

Definition of Net Worth. 

Net Worth Amendments. 

jS-2043-80 Filed 11-4-*); 3:10 pm| 

BILLING COOE 6720-01-M 


7 

METRIC BOARD. 

Public Awareness and Education 
Committee. 

TIME AND date: 10 a.m. to 4 p.m., 
Thursday, November 13.1980. 

place: United States Metric Board 
Headquarters, 1815 North Lynn Street. 
Suite 600, Arlington, Virginia 22209. 

STATUS: Open to the public except from 
11:30 a.m. to 4:00 p.m. during which time 
the Board will meet to discuss internal 
budget and personnel matters. This 
portion of the meeting is closed under 
exemption 5 U.S.C. 552b(c)(9)(B). 

MATTERS TO BE CONSIDERED: Open 
session: 

Meeting format for New Orleans Board 
Meeting, December 11-12,1980 
Committee Procedure under the Sunshine 
Act: 

a. Open Meetings. 

b. Agendas. 

c. Notices in the Federal Register. 

d. Minutes. 

Agency Annual Report. 

Closed session: 

Personnel Matters. 

Operating and Financial Plan Review. 

CONTACT PERSON FOR FURTHER 
INFORMATION: Lu Verne V. Hall, 703/ 
235-1933. 

Loui9 F. Polk. 

Chairman, United States Metric Board. 

(S-2038-80 Filed tl-4-80:12:52 pm| 

BILLING COOE 6820-94-M 


8 

METRIC BOARD. 

Executive Committee meeting. 

TIME AND DATE: 1:30 p.m., Tuesday, 
November 11,1980. 

place: Marriott Key Bridge Hotel, 
Georgetown Salon—C, 1401 Lee 
Highway. Arlington. Virginia: telephone: 
703/524-6400. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

Approval of Columbus Board Meeting 
Minutes 

Policy on High-Visibility Events 
National Metric Week Activities 
Media Interview Policy 
Publications Approval Procedure 
Suburban Press Contract Update 
New TV Public Service Announcements 
Newspaper Advertising 
Analysis of Forum Publicity 
Press Release Statement 

CONTACT PERSON FOR MORE 
information: John Donnelly, 703/235- 
2820. 

Louis F. Polk, 

Chairman. United States Metric Board. 

|S- 2040-00 Filed 1I-4-S0; 2:01 pm| 

BILLING CODE 6820-94-M 


9 

NATIONAL LABOR RELATIONS BOARD. 

TIME AND DATE: 10 a.m., Tuesday, 
November 4,1980. 

place: Board Conference Room, sixth 
floor. 1717 Pennsylvania Avenue NW„ 
Washington, D.C. 20570. 

status: Closed to public observation 
pursuant to 5 U.S.C. Section 552b(c)(2) 
(internal personnel rules and practices) 
and (c)(6) (personal information where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy). 

matters to be CONSIDERED: Personnel- 
related matters. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Robert Volger, Acting Executive 
Secretary, Washington, D.C. 20570; 
telephone: (202) 254-9430. 

Dated: Washington. D.C.. November 4, 
1980. 

By direction of the Board. 

Robert Volger, 

Acting Executive Secretary. National Labor 
Relations Board. 

|S-2036-B0 Filed 11-4-80; 11:55 am) 

BILLING CODE 7S45-01-M 
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10 

SECURITIES AND EXCHANGE COMMISSION. 

FFEDERAL REGISTER CITATION OF 
PREVIOUS announcement: To be 

published. 

status: Closed meeting. 
place: Room 825, 500 North Capitol 
Street, Washington, D.C. 

DATE PREVIOUSLY announced: Tuesday. 

October 28.1980. 

CHANGES IN THE meeting: Deletion/ 
additional items. The following item will 
not be considered at a closed meeting 
scheduled for Tuesday, November 4. 

1980, at 10 a.m.: 

Institution of injuncUve action. 

The following additional items will be 
considered at a closed meeting 
scheduled for Wednesday, November 5, 

1980, following the 10 a.m. open meeting: 

Institution of injunctive actions I 

Institution of injunctive action and formal 
order of investigation. x 

Subpoena enforcement action. 

Commissioners Loomis, Evans, and 
Friedman determined that Commission 
business required the above changes 
and that no earlier notice thereof was 
possible. 

At time changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Paul 
Lowenstein at (202) 272-2092. 

November 3. I960. 

(S-2039-80 Filed 11-*-80; 12:57 pm| 

BILLING COOE 8010-01-M 


11 

U.S. SYNTHETIC CORPORATION. 

Meeting of the Board of Directors and 
Advisory Committee of the Corporation. 
action: Notice of joint meeting. 
summary: This notice announces a joint 
meeting of the Board of Directors and 
the Advisory Committee of the United 
States Synthetic Fuels Corporation to be 
held at the time, date and place 
specified below. The Chairman of the 
Board may entertain a motion during the 
meeting to close a portion thereof 

insofar as it relates to matters specified ^ 

in Section 116(f)(A through C) of the 

United States Synthetic Fuels 

Corporation Act of 1980, Pub. L. 96-294. 

time and date: 2 p.m. on November 17. 

1980. 

place: Arlington Room, Madison Hotel, 

15th and “M” Streets NW., Washington, 

D.C. 


person to contact for more 
information: Mr. Larry Ruff. U.S. 
Synthetic Fuels Corporation, 1200 New 
Hampshire Avenue, NW., Washington, 
D.C. 20036 (202) 653-4400. 

United States Synthetic Fuels Corporation. 
October 31.1980. 

john C. Sawhill, * 

Chairman of the Board. 

|S-2042-60 Filed 11-4-60: 2:51 pmj 

BILLING CODE 6450-01-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 
[EN-FRL 1589-4 J 

Assistance for Pesticide Enforcement 
and Applicator Certification Programs 

agency: U.S. Environmental Protection 
Agency. 

action: Final rule. 

summary: This final rule sets forth 
regulations to implement a program of 
assistance for pesticide enforcement 
and applicator certification to States 
and Indian tribes which are interested in 
entering into cooperative agreements 
with EPA. These programs are intended 
to supplement federal resources in these 
areas. 

EFFECTIVE date: This subpart is 
effective on November 6,1980. 
address: Comments should be sent to: 
Mr. Harvey Pippen, Jr. t Director, Grants 
Administration Division (PM-216), U.S. 
Environmental Protection Agency, 401 M 
Street. SW„ Washington, D.C. 20460, 
(202) 755-0850. 

FOR FURTHER INFORMATION CONTACT: 

David Stangel, Policy and Strategy 
Branch, Pesticides and Toxic 
Substances Enforcement Division (EN- 
342), U.S. Environmental Protection 
Agency, 401 M Street, SW M Washington, 
D.C. 20460, (202) 755-9404. 
SUPPLEMENTARY INFORMATION: On 
October 19,1979, the U.S. Environmental 
Protection Agency (EPA) published in 
the Federal Register (44 FR 60335) a 
proposed rule introducing regulations for 
the administration of a program of 
assistance for pesticide enforcement 
and applicator training and certification 
for States and Indian tribes wishing to 
enter into cooperative agreements with 
EPA. The changes in this document 
reflect the public comments received as 
well as changes made by the offices in 
charge of administering portions of the 
program. 

Background 

Since the inception in 1974 of pilot 
programs for pesticide enforcement and 
for applicator training and certification, 
EPA has funded and administered both 
programs separately through different 
offices. This regulation consolidates the 
administration of these two grant 
programs under a single uniform set of 
financial assistance rules. The 
administration of these consolidated 
programs will become the responsibility 
of EPA’s Office of Enforcement 
beginning in fiscal year 1981. To date, 
fifty-two States and territories 


participate in the certification program 
and forty-nine such entities participate 
in the enforcement program. A number 
of Indian tribes have certification 
programs and are developing ' 
enforcement programs. 

Discussion of Major Comments and 
Changes 

Applicator Training 

Thirty-six of thirty-nine commenlers 
expressed their concern over the 
possible impact of the proposed 
regulations on the applicator training 
program. The applicator training 
program is conducted by the U.S. 
Department of Agriculture (USDA), and 
the State Cooperative Extension 
Services under a Memorandum of 
Understanding and Interagency 
Cooperative Issuance with EPA. EPA 
funds this program by transferring funds 
to USDA which then allocates the funds 
to individual State Cooperative 
Extension Services. The proposed 
regulations were interpreted by these 
thirty-six commenters to mean that the 
applicator training funds would be 
transferred from EPA directly to the 
designated State agency in each State. 
Under this interpretation, the designated 
State agency would then allocate funds 
to the State Cooperative Extension 
Service. 

The commenters objected to 
channelling such funds through the 
designated State agency, pointing out 
that the administrative costs deducted 
by various parties could consume up to 
sixty percent of the program’s funding. 
This would seriously hamper a program 
which is already operating under very 
tight budgetary constraints. The State 
Cooperative Extension Services also 
feared that if funding were channeled 
through the designated State agency, 
which is in most cases a regulatory 
agency, the training program would be 
forced to stress regulation rather than 
education and voluntary compliance. 
This change in emphasis would 
jeopardize their position as a neutral 
educational service, thus reducing their 
effectiveness in performing their 
primary educational functions. 

The proposed regulations were not 
intended to change the method of 
funding for the applicator training 
program. It is the intent of EPA to 
continue implementation of the present 
applicator training program pursuant to 
the June 14,1972 Memorandum of 
Understanding and the December 4, 

1974, Interagency Cooperative Issuance 
between EPA and USDA that provide 
for using the State Cooperative 
Extension Services to inform and 
educate pesticide users about safe and 


proper handling of pesticides, accepted 
uses, and regulations under FIFRA. 

The final regulations have been 
amended to remove the training 
conducted by the State Cooperative 
Extension Services from the jurisdiction 
of the regulations. EPA will continue to 
administer the program through the 
Memorandum of Understanding with 
USDA. The regulations apply only to 
applicator certification and pesticide 
enforcement programs. The regulations 
retain a limited training element under 
the certification program pursuant to 
which EPA may fund training to 
supplement the training conducted by 
the State Cooperative Extension 
Services. 

While EPA will not ask the State 
Cooperative Extension Services to take 
a regulatory rather than an educational 
posture in the training they administer 
to pesticide users, the Agency does 
expect such training to include a 
discussion of the possible enforcement 
consequences, mandated by the statute, 
which may result from the improper use 
of pesticides. A discussion of this type is 
a valid educational concern for all 
pesticide users. 

Federal Share for Certification and 
Training Activities 

One commenter recommended that 
the Federal share for certification and 
training activities be increased from not 
more than 50% to 85% which is the 
maximum Federal share for enforcement 
activities. The 50% Federal share for 
certification and training activities has 
been mandated by Congress under 
section 23 of the FIFRA. EPA does not 
have the authority to change it. 

Eligibility 

In response to comments received, 

§ 35.752 of the regulations has been 
amended to require each State agency 
which agrees to perform tasks under a 
financial assistance agreement to sign 
an interagency agreement stating the 
agency's commitments. This change is 
designed to create a greater awareness 
of program commitments and to foster 
cooperation among the sometimes 
diverse groups which must carry out the 
terms of the financial assistance 
agreement. 

Application Submission 

Too frequently, grantees are 
submitting late applications. In 
response, $ 35.755 has been amended to 
permit the reduction of a grantee’s 
allotment by one-twelfth for each month 
the application is late. 
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Applicator Certification Funds 

Section 35.763 has been amended to 
reflect the current procedures used to 
distribute funds to applicants. These 
changes implement the amendments to 
section 23 of the FTFRA which limited 
the Federal share for applicator training 
and certification activities. These 
amendments have forced EPA to award 
funds by means of a formula. 

Indian tribe participation in the 
applicator certification program to date 
has not been substantial, making 
formula allocation for Indian tribes 
infeasible. Funds will be set aside each 
year for allocation to qualified 
certification programs on Indian lands at 
the full fifty percent level of Federal 
support. When the extent of their 
participation stabilizes in future years, 
Indian tribes will have funds allocated 
to them by the same formula applied to 
the States. 

Reallocation of Funds 

As requested by one commenter, 

§ 35.764(b) has been amended to allow 
the Administrator to use funds allocated 
to a State to implement a Federal 
enforcement program in that State if the 
State fails to appropriately exercise 
primary enforcement responsibility for 
pesticide use violations. This concept is 
used in other program grant regulations 
which allow for States' assumption of 
primary enforcement responsibility. 

At the request one commenter. 

§ 35.764(b)(1) has been amended to 
allow the Regional Administrator six 
months to reallocate enforcement funds. 
This amendment was made after the 
Agency determined that three months 
was not an adequate period of time to 
renegotiate supplementary awards with 
interested States. 

Effect of the Cooperative Enforcement 
Agreement 

At the request of some States, the 
Agency wishes to clarify the statutory 
mandate that any State which enters 
into a cooperative enforcement 
agreement which includes a pesticide 
use restriction element assumes primary 
enforcement responsibility for pesticide 
use violations under section 26(b). 

A State may enter into a cooperative 
enforcement agreement which does not 
call for the enforcement of pesticide use 
restrictions, and therefore does not 
delegate to the State primary use 
enforcement responsibility. Likewise, a 
State which loses primary enforcement 
responsibility for pesticide use 
violations as a result of EPA action to 
rescind State primacy may nonetheless 
retain or enter into cooperative 
enforcement agreements for the 


enforcement of other program elements 
including the enforcement of restrictions 
associated with the production or sale of 
pesticides. 

Public Participation and Information 

The Agency is committed to 
developing a strong public participation 
policy in all program areas. In response 
to this initiative, 5 35.778 has been 
amended to add a public participation 
program element which would require 
each applicant for assistance to develop 
a plan for informing the public of its 
actions and providing a forum for public 
interaction. 

Additional Requirements 

Sections 35.400 through 35.425 provide 
umbrella clauses for all program grants, 
including the pesticide enforcement and 
applicator certification programs. We 
have amended these sections to 
reference the pesticide programs. Also, 
we have deleted the references to the 
water pollution control program grants. 
The water pollution control programs 
are now incorporated in Subpart G- 
Grants for Water Quality Planning, 
Management and Implementation 
(published May 23.1979, 44 FR 30015). 

We have reprinted these sections in 
their entirety, rather than just the 
amendments, for the convenience of the 
user and to eliminate confusion or 
possible oversight of these provisions. 
These amendments do not substantively 
change these requirements with respect 
to the other program grants. 

The Agency has determined that these 
regulations will have no additional 
effect on production and prices of 
agricultural commodites, retail food 
prices, and the agricultural economy 
since these regulations merely codify 
programs already in effect. 

Effective date 

This subpart will be effective on the 
day of publication. Good cause exists 
for an effective date prior to 30 days 
after publication in the Federal Register 
because we need to have consistent 
regulations for all cooperative 
agreements awarded for FY 81, and 
because the requirements of this rule 
were incorporated in April 30,1980 
guidance previously provided to all 
potential applicants. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
"significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized". I 
have reviewed this regulation and 
determined that it is a specialized 


regulation not subject to the procedureal 
requirements of Executive Order 12044. 

(This program is listed in the Catalog of 
Federal Domestic Assistance as number 
66.700, Pesticides Enforcement Program 
Grants. Applicants for assistance must 
comply with all applicable requirements of 
the Office of Management and Budget (OMB) 
Circular A-95) 

Dated: October 28.1980. 

Douglas M. Costle, 

Administrator. 

PART 35—STATE AND LOCAL 
ASSISTANCE 

40 CFR Part 35. Subpart B, is amended 
as follows: 

1. By adding new § 35.750 through 
35.786 to read as follows: 

Assistance for Pesticide Enforcement and 
Applicator Certification Programs 

Sec. 

35.750 Scope and purpose. 

35.751 Definitions. 

35.752 Eligibility. 

35.753 A-95 clearinghouse review. 

35.755 Application submission. 

35.758 Application evaluation. 

35.761 Allotments and distribution of funds. 

35.762 Enforcement funds. 

35.763 Applicator certification funds. 

35.764 Amount of assistance and 
reallocation. 

35.767 Rate of Federal assistance. 

35.709 Reduction of amount. 

35.771 Budget period. 

35.775 Program plan. 

35.778 Program elements. 

35.782 Program evaluation. 

35.786 Reporting. 

Authority: Secs. 4 and 23. Federal 
Insecticide, Fungicide, and Rodenticide Act, 
as amended by Pub. L. 95-396, 92 Stat 819 (7 
U.S.C. 136b and 136u). 

Assistance for Pesticide Enforcement 
and Applicator Certification Programs 

§ 35.750 Scope and purpose. 

Sections 35.750 through 35.786 
establish policies and prodedures for 
providing financial assistance to States 
and Indian Tribes for the establishment, 
development, improvement, and 
maintenance of pesticide enforcement 
programs, and for certification of 
pesticide applicators, as authorized by 
Section 23 of the Federal Insecticide, 
Fungicide and Rodenticide Act, as 
amended. This program is listed in the 
Catalog of Federal Domestic Assistance 
as program number 66.700. Pesticide 
Enforcement Program Grants. These 
regulations supplement EPA General 
Grant Regulations and Procedures in 
Part 30 of this chapter, §§ 35.400 through 
35.425 of this chapter, which apply to all 
EPA program grants, and regulations 
governing the certification of pesticide 
applicators in Part 171 of this chapter. 
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§ 35.751 Definitions. 

As used in the Assistance for 
Pesticide Enforcement and Application 
Certification Program Regulations: 

(a) “Act” means the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. as amended (7 U.S.C. 136 et sec.) 

(b) “Applicant” means a State or 
Indian Tribe which has filed an 
application for financial assistance. 

(c) “Indian Tribe” means any Indian 
Tribe, band, pueblo or community, 
including Native villages and Native 
groups as defined in the Alaska Native 
Claims Settlement Act, which is 
recognized by the Federal Government 
as eligible for services from the Bureau 
of Indian Affairs. 

(d) “Recipient” means a State or 
Indian Tribe which has been awarded 
financial assistance under the. Act. 

(e) “State” means one of the States of 
the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, 

American Samoa, the Trust Territory of 
the Pacific Islands, and the 
Commonwealth of the Northern Mariana 
Islands. 

§35.752 Eligibility. 

(a) State agencies. EPA will award 
assistance to the State agency 
designated by the Governor under 
section 4(a) of the Act and implementing 
EPA regulations or such other State 
agency as the Governor may designate 
and the Regional Administrator may 
approve. Where the designated State 
agency does not have adequate 
authority or capability to carry out all 
requirements of this subpart, the 
designated State agency shall pass EPA 
funds on to one or more other State 
agencies through the mechanism of 
interagency agreements, with approval 
of the Regional Administrator, for the 
performance of enforcement or other 
responsibilities of the State under the 
program plan. EPA will not award 
assistance to the designated State 
agency unless authorized 
representatives of all the State agencies 
obligated to perform tasks under the 
terms of the financial assistance 
agreement have entered into a State 
interagency agreement stating the 
responsibilities of each State agency. 

(b) Indian Tribes. EPA will award 

assistance to Indian Tribes which the 
Regional Administrator determines have 
adequate authority and capability to 
carry out the requirements of this 
subpart. * 

§ 35.753 A-95 clearinghouse review. 

Applicants for financial assistance 
shall comply with all applicable 
requirements of the Office of 


Management and Budget (OMB) Circular 
A-95 in accordance with § 30.305 of this 
chapter. 

§ 35.755 Application submission. 

An applicant for assistance shall 
submit an application containing the 
program plan required by § 35.775 to the 
appropriate EPA Regional Office in 
accordance with § 30.315 of this chapter, 
no later than July 1 of each year. If the 
grantee does not submit the proposed 
grant application and program plan by 
90 days preceding the budget period for 
which the program application is 
prepared, the Regional Administrator 
may reduce the tentative allotment by 
one-twelfth for each month delay. 

§ 35.756 Application evaluation. 

The Regional Administrator will 
evaluate each application in accordance 
with criteria provided in the EPA annual 
guidance (see § 35.404). The Regional 
Administrator will respond to each 
applicant within 30 calendar days of 
EPA receipt of the application. EPA will 
use the following criteria in application 
evaluation, as supplemented by the EPA 
annual guidance: 

(a) the extent of an applicant’s 
demonstrated need for establishing, 
developing, improving, or maintaining a 
comprehensive pesticide enforcement 
and applicator certification program 
within the applicant's jurisdiction; 

(b) the extent to which the applicant's 
proposed program demonstrates a 
potential for long-term beneficial impact 
upon human health and the environment 
within the applicant's jurisdiction; 

(c) the extent, the past level of 
effectiveness, and the likelihood of 
future success of the applicant's 
pesticides program. 

§ 35.761 Allotments and distribution of 
funds. 

(a) The Administrator will issue to 
each Regional Administrator, as a part 
of the EPA annual guidance, tentative 
regional allowances for the fiscal year. 
The tentative regional allowance will be 
based on the appropriation requested by 
the President. As soon as practicable 
after funds are appropriated, the 
Administrator will issue to each 
Regional Administrator a final regional 
allowance. 

(b) The annual guidance will specify 
program approval criteria which the 
Regional Administrator will use in 
distributing funds among the eligible 
applicants in each region consistent 
with § 35.764(a). 

(c) The Administrator may provide in 
the annual guidance that specified 
portions of available funding will be 
available only for one or more program 


elements, as, for example, applicator 
certification or producer establishment 
inspections, or pesticide misuse 
investigations and enforcement, 

§ 35.762 Enforcement funds. 

Enforcement funds which the 
Administrator determines will be 
available in each Fiscal Year for 
allotments among the regions for 
financial assistance under section 
23(a)(1) of the Act will be allotted on the 
basis of factors, and appropriate relative 
weightings, which will be identified 
each year in the annual guidance. These 
factors include population; number of 
farms; number of pesticide producers; 
number of commercial and private 
applicators; and incentive factors 
designed to assure that the Regional 
Administrator has the ability to 
encourage and reward highly successful 
programs. 

§ 35.763 Applicator certification funds. 

(a) The Administrator will determine 
the annual distribution of applicator 
certification funds by means of a 
formula. The formula will provide for an 
equal base amount for each State with 
the remainder of the funds distributed 
primarily on the basis of such factors as 
the number of private and commercial 
applicators, the number of farms, 
recertification activities and other 
workload factors identified in the 
annual guidance. Funds will be 
transferred to the Regions with specific 
State allocations derived from the 
formula. Upon receipt of the funds, the 
Region will inform the States of the 
amount of funds allocated to them by 
the formula. States will then be given an 
opportunity to submit applications for 
the amount allocated. Grant 
applications received from the States 
will be reviewed by the Regional Office 
in accordance with each State's plan for 
certification required by Part 171 of this 
chapter. Those applications which meet 
the criteria found in the State plan and 
provide for appropriate State matching 
funds shall be approved. 

(b) When the extent of Indian Tribes 
participation in the certification program 
stabilizes. Indian Tribes will have funds 
allocated to them by the same formula 
which is applied to the States. 

§ 35.764 Amount of assistance and 
reallocation. 

(a) Amount of assistance. The 
Regional Administrator shall review 
each application prior to award of 
assistance to determine whether it may 
be approved under the requirements of 
§§ 35.750 through 35.788, and to 
determine the reasonableness of the 
estimated costs of carrying out the 
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approved elements of the program. If the 
Regional Administrator's evaluation of 
the applicant's program submission 
reveals that an output commitment is 
not consistent with the funding 
anticipated under § 35.761 or national 
priorities contained in the EPA annual 
guidance, the Regional Administrator 
shall negotiate with the applicant to 
change the output commitment or to 
adjust the funding amount. If, however, 
an applicant proposes a different set of 
outputs from those suggested by the 
EPA annual guidance due to unique 
pesticide problems, the Regional 
Administrator may approve the program 
provided the Regional Administrator 
determines that the outputs can and 
should be achieved and that the 
proposed funding for the unique 
pesticide problems is justified. In no 
event may the Regional Administrator 
exceed the regional allowance. 

(b) Reallocation . (1) Enforcement 
Unobligated funds remaining after 
negotiations with the recipients within a 
region may be used for supplementary 
awards to other recipients within that 
region. Funds not obligated by the 
Regional Administrator within six 
months following the date of the final 
advice of allowance for that region will 
revert to the Administrator for 
reallocation to regions which can 
demonstrate a need for funds in excess 
of their final regional allowance. 

(2) Applicator certification. 
Unobligated funds for certification 
programs remaining after negotiations 
with recipients within a region, and 
deobligated funds, will revert to the 
Administrator. The Administrator will 
use such funds for reallotment to 
accomplish objectives of the applicator 
certification program, 

(3) Limitations. Subject to the 
limitations contained in the 
Appropriations Act, allocations to 
States that fail or decline to assume 
primary enforcement responsibility for 
pesticide use violations may be used in 
whole, or in part, by the Administrator 
to implement a pesticide enforcement 
program in those States. 

§ 35.767 Rate of Federal assistance. 

(a) Enforcement activities. The 
Federal share of enforcement activities 
shall not exceed 85 percent of the total 
allowable program plan costs. 

(b) Applicator certification activities. 
The Federal share of applicator 
certification activities will not exceed 50 
percent of the anticipated allowable * 
cost of the program plan. 

§ 35.769 Reduction of amount 

(a) If the Regional Administrator's 
program evaluation reveals that the 


recipient will not achieve or has not 
achieved the outputs specified in the 
approved program, an effort should be 
made to renegotiate outputs through 
mutual agreement. If agreement is not 
reached, the Regional Administrator 
may reduce the amount of assistance in 
proportion to the estimated program 
cost to produce such outputs, consistent 
with § 30.920 of this chapter. This 
provision does not limit the Regional 
* Administrator's right to take other 
appropriate actions authorized by 
§§30.915 and 30.920. 

(b) A State shall be notified prior to 
any reduction in the amount of Federal 
support. This notification shall include 
the reasons for reduction and, if 
appropriate, what steps the State must 
take to regain funding. 

§ 35.771 Budget period. 

The budget period shall be the Federal 
fiscal year. 

§ 35.775 Program plan. 

An applicant shall submit to the 
Regional Administrator an application 
containing a program plan which 
satisfies the requirements of this 
Regulation and contains planned 
accomplishments. The program plan 
shall include the program elements 
listed in § 35.778, unless the Regional 
Administrator, with the concurrence of 
the Assistant Administrator for 
Enforcement, otherwise agrees. The 
purpose of the program plan is to relate 
the use of available resources (both 
Federal and non-Federal) to the 
achievement of planned 
accomplishments. The program plan 
shall describe how the planned 
accomplishments address the pesticide 
problems in the applicant’s jurisdiction 
and how the planned accomplishments 
are consistent with the objectives of the 
Act. Information on the program 
elements contained in each submission 
shall be presented in summary form and 
shall include: 

(a) The planned accomplishments; 

(b) The resources to be expended to 
produce the planned accomplishments, 
including anticipated Federal and non- 
Federal financial and technical 
assistance; and 

(c) A timetable for the performance of 
outputs. 

§ 35.778 Program elements. 

Guidance concerning output 
requirements of the program elements 
below will be included in EPA’s annual 
guidance under § 35.404. Under 
§ 35.764(a) the Regional Administrator 
may approve an applicant’s proposal to 
alter or add to the list of program 
elements below. The applicant's 


program plan must be developed so that 
the program elements are free from 
redundant or inconsistent outputs. The 
program plan shall identify specific 
outputs (i.e., the planned 
accomplishments) to be achieved during 
the year within the following major 
program elements (common outputs may 
be developed for overlapping program 
areas). 

(a) Administration and program 
development. This program element will 
provide for planning, development and 
coordination of activities for program 
management, including general program 
direction and supervision; development 
of staffing and budget needs; 
development and evaluation of basic 
State legislation, regulations, and 
policies; and public participation. 

(b) Enforcement An enforcement 
program should include the following 
elements: 

(1) Surveillance. Collection of samples 
and other evidence regarding pesticides 
which have been packaged, labeled, and 
released for shipment; collection of 
samples and other evidence regarding 
pesticides which are being used or are 
held for use; and producer 
establishment, marketplace, import, 
export and pesticide use inspections. 

(2) Laboratory capability. Provision 
for the analysis of all samples collected 
during surveillance activities using 
Association of Official Analytical 
Chemists methods or other test methods 
approved by EPA. In accordance with 
Federal Management Circular FMC 74-4, 
provision may be made for 
rearrangement and alteration of 
facilities as specifically required for the 
program. The cost of constructing new 
buildings will not be allowable. 

(3) Training. Training of inspectors, 
laboratory personnel or case 
preparation officers regarding EPA 
establishment, marketplace and use 
inspection and sample collection 
procedures, EPA analytical methods and 
chain of custody standards, and case- 
development procedures. 

(4) Enforcement Establishment and 
implementation of procedures for 
administrative and judicial enforcement 
of Federal and non-Federal pesticide 
regulations, including revocation of 
certification and provision for supplying 
evidence gathered by the recipient to 
EPA to support prosecution in 
cooperation with or by Federal 
authorities. 

(c) Applicator certification. An 
applicator certifiction program must 
provide for certification of private and 
commercial applicators as set forth in 
the approved State plan to use and 
supervise the use of restricted use 
pesticides, for training in the use of new 
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techniques in pest control, and for their 
introduction through the certification 
process. The program element may 
provide training intended to complement 
and supplement the training conducted 
under the Memorandum of 
Understanding and the Interagency 
Cooperative Issuance between EPA and 
USDA and through cooperative 
agreements between USDA and the 
State Cooperative Extension Services as 
provided by section 23(c) of FIFRA, 7 
U.S.C. 136u(c). 

(d) Public Participation and 
Information . Each program plan must 
include an element for public 
participation. This element must include 
a program to inform and educate the 
public as to the actions the applicant 
plans to take in regard to pesticide 
enforcement and applicator 
certification. Provision will be made for 
consultation with the public in 
significant decisions in program plan 
implementation. Following significant 
decisions in the course of program plan 
implementation, the recipient shall 
prepare a summary of its responses to 
public comment and shall make these 
available to the public. The recipient’s 
public participation activities shall be 
summarized in its end-of-year review. 
EPA’s public participation policy should 
be consulted for specific requirements. 

§ 35.782 Program evaluation. 

(a) Mid-year evaluation. Each 
Regional Administrator and the 
recipient shall jointly conduct a mid¬ 
year on-site evaluation meeting to 
review and evaluate the program 
accomplishments of the current budget 
period under § 35.410. 

(b) End-of-year evaluation. Generally 
within 30 days after the end of the 
budget period, each Regional 
Administrator and recipient shall jointly 
conduct an evaluation meeting to review 
and evaluate the accomplishments for 
the year. 

(c) Evaluation report. The Regional 
Administrator shall prepare a written 
report of each evaluation generally 
within 15 working days of the meeting. 
The recipient shall be allowed 15 
working days from the date of receipt to 
concur with or comment on the findings. 

§ 35.786 Reporting. 

The recipient shall submit reports to 
the Regional Administrator showing 
work performed under an assistance 
agreement. 

(a) The following information shall be 
submitted quarterly: 

(1) Establishment inspections; 

(2) Marketplace inspections; 

(3) Use observations; 

(4) Import sampling: 


(5) Experimental use permit 
inspections; 

(6) Sample collections; 

(7) Chemical analysis of samples; 

(8) Enforcement actions; 

(9) Accomplishment of any other 
outputs. 

(b) Reports for the second and fourth 
quarters shall include the total number 
of applicators, private and commercial, 
by category, currently certified; number 
of applicators, private and commercial, 
by category, certified during the last 
reporting period; and the number of 
applicators, private and commercial, by 
category, recertified during the last 
reporting period. 

2. By revising § § 35.400 through 35.425 
to read as follows: 

Subpart B—Program Grants 

Sec. 

35.400 Purpose. 

35.400- 1 Air pollution control agency grant 
awards. 

35.400- 2 [Reserved) 

35.400- 3 Public water system supervision 
program grant awards. 

35.400- 4 Solid hazardous waste 
management program support grant 
awards. 

35.400- 5 Pesticide enforcement and 
certification program grant awards. 

35.400- 6 Underground water source 
protection program grant awards. 

35.403 Authority. 

35.404 Annual guidance. 

35.405 Criteria for evaluation of program 
objectives. 

35.410 Evaluation of agency performance. 
35.415 Financial status report. 

35.420 Payment 

35.425 Federal and grantee program support. 
Authority: Authorities cited in § 35.403. 

Subpart B—Program Grants 

§ 35.400 Purpose. 

This subpart establishes and codifies 
policy and procedures for air pollution, 
public water system supervision, solid 
and hazardous waste management 
support, pesticide enforcement and 
applicator certification and underground 
water source protection program grants, 
and supplements the EPA general grant 
regulations and procedures (Part 30 of 
this chapter). These grants are intended 
to aid programs for air pollution control, 
public water system supervision, solid 
and hazardous waste management, 
pesticide enforcement and applicator 
training and certification and 
underground water source protection. 

§ 35.400-1 Air pollution control agency 
grant awards. 

Grants may be awarded to air 
pollution control agencies for the 
planning, development, establishment, 
improvement, and maintenance of 
programs for the prevention and control 


of air pollution or implementation of 
national primary and secondary 
ambient air quality standards in 
accordance with the applicable 
implementation plan. 

§35.400-2 (Reserved] 

§ 35.400-3 Public water system 
supervision program grant awards. 

Grants may be awarded to State 
agencies to assist them in developing or 
administering public water system 
supervision programs. 

§ 35.400-4 Solid and hazardous waste 
management program support grant 
awards. 

Grants may be awarded to agencies 
having responsibility for solid and. 
hazardous waste management to assist 
them in developing and implementing 
solid and hazardous waste management 
work programs. 

§ 35.400-5 Pesticide enforcement and 
certification program grant awards. 

Grants may be awarded to State 
agencies or Indian Tribes to assist them 
in establishing, developing, improving, 
or maintaining programs relating to the 
regulation of the production, sale, 
distribution, and use of pesticides and 
programs relating to the certification of 
private and commercial applicators to 
purchase and apply restricted use 
pesticides. 

§ 35.400-6 Underground water source 
protection program grant awards. 

Grants may be awarded to eligible 
States to assist them in developing and 
administering programs to protect 
underground sources of drinking water 
by adoption and enforcement of a 
program which meets the requirements 
of sections 1421 and 1422(b)(l)(A)(ii) of 
the Safe Drinking Water Act and 
regulations promulgated under these 
sections. 

§ 35.403 Authority. 

This subpart is issued under 

(a) sections 105 and 301(b) of the 
Clean Air Act, as amended (42 U.S.C. 
1857(c) and 1857(g)); 

(b) sections 1443 and 1450 of the Safe 
Drinking Water Act (42 U.S.C. 300j-2 and 
300j-9); 

(c) sections 3011, 4007, 4008 and 4009 
of the Solid Waste Disposal Act. as 
amended by the Resource Conservation 
and Recovery Act of 1976 (42 U.S.C. 

6931, 6947, 6948, and 6949); 

(d) sections 4 and 23 of the Federal 
Insecticide. Fungicide, and Rodenticide 
Act, as amended by Pub. L. 95-396, 92 
Stat. 819, (7 U.S.C 136b and 136u). 
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§ 35.404 Annual guidance. 

The Environmental Protection Agency 
will develop and disseminate annual 
guidance to be used by the grantee to 
structure air pollution, public water 
system supervision, solid and hazardous 
waste management, pesticide 
enforcement and applicator certification 
and underground water source 
protection programs for the coming 
Federal fiscal year. The guidance will 
contain a statement of the national 
strategy, including national objectives 
and national priorities for the year, 
together with planning figures for 
Federal program grant assistance based 
on the EPA budget approved by the 
President. The annual guidance will be 
disseminated each year as soon as 
practicable during the month of 
February. 

§ 35.405 Criteria for evaluation of program 
objectives. 

(a) Programs set out in the application 
and submitted in accordance with these 
regulations shall be evaluated in writing 
by the Regional Administrator to 
determine: 

(1) Consistency and compatibility of 
objectives and expected results with 
EPA national and regional priorities in 
implementing purposes and policies of 
the Clean Air Act, the Safe Drinking 
Water Act, the Resource Conservation 
and Recovery Act, or the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

(2) Feasibility of achieving objectives 
and expected results in relation to 
existing problems, past performance, 
program authority, organization, 
resources and procedures. 

(b) Approval of the program 
developed under § 35.526 (air) or 
§ 35.626 (public water system 
supervision) or § 35.718 (solid and 
hazardous waste management) or 

§ 35.775 (pesticide enforcement and 
applicator training and certification) or 
§ 35.650 (underground water source 
protection) shall be based on the extent 
to which the applicant's program 
satisfies the above criteria, 

§ 35.410 Evaluation of agency 
performance. 

(a) A performance evaluation shall be 
conducted at least annually by the 
Regional Administrator and the grantee 
to provide a basis for measuring 
progress toward achievement of the 
approved objectives and outputs 
described in the work program. The 
evaluation shall be consistent with the 
requirements of § 35.538 for air pollution 
control agencies, 5 35.626(d) for public 
water system supervision agencies, 

§ 35.744 for solid and hazardous waste 


management agencies. § 35.782 for 
pesticide enforcement and applicator 
training and certification agencies, and 
§ 35.680 for underground water source 
protection agencies. 

(b) The Regional Administrator shall 
prepare a written report of the annual 
evaluation. The grantee shall be allowed 
15 working days from the date of receipt 
to concur with or comment on the 
findings. 

§ 35.415 Financial status report. 

Within 90 days after the end of each 
budget period, the grantee must submit 
to the Regional Administrator an annual 
report of all expenditures (Federal and 
non-Federal) which accrued during the 
budget period. Beginning in the second 
quarter of any succeeding budget period, 
grant payments may be withheld under 
§ 30.615-3 of this chapter until this 
report is received. 

§ 35.420 Payment. 

Grant payments will be made in 
accordance with § 30.615 of this chapter. 
Notwithstanding the provisions of 
§ 30.345 of this chapter, the first grant 
payment subsequent to grant award 
may include reimbursement of all 
allowable costs incurred from the 
beginning of the^approved budget 
period, provided that monthly costs 
incurred from the beginning of the 
budget period to the date of grant award 
do not exceed the level of costs incurred 
in the last month of the prior budget 
period. 

§ 35.425 Federal and grantee program 
support 

(a) For purposes of establishing the 
amount of resources which will be 
committed by the agency to particular 
budget categories or program elements 
under §§ 35.527 (air), § 35.626-1 (public 
water system supervision), § 35.778 
(pesticide enforcement and applicator 
certification), or § 35.670-2 (underground 
water source protection) Federal and 
grantee financial contributions shall be 
considered as combined sums, and shall 
not be separately identified for each 
budget category or program element. For 
purposes of this subpart, and pursuant 
to § 30.700(a) of this chapter, all project 
expenditures by the grantee shall be 
deemed to include the Federal share. 

(b) A grantee may not unilaterally 
reduce the non-Federal share of project 
costs. In the event of a significant 
proposed or actual reduction in the non- 
Federal contribution, the Regional 
Administrator must consider a reduction 
in the Federal share or an increase to 
the Federal percentage. 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 23 

United States and Foreign Country 
Proposals To Amend the Appendices 
to the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora 

agency: Fish and Wildlife Service. 
Interior. 

action: Notice of United States and 
foreign proposals. 

summary: The United States and any 
other nation that is Party to the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Florrf (CITES) may propose changes in 
the list of animal and plant species 
included in Appendices I and II for 
protection by this treaty. Under the 
terms of the CITES, the Party nations 
may consider such proposals either at 
their biennial meetings or through a 
postal procedure between meetings. 

This notice announces proposals 
submitted by the U.S. and other nations 
for consideration by the Parties at their 
third biennial meeting, which will be 
held in February 1981 at New Delhi, 
India. 

Future notices will describe comments 
and actions on these proposals by the 
Parties, in addition to any actions by the 
U.S. to modify its proposals in view of 
new information. 

DATES: The proposals described in this 
notice were received by the Secretariat 
for the CITES on or before September 5. 
1980. They will be considered by the 
Party nations in February 1981. The 
Service will consider all information 
received by November 21,1980, in 
developing comments to be sent to the 
Secretariat. The Service also will 
consider all information received by 
December 15.1980, in determining if the 
U.S. should take any action at the 
meeting in New Delhi to modify its 
proposals and in determining positions 
to take with regard to foreign proposals. 
address: Please send correspondence 
concerning this notice to the Office of 
the Scientific Authority, U.S. Fish and 
Wildlife Service, Washington. D.C. 

20240. Materials received will be 
available for public inspection by 
appointment from 7:45 a.m. to 4:15 p.m., 
Monday through Friday, in room 536. 

1717 H Street, N.W., Washington. D.C. 
FOR FURTHER INFORMATION CONTACT: 

Dr. Richard L. Jachowski, Office of the 
Scientific Authority, U.S. Fish and 
Wildlife Service, Washington, D.C. 

20240, telephone (202) 653-5948. 


SUPPLEMENTARY INFORMATION: United 
States Proposals . The basic 
requirements for including species of 
animals and plants in Appendices I and 
11 to the CITES were described in 
previous Federal Register notices (45 FR 
23370, April 4,1980, and 45 FR 48830, 

July 21.1980). 

In the April 4,1980, Federal Register, 
the Service invited suggestions and 
supporting information for any potential 
amendments to the Appendices. The 
Service published an annotated list of 
suggested proposals in the July 21,1980, 
Federal Register. Comments and 
information received in response to 
those notices, and comments received at 
public meetings on June 2 and August 7, 
1980, were considered in addition to 
recommendations from the International 
Convention Advisory Commission and 
from Federal agencies. 

This notice announces the resulting 
proposals. Each proposal was prepared 
in a standardized format adopted by the 
Parties at their previous biennial 
meeting. Many of the suggested 
proposals listed in the July 21 notice 
were not submitted for consideration by 
the Parties, either because the available 
information was insufficient to meet the 
Parties’ criteria for including or delisting 
species, or because the information 
indicated that a proposal was not 
appropriate under the terms of the 
CITES. The Service will continue to 
compile and review information on 
species not proposed for consideration 
at New Delhi, where information 
presently available is insufficient. Any 
proposed actions concerning such 
species will be announced in the Federal 
Register. 

The accompanying table summarizes 
the proposals. For each proposal, it 
shows the present status under the 
CITES, the proposed status, the reasons 
for the proposal, and the proponent 
Party. 

The majority of comments received by 
the Service concerned the listing of the 
order Psittaciformes in Appendix II. 
These comments were stimulated 
primarily by mailings from the American 
Federation of Aviculture and Bird World 
Magazine/Intemational Bird Institute. 
They prompted individuals to write 
letters objecting to the proposal for a 
variety of reasons, often based on the 
incorrect premise that the Service was 
proposing to ban all imports of 
psittacines. The principal comments 
were as follows: 

(1) A proposal to ban all imports of 
psittacine birds is not warranted 
because not all species are endangered 
or affected by trade; 

(2) Habitat destruction is a much more 
important factor than trade in the 


decline of wild populations of 
psittacines. and banning import would 
not stop the destruction; 

(3) Banning the import of psittacines 
would result in increased smuggling and 
introduction of viscerotropic velogenic 
Newcastle disease (as a result of 
evading quarantine), which would 
seriously affect the poultry industry; 

(4) The listing of all psittacines in 
CITES Appendix II under the provisions 
of Article 11.2(b) for control purposes 
could later be changed to a more 
restrictive status in Appendix II under 
the provisions of Article 11.2(a) or in 
Appendix I, or could be used as a basis 
for listing members of the order as 
Endangered or Threatened species 
under the Endangered Species Act of 
1973. 

The Service considered these and 
other comments in reaching a decision 
to submit a proposal on this order. If 
adopted, the proposal would require 
export permits for specimens in 
international trade, but it would not ban 
such trade. The proposal is intended to 
enable authorities to effectively control 
international trade in those species of 
psittacines that are currently or 
potentially threatened with extinction. 
There is a provision in the CITES for 
listings of this type. The Service 
recognizes, in making this proposal, that 
habitat destruction and local use of 
psittacine are major problems for their 
conservation. However, international 
trade poses an added threat to the 
survival of some species. The United 
Kingdom shares this view and has made 
a similar proposal (see table). A recent 
sampling of documents accompanying 
all imports of psittacine birds entering. 
the U.S. from October to December 1979 
showed that 70 percent of these birds 
had permits from foreign authorities 
designated to issue permits under the 
CITES. This proposal would increase 
that coverage to 100 percent. 

Because the proposal is for purposes 
of control, the Service does not now 
consider species covered by this 
proposal to be currently or potentially 
threatened. Further information would 
be required to demonstrate the need for 
stricter controls in Appendix II under 
Article 11.2(a) or in Appendix I. The 
Service does not anticipate listing any of 
the psittacines included in Appendix II 
under Article 11.2(b) as Endangered or 
Threatened species under the 
Endangered Species Act unless later 
information requires that action. 

The Department of Agriculture 
(USDA) informed the Service that it 
cannot be determined if smuggling 
increased with bans and restrictions 
previously imposed by that agency to 
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prevent Newcastle disease. The USDA 
supports the present proposal. 

In addition to comments on the 
psittacine proposal, the Service also 
received comments and information on 
certain other species for which 
proposals were suggested. The 
international Association of Fish and 
Wildlife Agencies and several state 
conservation agencies requested 
deletion of the bobcat (Lynx rufus ), lynx 
(Lynx canadensis), and river otter (Lutra 
canadensis ) from Appendix II. The state 
agencies have provided extensive 
information to the Service concerning 
the population status and management 
of these species, in support of findings 
on the export of pelts harvested in each 
state. The Service determined, prior to 
receiving information in support of 
findings for the 1980-81 season, that the 
information then available did not 
satisfy criteria adopted by the Party 
nations for delisting species (the “Berne 
criteria”). The Service intends to 
evaluate the recent information and to 
establish a clear interpretation of the 
criteria, in order to determine if 
proposals to delist any of these three 
species should be made for 
consideration by postal procedures after 
the meeting of the Parties. It is now too 
late to submit additional proposals for 
that meeting. Development of an 
interpretation of the criteria wilHnclude 
opportunities for public participation to 
be announced later in the Federal 
Register. 

The American Federation of 
Aviculture provided extensive 
comments on the various suggested 
proposals concerning species of birds. 
These comments and information from 
other individuals and organizations led 
the Service to advance certain of these 
proposals and not others, based on a 
case-by-case evaluation of each species 
in terms of standards for listing set forth 
in CITES Article II and the Berne 
criteria. 

The North American Falconers 
Association (NAFA). Dr. Tom Cade of 
Cornell University, and Drs. Swartz, 


Species 


Roseneau, and Bente of Alaska provided 
information in support of a proposal to 
transfer the gyrfalcon in North America 
from Appendix I to Appendix II. The 
International Council for Bird 
Preservation endorsed this proposal. 

The NAFA also urged that the 
subspecies Falco peregrines pealei and 
F. peregrinus tundrius be transferred 
from Appendix I to Appendix II. 

Because the peregrine falcon, including 
all subspecies, is now listed as an 
Endangered species under regulations 
implementing the Endangered Species 
Act of 1973. the Service believes that it 
should resolve the question of whether 
they are appropriately classified under 
the Act before proposing a change under 
the CITES to the other Party nations. 

The International Fund for Animal 
Welfare petitioned the Service to 
propose adding the harp seal and 
hooded seal to Appendix II. The Service 
agreed with recommendations from the 
International Convention Advisory 
Commission, the National Marine 
Fisheries Service, and the Government 
of Canada not to make either proposal. 
The existence of a Canadian research 
and management program and the lack 
of evidence that these species are 
potentially threatened with extinction 
unless trade is further controlled were 
the grounds for this decision. 

On a more general note, the American 
Association of Zoological Parks and 
Aquariums and the Riverbanks 
Zoological Park of Columbia, S.C., 
commented that the Service should have 
allowed more time for comment on 
suggested proposals. The Service 
acknowledges that the comment period 
of 30 days was not as long as it would 
like to have provided. The large number 
of suggested proposals made it difficult 
to publish an earlier notice. The Service 
agrees with a suggestion by the 
Riverbanks Zoo that prior screening of 
suggested proposals would be useful. In 
the future, the Service intends to 
establish minimum requirements for 
petitions in order to eliminate those 
without sufficient data or merit. 


Present Proposed 

listing Us ting 


The following table lists proposals 
that the Service submitted to the CITES 
Secretariat for consideration by the 
Parties at their third biennial meeting. 
Supporting information for these 
proposals is available for inspection at 
the address given above. 

Foreign Proposals 

Several other Parties submitted to the 
Secretariat proposed amendments to the 
CITES appendices for consideration at 
the New Delhi meeting in 1981. These 
proposals are included in the following 
tuble along with U.S. proposals. The 
Service seeks information as to whether 
or not the U.S. should support the 
recommendations as proposed or 
suggest modifications to them. 
Information and recommendations 
received in response to this notice will 
be used in developing U.S. positions on 
these foreign proposals at New Delhi. 
Supporting information for these 
proposals is available for inspection at 
the address given above. 

Article XV of the CITES provides that 
the Secretariat is to circulate proposed 
amendments to all Parties for comment 
prior to their consideration at the 
meeting. Comments from other Parties 
and other new information might lead 
the Service to recommend that the U.S. 
Delegation attempt to modify or 
withdraw certain of the proposals at the 
meeting. Because of this possibility, and 
in view of the need to consider all 
relevant information, the Service invites 
additional public comment. The closing 
dates for receipt of comments are stated 
above. 

The Service plans to publish a notice 
in the Federal Register before the third 
meeting of the Parties to announce any 
intended modifications or withdrawals 
of its proposals, and to announce U.S. 
positions on foreign proposals. 

An environmental assessment has 
been prepared in conjunction with the 
U.S. proposals. It is on File in the 
Service’s Office of the Scientific 
Authority, room 536,1717 H Street. NW., 
Washington, D.C., and may be examined 
during regular business hours. 


Reasons for proposal Propononl 

party 


CLASS MAMMALIA 

OnJer CHIROPTERA—Family Pleropodiadae; 

Pferopos mariannus (Marianas fruM bat)--~-Mot listed-I..— Heavy use for food is primary cause for its severe depletion. Status United States 

vulnerable 

do-- I---- Population extremely rare, possibly extinct Has been heavily exploit- United States. 

ed lor food, considered a delicacy 


Ptoropus tokudao (tittle Mananas fruit bat) 
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Species 

Present 

listing 

Proposed 

listing 

Reasons for proposal 

Proponent 

party 


Order PRIMATES—Family CercopUheddae 

Co/obus badkj* population of Cameroon (Preuss' red colobus) II.———.- I--- 

Colobus satanus (Black colobus)..---—.- M.—.... *-- 

Papto (- MandnXus) kxjcophaeus (drill).... II-— I--- 

Family Catlltrichklae: Sagumus gooftroyi (Geoffrey's tamarin) —II.. I--- 


Very restricted range; krrwtod habitat betog destroyed, hunted lor food. United States 
Estimated 8.000 total population. Endangered status 

Population greatly reduced and sti# declining Heavy habitat destruc- United States 
bon Regularly hunted for food Has entered the fur trade to some 
extent. 

Populations being reduced, restricted distribution; and rapid habitat United States 
destruction Excessively hunted for food: have a long reproductive 
period Endangered. Any trade might be detrimental. 

Populations, formerly common, now very depleted and rarely encoun- Panama 
tered. usually only 4 or 5 individuals In a band Habitat being de¬ 
stroyed by deforestation Because they make excellent pets* they 
are very much in demand internationally 


Order CETACEA—Family Baiaenopteridae; 
Bafaonoptora borsaits (soi whale).. 


Ba/aonoptera pbysaius (ftn whale). 


Family Physeteodae: Ptrysefer macrocophakxs (sperm whale).. 


Order PTNNlPECH A-Family Phoodae: 
HaHcboorvs grypus (gray seal). 


Phoca vituUna (harbor or hair seal) 


Odor PERlSSOOACTYLA—Family Rhmocerobdae. Ceratotbor 
turn sjfnum &mur\ South African population (Southern white rhi¬ 
noceros) 


Order ARTIOOACTYLA—Family Bovidae 
Damahscvs dorcas dorcas (bontebok) 


hhppotragus eounus (roan antelope). 


Family Cervidao: Elapburua davtctianus (Pere David s deer) 


I. for certain Intense exploitation for meal and oil. consistency with protection United States 
stocks stocks of international Convention for Regulation of Whaling (IWC). 

I. all stocks _ All stocks requwe protection in order to stop illegal taking outside IWC Federal Republic 

control. Stock of origin very difficult to prove. of Germany 

I. for certain Same as for U.S proposal on set whale ---.—- United States 

stocks. 

I. an stocks _ Same as for German proposal on sei whale ...— Federal Republic 

of Germany 

I. for certain S»ne as for U.S proposal on set whale --—- United States 

stocks 

I. all stocks _ Same as lor German proposal on set whale --- Federal Repubhc 

of Germany 

II ...... Worldwide population estimated at 115.000-120.000 individuals, of France 

which 70% are in the U K. Populations m certain Allantic European 
countries ere very rare and decrease The species is exploited for 
pelts. 

. do __ II .. Population r 650.000-950.000 individuals. Listing lor control purposes France 

mainly, as identification is difficult, and certain populations consid¬ 
ered threatened. 

l_ ___ ||. ___..._ Strictly protected to all game reserves and national parks in South South Africa 

Africa. Protected (with limited hunting) to Natal Orange Free State. 

Transvaal and the Cap® Province. Large numbers tn game reserves 
are continually increasing and unless surplus animals are removed 
they will exceed the carrymg capacity of the habitat 


| __ It .... 1977 census records a total of 280 todwduats to the Boniobok Na- South Africa 

ttonaf Park and about 800 elsewhere m the Cape Province Bred vi 
large numbers outside its natural range. Proposal will encourage 
the establishment of more nucleus herds wrthn the original range 
by stimulating farmers to keep tnem for commercial gam. 

Ill (Ghana) . K __ Population estimated at ca 350 m 3 sites to South Africa: small herds South Africa 

also in Namibia Species susceptible to disease and any exploita¬ 
tion could be detrimental 

Not listed _ H _..... World population approx 1.000 and gradually increasing Confined to United Kingdom 

zoological parks only. No herds exist to wW. Regular monitoring of 
the world population is essential for continuation of the species and 
eventual remtroduction in native range 


I and II.. 


I and II. .. 


CLASS AVES 

Order SPHENISCIFORMES—Family Sphemscktoe: Spbemscus .do.... 

bumboktti (Humboldt penqum) 

Order TtNAMIFORMES—Family Ttoansdae: Tnamus major ( great .do .. 

bnamou) 

Order FALCONIFORMES—Family Falconidaa Falco rustic**# L-.— 

(gyrfatcon) 


Order GALLIFORMES—Family Craodae Pooebpe atoponnts (whrto- Noi listed 
wmgod guan) 


Order COLUMB1FORMES—Family CoHimbidae Nesoonas maypn IW (Mauritius). 

(Mauritius pmk pigeon) 

Order PS1TTACIFORMES—Family Psmacidae: 

Amazon# agfis (black-btoed amazon).... Not listed.. 

Amazons araustaca (red-necked amazon) .....— do — - 

Amazon# barbadensts (yellow-shouldered amazon)...do- 

Amazon# bras/tvnsts (red tailed amazon)--- do - 

Amazon# coOan# (yellowbitted amazon). .........--—— .do-... 

Amazon# ochrocephala. population of Mexico (yetiow-headed .do.—.— 

amazon) 


I .......... Populations have been considerably diminished in the last century as Peru. 

a result of intense persecution for food, oil. eggs, and skins by fish¬ 
ermen and for specimens for foreign zoological gardens 

U... Formerly very common, the number of populations has decreased Panama 

alarmingly over the years duo to commercial hunting for meat 

II (North Numbers have fluctuated, but if anything have increased m the last 30 United States 

American years to Alaska and northwest Canada. Use by falconers not exten- 

population) awe. Some of demand met by captive breeding Trade small com¬ 
pared to population base. 

I_..._ Endemic to Peru where its current population is estimated to be only Peru 

62 individuals. Threatened by hunting for food and by habitat de¬ 
struction. 

I ...Severely restricted distribution Maximum present population is United States 

twenty-four. Any trade detrimental. 

II ..Estimates only to the hundreds. Utilized for pets and occasionally for United Slates 

food Occurs to illegal international trade 

I___Drastic population decline Perhaps 350 turds still exist. Killed for food United States 

and kept to captivity Trade potential exists. 

|_ Greatly drmrushed population as a result of habitat disturbance Oc- United Stales 

casionally kopt as pet Occurs to trade despite legal protection. 

I _ _ Habitat largely destroyed; not seen to recent decades to the wild, tew United States 

in captivity Potential demand to trade 

II __ Population decline from 1.000’s to 100 s. Utilized for food Demands United Stales 

m pet trade cause some illegal export. 

H. . n . Substantial population decline to recent years Senous reduction to United States 

habitat. In demand tor pot trade. Minimum of 300 entered U S. le¬ 
gally in 1978 
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Spooes 


Present Proposed Reasons for proposal Proponent 

ksttng listing party 


Amazon* ventraUs (Hispanioian amazon) _____ _ do __ 0 _—__ Has declined from common to rare. Habitat rapidly disappearing. United States. 

Used on Hispaniola for pets and food Enters mtemabonai trade in 
limited numbers. 

Amazona vmdigenaks (red-crowned amazon) ...... . do -— tl -- Limned renge Senous population decline due to habitat destruction United Slates 

and capture of birds tor pet trade. At least 525 legally entered the 
U S. in 1978. 

Anodorhyncbus hyacmthnus (hyacinth macaw) . — do .. II —.. Notable population decline In great demand for pet trade, trophies. United States 

and food Heavy illegal international trade At least 662 entered the 
U S as Bolivian and Paraguayan re-exports between January 1977 
and August 1979 Extremely high cost (S5.000-S7.000) Extensive 
world market. 

Ara ambtgua (great green macaw) ,...—_ til (Costa Rica) II ___ Presently declining population with relatively small range. Currom United States. 

habitat being destroyed. Kept as pets and taken for feathers and Panama 
food Potential for increased trade. 

Ara araravna (blue and yellow macaw) ___ Nol listed _ II ___ Habitat destruction and population decline Kept as pet and killed for United States, 

feathers and food Heavy international trade. Over 3.800 birds im- Panama 
ported legally into U.S. between January 1977 and August 1979. 

Ara caninde (Caruncle macaw) ___ do __ II ... Population poorly known, range reduced Kept occasionally as a pet. United Stales. 

used for food and feathers Recently subject to exploitation for 
export trade. 

Ara chtoroptora (red and green macaw) ____... . do _ N _—,_ Rapid habitat destruction. Population decline Hunted tor pets, feattv United States. 

ers and food over most of its range. Heavy international trade Panama 
1,000 entered U S. between January 1977 and August 1979. 

Ara Macao (scarlet macaw) . —— -- - 111 (Costa Rica) II-_i_ Formerly common, now rare and localized in Middle America Severe Urwtod States. 

habitat destruction. Highly prized as pet, taken locally for leathers Panama, 
and food. Substantial international trade At least 750 entered the 
U.S between January 1977 and August 1979. 

Ara maracana (blue-winged macaw) _ Not hsted _ II ... Extensive habitat destruction Taken occasionally as pet. Moderate m- United States 

ternational trade. More than 150 entered U.S. legally between Janu¬ 
ary 1977 and August 1979. 

Ara rmtitaris (military macaw) ______ _....do __ II __ Has become rare and declining south ol Mexico Remains numerous United States 

in Mexico. Utilized as pet. Involved In international trade At least 
122 entered the U.S between January 1977 and August 1979. 

Ara rubrogenys (red-fronted macaw) ....... -....do _ II __ Very restricted range; population unknown. In 1979. 125 entered the United States 

U.S. 

Ara sever* (cheslnul-tronted macaw) ............—__.... ..... do —_ II ____ Populations much reduced as a result of great demand (n the pet Panama 

trade. 


Aratmga avricapiUa (gokfen-capped conure) 


do .. 


Aratmga euops (Cuban conure)..............do.. 

Cyanokseus patagonvs. aO ssp (Patagonian conure or bon owing II (ssp. byroni 
parrot). only) 


Cyctopstita (» Opopsitta) dophthaima coxern (Coxen's fig parrot). II 


Hapatopsittaca amazonina (rusty-faced parrot) ... Not ftstod 

Ognorttynchos icierotJS (yellow-eared conure) ...... do _ 

Potcepnakts /veppeUa (RuppeH’s parrot) _____ -....do __ 

Pyrrhura altupectus (white-nocked conure) __ do _ 

Pyrrhura tovcofis, population of Brazil (white-eared conure) __ do _-_ 

Rhynchopsitta terns/ (maroon-fronted parrot) ...—. do _- 

Order PSITTACIFORMES, all remaining species ___— .do —_ 


Order PS1TTACIFORMES. all remaining species oxoept Melopsdtacus . do .. 

undulatus (budgerigar) 

CLASS REPTIL1A 

Order CROCODYL lA—Family Crocodytidae: Crocodyfus acutus. all II (except I for 
populations (American crocodile). Florida). 

Order TESTUDINATA—Famtty Cheloniidae. 

Cbetoma depressa (flatback sea turtle) ____ II ... 


II .. — Populations greatly reduced everywhere except southern Minas United States 

Gerais in Brazil. Utilized In pet trade. Now being smuggled to netgb- 
bonng countnes lor re-export. Over 500 entered U S between Jan¬ 
uary 1977 and August 1979. 

tl ... Formerly common, now rare. Affected by forest clearing and capture United States. 

for pels Occasionally enters international trade, particularly to East¬ 
ern European countnes. 


M.... r _........— Subspecies patagonus has had a substantial population decline Sub- United Slates 

species ancbnus has always been low m numbers Subspecies 
byroru is quite rare. Large portions of habrtal wrttun species range 
have been destroyed. All used n local pet trade At least 700 im¬ 
ported tnto the U.S between January 1977 and August 1979 

I ... Disappeared over much of its former range and now very rate largely Austna 

as a result of destruction of its rainforest habitat White not present¬ 
ly in trade, owing to extreme scarcity, its potential m trade is consid¬ 
ered high. 

H --™ Now quite rare throughout range Overall decline due to forest habitat United States 

loss Potential for substantial trade 

II.———♦♦- Large decline In population. Forest habitat extensively cleared. Poten- United Stales. 

tial for substantial trade. 

II -- Exploitation ooukJ be detrimental to the species owing to its very re- South Africa 

stricted range and apparently smalt total population Some individ¬ 
uals m captivity. 

H ... Known only from four specimens Strong potential might exist lor United Stales 

trade. 

H -— Greatly reduced in numbers by deforestation Presently only occurs United Slates. 

locally Habitat seriously depleted Enters local pet trade m small 
numbers. Potential for international trade 

I .—-— Population presently estimated at 1.600 birds Threat from habitat de- United Slates 

struction. No evidence of trade 

II. for purposes Many species m international trade; Similarity in appearance between United States, 
of control threatened species and other species creates enforcement difftcuF 

only. ties. 

II —. Heavy international trade; problems of identification _ United Kmdgorn 


I -- Populations largely reduced to remnants at scattered localities. Ext* United States. 

paled from marry regions within its range. Extensive international Panama 
trade in skins. Unkown number traded illegally Panama population 
on border ol extinction as a resort of exploitation for feather goods. 

I ... Endemic to coastal Australian waters where it is currently common. Australia 

Being proposed for listing to facilitate monitoring and control of 
trade of all Appendix I sea turtles. 
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Species 


Present 

listing 

Proposed 

listing 

u . . . , f_ 

Not listed. 1. 


( 

Not listed_ 


.do. 

II ... 


1 (by U S ). II (by 
Austraka). 

.do 

1 _ 

H . 1.... 

Not listed. 

1 . 

II. . 1 . 

Not listed_ 


.do................ 

N__ _ _ 

dk> _ 

II _ 

.do. 


.do 

H_ ...... 

. do . 

II .. 

.do.. 


.do 

II... . 

_do 

M.„_ _ 

.do_ 

II .. 

.do... 


, do -t.,. 


_do_ 


_do...__ 


__<JO | f.i -TTT~~ 

II 

.do . 


_ do ................. 


_ do 

j( 

.do _ 


.do . 

ti.Z”!””!"”"!”' 

.do 

H .... 

do 

II 

do . ~ _ 

||__ 

.do . 


. do ...... 1 —..-... 


Reasons for proposal 


Proponent 

party 


Chek>ots mydas Australian population (green sea turtle)- 

Family Dermatemydtoae: Dermatemys mam (Central American rtvor 
turtle) 

Family Testuclinidao: Psammobatf& - Testudo) geometricua 
(geometric turtle). 

Order SQUAMATA—Family Cordykdae: 

Cordyfus spp (girdled lizards)--—-....- 


Psoudocordykts spp (crag lizards) - 
Family Iguwdae 

Bracriytoprius fasdatus (Fiji banded iguana)..... 


CydUra spp (West Indian rocs or ground iguanas) .... 


Sauroma/us vanus (San Esteban island chucfcwaJta) 


lizard). 

CLASS AMPHIBIA 

Odor ANURA—Family Pipidae: Xenopus gM (Cape dawed toad)... 


CLASS OSTEICHTHYES—all Wind cave fishes as listed below 
except Anopbcbys Jordan (Wind characm). which is not proposed 
for listing, and Caecobarbus geerisi. which is proposed for 
Appendix I. 


Oder CYPRINtfORMES—Family Cypnmdae: 

Barbopsts dovecot* _ 

franocypns typMops .— 

Phreatrchtbys andn/zz* 


order to monitor and control trade in all App l sea turtles 
Exploitation rapidly depleting populations, which could lead to exbnc- United States. 

bon. The meat Is a much sought-after debcacy. 

Name change m Lieu of Psammobates geometries .. South Afnca. 


Much sought after m pet trade outside Africa. AH Cordytus and Pseu- South Africa. 
docordytus must be protected because of the contusion between 
common and rare forms., 

Same as above ..._...._—.. . . . South Afnca 


1 (by U S ), II (by Limited range. Populations severty reduced by feral cats, habitat do- United States. 

structon. killing by Fijians and trade. Once a common food item. Australia. 
Evidence of smuggling and poaching. Any trade could be detrimen¬ 
tal 

Smgle population of 100-300 specimens exists on 30 ha of habitaf United States. 

on a small island. Any trade could be detrimental to this population. Australia 
Populations reduced from habitat destruction and introduction of non- United States 
native predators and competitors. Further reduction m populations 
caused by hunting of Cydura tor food and collecting tor pet trade. 

Any such trade could be detrimental. 

Total population estimated at 6.000 animals on 200 ha suitable hat> United States 
tat on San Esteban Island Pel trade shifting from /guana iguana to 
Sauroma/us, If large scale removal continues, the species may be 

ibCcO wrm exoocuon. 

Decline m abundance due to habitat destruction and hunting. Hunted United States 
mainly for its edible flesh, some use of skins. Any trade coukJ be 
detrimental to population 

Extremely rare and often collected Illegally by amateur herpetologists South Africa 
Considerable demand for use in scientific studies outside of Afnca. 
which is expected to increase in the future 

Because of their generally tow population levels, limited geographical United Kingdom 
ranges. Wghfy specialized food and habitat requ*emenls and appar¬ 
ent inability to breed in captivity, any trade m these fishes coukl se¬ 
riously endanger their survival. Trade is currently known to ex.st for 
several species, and increasing interest in ‘unusual" fishes is likely 
to stimulate further coHoctmg 


Caecocypris bason.. 


Typtriogarra wktdowsod.. 
Garra sp nov (Oman)— 
Family Charaodae 

Anopiiehfhys antrodus .... 


Jk „ . I, . L■«, A,. Alwr, 

AnoptfCmnys nuoost... 


Stygichthys typdops . 

Family CoWtidae Naemacb&hrs srrvfrir... 
Order SiLURIFORMES-Famify Ictaluridae: 
Grows dgntabns...~~~.< 

Prietetla phreatopdia — 

Safari ourystomua .. 

Trogtogfams pattersod ~ 

Family Oariidae; 

Qymnattabes oops... 


Horagiants knshnai... 


Uegrtgianis zammaranoi . 

Family Pimetodidae 

Caecortoamdetia dasrfertsts . 

Caocorriamrdia uricht —-... 

Ptnetodetta kronei __ 

Family Tnchomyctendae. 


Phroatobvs GSlomatum ... 
Pygtdanops dgenmand ..... 
TypNobokrs temetzi... 


Order CYRINIFORMES—Family Cyprinidae: Caecobarbus geortsi 
(African or Congo blind barb) 

CLASS INSECTA 

Order COLEOPTERA—FarrWfy Caribidae: Carabus spp. (ground 
beetles). 


Family Scvabetoae: Dynastes hercufes (Hercules beetle).. 


.do ...... 


Known only from seven isolated cave systems in Zaire. Because of United Kingdom 
low numbers and apparent inability to breed in captivity, any trade 
would pose a senous threat to the species' survival. 

Many species and subspecies threatened from over-collecting by en- France, 
tomoiogists and commercial collectors. Several species have great 
bommemial value Destruction of habitat also has caused the toss, 
or rarity, of several forms. The Secretariat of CITES has been ad¬ 
vised by France that they will be modifying the present proposal 
Threatened by habitat destruction, chemical spraying and collecting France. 

Many populations are already rare or extinct as a result of over col¬ 
lecting The international market value for adult males is very high. 
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Species 


Present Proposed 

listing listing 


Reasons for proposal 


Proponent 

party 


CLASS ANTHC20A 

PHYLUM COE LENT ERATA Order ANTIPATHARIA—alt species .do.. 

(black corals, antipathanans) 


Family Apocynecoae Pachypodk/m namaqoanom (Elephant's trunk).. II 


Family Aralraceae: Paw* ginseng (Korean ginseng. Oriental ginseng. Not listed 
Chinese ginseng) 


Family Sarraceniaceae 

DarUngtoma caklormca (California pitcher plant, cobra My)...do 

Sarracema alabawens/s ssp. alabamonsrs (Alabama cancbrake __do 

pitcher plant). 


SarraceniaJones* (ptteberptant)..... . . ^.do 



Sarraevna oreopMa (green pitcherplant). 


do... 


Family Droseraceae: 

Drosera regia (sundew).................. .do_ 

Dionaea musaputa (Venus flytrap)_______ ......do ..... 


Family Nopenthaceae Nepenthes rapth (pitcherplant)...do.. 


II- In Hawaii, black corals are commercially harvested for sate to tounsts United Kingdom 

and collected indiscriminately for souvenirs Uncontrolled and illegal 
harvesting In parts of the Caribbean is a major threat These corals 
are now economically extinct in Japan. Okinawa and Taiwan. Due 
to difficulties In taxonomy and identification, the entire order is pro¬ 
posed to give wider protection to areas where black coral * threat¬ 
ened by overexploitation. 

I—— Due to its rarity end striking appearance it has become one of the South Africa, 
most sought after succulents in the world. Illegal trade in large 
specimens is thought to be considerable 

W. for control Wrfd populations very rare. Both Fan&x species are extensively United Stales 
purposes only traded. P. Qwnquef&ltus (American ginseng) roots might be dug 
from within the U.S. and exported as P. ginseng thus avoiding 
CITES controls. The similarity ol these species creates enforcement 
difficulty 


Habitat modification and commercial collecting are serious threats to United States. 

many populations, especially in Oregon. Traded internationally 
Fewer than 500 individuals from sex sites known in 1976. Threat from United Slates 
habitat destruction. Evidence of international trade among private 
collectors. International interest in carnivorous plants « growing 
rapidly. Trade could be detrimental to remaining populations. 

. Estimated t.600 individuals remain in four South Carolina Populations. United States. 

considered endangered In North Carolina Populations have been 
damaged and diminished through overcollecting by commercial 
dealers, hobbyists, and botanists $ Jooesii considered Endan¬ 
gered by the The Smithsonian Institution Continued trade threatens 
species' survival 

.- Total number in Alabama estimated at under 700. Georgia Population United States. 

over 100 plants Reduction in range due to land development Col¬ 
lecting by carnivorous plant fanciers is substantially decreasing the 
populations Continued trade threatens the survival of Ihts species 
A listed U.S Endangered species. 



--- Considered nearly extinct known only from one small population. In United States, 
heavy demand by collectors. Any bade could be detrimental 

. North Carolina has records of 96 sites and has verified over 50. Sub- United States. 

reel to habitat destruction 14 to 1.5 mMon sold annually in the 
U.S International trade estimated at 4 million annually Smithsonian 
Institution considers the flytrap to be threatened by overcollecting 
..... Several thousand individuals remain in four populations Plants regu- United States, 
larly smuggled out of range for sale elsewhere Several small popu¬ 
lations could easily be eradicated by one collector. 


This notice was prepared by Dr. Richard L. Jachowski. Office of the Scientific Authority. 

Dated: November 3, 1980. 

Lynn A. Greenwalt, 

Director, Fish and Wildlife Service. 

[FR Doc. 00-34657 Filed 11-6-60; 6:45 am] 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

16CFR Parts 1615 and 1616 

Flammability Standards for Children's 
Sleepwear, Statements of 
Enforcement Policy 

agency: Consumer Product Safety 
Commission. 

action: Statements of policy. 

summary: The Commission is reissuing, 
with minor modifications, an 
enforcement policy statement for the 
flammability standard for children’s 
sleepwear in sizes 0-6X, originally 
published by the Federal Trade 
Commission in 1972. The Commission is 
issuing the same enforcement policy 
statement for the flammability standard 
for children's sleepwear in sizes 7-14. 
The two statements were published for 
comment on October 22,1979. They 
contain the factors that the CPSC will 
consider in deciding whether to 
commence enforcement action on the 
grounds that particular fabrics or 
garments are covered by one of the two 
flammability standards and are not in 
compliance. 

dates: The enforcement policy 
statement for children's sleepwear in 
sizes 0-GX has been in effect since the 
FTC issued it in 1972. The statement 
issued below, reflecting minor 
modifications, will become effective on 
December 8,1980. The enforcement 
policV statement for children's 
sleepwear in sizes 7-14 will become 
effective on December 8.1980. 

FOR FURTHER INFORMATION CONTACT. 

H. Elizabeth Jones, Directorate of 
Compliance and Enforcement, Consumer 
Product Safety Commission, 

Washington, D.C. 20207. telephone 
(301)492-6400. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

For purposes of the Commission’s 
flammability standards for children’s 
sleepwear, most fabrics and garments 
are either clearly items of sleepwear or 
are not sleepwear. However, there are 
some "borderline” fabrics and garments 
that are not identified by the 
manufacturer (or importer) as 
sleepwear, but that resemble sleepwear 
items in design and appearance. These 
fabrics and garments may be perceived 
by the consumer as items of sleepwear. 
In view of this potential uncertainty 
about the scope of the sleepwear 
standards, the Commission believes the 
manufacturer should have prior 
knowledge of the factors the 


Commission considers when examining 
borderline fabrics or garments to 
determine if they are subject to the 
standards. 

The enforcement policy statements 
issued below provide the factors that 
the Commission will consider before 
deciding to take enforcement action on 
the ground that a particular 
noncomplying item falls within the 
scope of the flammability standards for 
children’s sleepwear. The Commission 
need not have evidence on all of these 
factors before deciding that a fabric or 
garment is an item of sleepwear and 
before initiating an enforcement 
proceeding under the sleepwear 
standards. Rather, the factors are 
guidelines for Commission and industry 
decisions on which fabrics and garments 
are sleepwear items. In addition, the 
policy statements encourage 
manufacturers to place a warning label 
on a noncomplying fabric or garment if 
doubts remain after the factors are 
applied. The presence of such a label 
would be an additional factor that may 
affect the Commission's decision as to 
whether an enforcement action will be 
initiated against a fabric or garment. A 
label may tend to indicate that a fabric 
or garment is not a sleepwear item and 
- does not fall within the scope of the 
standards. However, a warning label 
would not prevent the Commission from 
concluding that the fabric or garment is 
nevertheless an item of children's 
sleepwear, based on factors supporting 
that conclusion. 

II. Background 

The Standard for the Flammability of 
Children’s Sleepwear: Sizes 0-6X (16 
CFR 1615) W88 issued by the 
Department of Commerce under the 
Flammable Fabrics Act (FFA, 15 U.S.C. 
1191 et seq.) on July 29,1971, with an 
effective date of July 29,1972. The 
standard applies to any item of 
children's sleepwear in sizes 0-6X. 
“Item’’ is defined as "any product of 
children's sleepwear or any fabric or 
related material intended or promoted 
for use in children’s sleepwear" (16 CFR 
1615.1(c)). "Children's sleepwear" is 
defined as "any product of wearing 
apparel up to and including size 6X, 
such as nightgowns, pajamas, or similar 
or related items, such as robes, intended 
to be worn primarily for sleeping or 
activities related to sleeping" (16 CFR 
1615.1(a)). Diapers and underwear are 
excluded from the definition. 

Before the effective date of the 0-6X 
standard, certain questions were raised 
concerning the interpretation of the 
phrase "intended or promoted" in the 
definition of "item", and the phrase 
"intended to be worn primarily for 


sleeping or activities related to sleeping" 
in the definition of "children’s 
sleepwear". As a result, the Federal 
Trade Commission (FTC), the agency 
that enforced the FFA at that time, 
published an enforcement policy 
statement in the Federal Register on 
March 23,1972 (37 FR 5982). That 
statement in essence provides that 
whether a particular fabric or garment 
falls within the scope of the standard is 
dependent upon (1) the nature of the 
product and its suitability for children’s 
sleepwear, (2) the manner in which the 
product is distributed and promoted, 
and (3) the likelihood that the product 
will be used by children primarily for 
sleeping or activities related to sleeping 
in a substantial number of cases. The 
FTC policy also states that if there is a 
substantial question as to the 
applicability of these factors to a 
particular product, it would be advisable 
for the manufacturer to place a 
prominent warning on labels and tags 
attached to such product to warn the 
consumer that the product does not meet 
the flammability standard for children’s 
sleepwear. 

On May 14.1973, all FTC functions 
relating to the FFA were transferred to 
the Consumer Product Safety 
Commission by the Consumer Product 
Safety Act (15 U.S.C. 2079 (b)). The 
Consumer Product Safety Act also 
specifies that all determinations, rules, 
and regulations issued in the exercise of 
such functions continue in effect 
according to their terms until modified, 
terminated, superseded, set aside, or 
repealed by the Commission (15 U.S.C. 
2079(e) (2)). The FTC enforcement policy 
statement therefore remains in effect. 

On May 1,1975. the Standard for the 
Flammability of Children's Sleepwear: 
Sizes 7 through 14 (16 CFR Part 1616) 
became effective. This standard issued 
by the CPSC under the FFA, defines the 
terms "item" (16 CFR 1816.2(c)) and 
"children's sleepwear" (16 CFR 
1616.2(a)) in the same manner as they 
are defined in the 0-6X sleepwear 
standard, except for the reference to 
size. 

On October 22,1979, the Commission 
proposed to reissue the FTC 
enforcement policy statement for 
children’s sleepwear in sizes 0-6X and 
to issue the same policy statement for 
children’s sleepwear in sizes 7-14. The 
proposal included certain clarifications 
as to the use of the enforcement policy 
statements. 

III. Proposed Statements of Enforcement 
Policy 

Like the FTC statement, the CPSC- 
proposed statements of policy provided 
that whether a particular fabric or 
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garment falls within the scope of the 
flammability standards for children's 
sleepwear is dependent upon (1) the 
nature of the product and its suitability 
for children's sleepwear, (2) the manner 
in which the product is distributed and 
promoted, and (3) the likelihood that the 
product will be used by children 
primarily for sleeping or activities 
related to sleeping in a substantial 
number of cases. The proposal also 
stated that, if there is a substantial 
question as to the applicability of these 
factors to a particular product, it would 
be advisable for the manufacturer to 
place a prominent warning on labels 
and tags attached to such product to 
warn the consumer that the product 
does not meet the flammability 
standards for children’s sleepwear. The 
CPSC proposal further advised that such 
a disclaimer would not bind the 
Commission if, in its opinion, the item in 
question falls within the scope of the 
standards. 

Like the FTC statement the CPSC- 
proposed statements of policy provided 
that retailers also have an obligation to 
avoid selling “items” of “children’s 
sleepwear" that violate the standards. 
Retailers were further advised to 
segregate fabrics and garments covered 
by the standards from fabrics and 
garments beyond the scope of the 
standards, and to utilize store display 
signs indicating the distinction. 

The October 1979 proposal also 
provided that the policy would be 
applied in accordance with Chapter 
2C-—Letters of Advice/Notices of 
Noncompliance of the May 1979 CPSC 
Enforcement Policy and Procedural 
Guides. These procedures provide a firm 
with 10 days to present its view's to the 
Commission before an enforcement 
action involving the firm or its products 
is initiated. 

IV. Discussion of Public Comments 

The Commission received 12 public 
comments on its October 1979 proposed 
statements of policy. Four of these came 
from individual garment manufacturers 
and four came from industry 
associations. The remaining comments 
came from a nationwide chain retailer, a 
city fire department and two members 
of the CPSC's National Advisory 
Council for the Flammable Fabrics Act. 

The following discussion of the public 
comments is divided into five general 
topics. 

A. Scope 

Several commenters noted that the 
policy statements would include certain 
underwear, such as thermal underwear, 
as sleepwear subject to the standards, 
and they pointed out that the standards 
expressly exclude underwear. The 


commenters believe this part of the 
policy statements expands the scope of 
the flammability standards for children's 
sleepwear to include underwear. They 
questioned this perceived expansion 
because they believe that injury data 
are not associated with underwear and 
because the Commission did not amend 
the standard in accordance with 
Administrative Procedure Act 
procedures. One commenter also stated 
that expanding the scope of the 
standards would adversely affect the 
cotton industry. 

The policy statements do not expand 
the scope of the flammability standards 
for children’s sleepwear to cover 
underwear or any other category of 
fabrics or garments not previously 
within the scope of the standards. They 
merely provide the factors that will 
clarify whether particular fabrics or 
garments fall within the scope of the 
standards. Thermal wear was 
mentioned in the October 1979 proposal 
as an example of a type of borderline 
garment that may or may not be 
primarily intended for sleeping or 
activities related to sleeping, depending 
upon the individual case facts. 

The Commission acknowledges that it 
may not solely rely on the statements of 
policy to prove that a particular fabric 
or garment falls within the scope of the 
standards. In any enforcement action, 
the Commission will be prepared to 
prove that the fabric or garment in 
question is an item of children's 
sleepwear, as defined in the applicable 
flammability standard. At that time, any 
affected firm will be provided an 
opportunity to litigate the merits of the 
Commission's claim with respect to the 
particular fabrics or garments involved, 
and thus will be afforded due process. In 
addition, the 10-day procedure 
described above will precede any 
Commission enforcement. 

The Commission stresses that the 
factors concerning scope of the 
standards re guidelines and do not 
create any new enforcement burden for 
the Commission. They are merely 
intended to assist the Commission and 
the industry in determining what fabrics 
or garments fall within the scope of the 
standards. It is not necessary that all of 
the factors be present for a fabric or 
garment to be an item of children's 
sleepwear as defined in the flammability 
standards. The evidence that will bear 
on proper classification of any particular 
fabric or garment will vary from case to 
case. The final policy statements have 
been modified to clarify this point. 

B. Suggested Label 

A few commenters addressed the 
warning label suggested in the proposed 
statements of policy. A nationwide 


chain retailer stated that any label 
advising consumers that a thermal 
garment does not meet the standard 
may lead some consumers to believe 
that others do. The Commission does 
not expect this to be a problem because 
it expects all borderline garments to be 
labeled, and consumers would not 
expect to see such “negative" labels on 
non-borderline garments. A different 
commenter reported that the thermal 
underwear industry has taken voluntary 
action to use the word “underwear" on 
garment labels and packaging and in 
advertisements. 

A comment from Louis Bates, a 
sleepwear manufacturer, discussed his 
then-pending petition for a labeling 
regulation (FP 79-2). Mr. Bates stated in 
the petition that decorated thermal wear 
garments have been marketed as 
children's sleepwear. To address 
confusion by consumers, he petitioned 
the Commission to require that such 
garments not meeting the sleepwear 
flammability standards bear a label 
stating: 

Caution 

This garment does not meet the 
Flammability Standards for Children’s 
Sleepwear. It is not intended for and is not 
suitable for use as children’s sleepwear. 

On July 23,1980 the Commission, by 
majority vote, granted the Bates petition 
and the staff is now preparing a 
proposed regulation that would require 
such a label for all children's thermal 
wear. If a Final regulation is issued, 
children’s thermal wear would have to 
be labeled in accordance with that 
regulation, and the label suggested in 
these enforcement policies would be 
superseded for thermal wear. However, 
this enforcement policy would still 
suggest a “negative" label for other 
borderline items, such as some infant 
clothing. 

c. Retail Responsibility. An apparel 
trade association suggested certain 
changes in the statements of policy “to 
place the respective duties of apparel 
manufacturers and retailers in the 
proper perspective." While the proposed 
policy statements contained guidelines 
for the retail sale of borderline fabrics or 
garments, the suggested changes would 
use stronger and more specific wording. 

The Commission agrees with the 
apparel association that some changes 
are necessary to isolate and clarify the 
responsibilities of retailers. The retailer 
and not the manufacturer of a fabric or 
garment should generally be subject to 
an enforcement action, if an item bears 
a manufacturer's negative label and 
retail marketing and promotion 
nevertheless results in a CPSC decision 
that the fabric or garment falls within 
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the scope of the standards. Changes 
have been made in the final enforcement 
policy to reflect this approach (at 16 
CFR 1615.64(b) and (cj and 16 CFR 
1616.65(b) and (c)). At the same time, the 
Commission notes that it may still 
enforce the sleepwear standards against 
the manufacturer of a fabric or garment 
bearing a negative label if it believes 
that the item was in fact intended or 
promoted by such firm primarily for 
sleeping or activities related to sleeping. 

The Commission also believes that the 
policy statements should be modified to 
include more specific guidelines on 
retail promotion and advertisement of 
sleepwear and non-sleepwear fabrics 
and garments. Therefore, the final policy 
statements incorporate the advice that 
segregation of such fabrics and 
garments by retailers should be “by 
placement in different parts of a 
department or store” (16 CFR 1615.64(c) 
and 1616.65(c)). In addition, the 
guidelines indicate that store display 
signs distinguishing between sleepwear 
and non-sleepwear garments and fabrics 
should “{indicate! which are sleepwear 
items and which are not” (same 
sections). 

Two other public commenters raised 
points about retailers: 

1. One commenter suggested that two 
terms used in the policy statements be 
made more precise. The Commission 
agrees, and has made the suggested 
changes. “Manufacturer or importer" 
has been changed to “manufacturer, 
importer or other person (such as a 
converter) initially introducing an item 
subject to the standard into commerce" 
(16 CFR 1615.64(b) and (c) and 16 CFR 
1616.65(b) and (c)j. In addition, to 
include, as intended, all subsequent 
firms in the channels of distribution, the 
term "retailer" has been expanded to 
"retailers, distributors and/or 
wholesalers" (16 CFR 1615.64(b) and (c) 
and 16 CFR 1616.65(b) and (c)). 

2. Another commenter suggested that 
the obligations of retailers be specified 
in existing regulatory provisions 

(§§ 1615.31(d) and 1616.31(c) of the 
sleepwear standards), rather than in 
new subsections, as proposed. However, 
the referenced existing provisions were 
issued to address the time period, just 
before and not very long after the 
effective dates of the sleepwear 
standard, when complying and 
noncomplying sleepwear items were 
sold at the same time. These 
requirements concern the identification 
and segregation of noncomplying 
sleepwear items from complying 
sleepwear items, in that particular 
situation. The Commission did not 
expect these requirements to place a 
permanent burden on the retailer, since 


noncomplying sleepwear items 
manufactured prior to the effective dates 
of the standards were expected to clear 
the channels of distribution within one 
to three years after the effective dates. 
The Commission is aware of no 
evidence that any pre-standard 
sleepwear is now being sold. 

Most children’s non-sleepwear items 
in the marketplace would not be 
confused with children’s sleepwear. 
Therefore, the Commission believes that 
it would be unnecessarily burdensome 
to apply the segregation and 
identification requirements of 
§§ 1615.31(d) and 1616.31(c) to all 
noncomplying children’s items, as 
suggested. The guidelines for retailers 
will remain in §§ 1615.64(b) and (c) and 
1616.65(b) and (c), as proposed. 

D. Ten-Day Period. The proposed 
policy statements provided that firms 
will be informed by letter before they or 
their products are the subject of 
enforcement action. Before any such 
action is taken, the firms, will have 10 
days within which to provide 
information, evidence or arguments 
indicating that the products are not 
violative or not covered by the standard, 
unless the Commission determines that 
the public health and safety require 
immediate action (16 CFR 1615.64(d) and 
1616.65(d)). 

One commenter suggested changing 
the “10 days" to “10 working days from 
the date of receipt of the Commission's 
[l]etter“. Based upon its experience with 
this procedure, however, the 
Commission believes that the 10 days 
currently provided is sufficient time for 
an initial response from a firm. 
Additional response time may be 
negotiated, if necessary. The change has 
therefore not been adopted. 

E. FTC Exemption Policy. Four 
commentator noted that the proposed 
statements of enforcement policy did 
not include the exemptions provided in 
the 1972 FTC policy statement. These 
exemptions apply to certain collars, 
cuffs, labels, vinyl soles, and other 
functional materials used on sleepwear 
garments. The commentators strongly 
urged inclusion of these exemptions in 
the CPSC policy statements because (1) 
data presented to the FTC indicated that 
the exempted portions of the garments 
presented very little hazard and (2) the 
industry has relied on the exemptions 
since 1972. 

The commentators are concerned that 
the CPSC’s failure to reissue the 
exemptions in the FTC policy statement 
signals a rejection of them. This is not 
the case. The reproposal of the FTC 
policy statement for the 0-6X sleepwear 
standard, and the proposal of the same 
policy for the 7-14 standard, were 


directed solely at the issue of borderline 
fabrics and garments. A problem 
continued to exist and a solution 
became necessary. In contrast, 
exemptions currently involve no 
problems for enforcement of the 
sleepwear standards. 

The CPSC believes it is unnecessary 
to reissue the exemptions as a published 
statement of policy. Rather, the CPSC 
enforcement staff has affirmed, in a 
recent Commission-approved 
compliance advisory letter, that it will 
apply the exemptions to sleepwear in 
sizes 6-14. Therefore, the industry 
should be assured that the CPSC has not 
signaled any change in its adherence to 
the exemptions. 

V. Conclusion 

Therefore, in accordance with 
provisions of the Flammable Fabrics Act 
(sec. 5, Pub. L. 90-189, 81 Stat. 569 (15 
U.S.C. 1194)) and the Consumer Product 
Safety Act (sec. 30, Pub. L. 92-573 (15 
U.S.C. 2079)), the Consumer Product 
Safety Commission amends the Code of 
Federal Regulations, Title 16, Chapter II. 
Subchapter D, as follows: 

PART 1615—STANDARD FOR THE 
FLAMMABILITY OF CHILDREN’S 
SLEEPWEAR: SIZES 0 THROUGH 6X 
(FF 3-71) 

Subpart C i3 amended by adding a 
new' section a follows: 

§ 1615.64 Policy to clarify scope of 
standard. 

(a) The Commission makes the 
following statement of policy regarding 
(1) the phrase “intended or promoted" 
as used in the definition of “item" in 

§ 1615.1(c), and (2) the phrase "intended 
to be worn primarily for sleeping or 
activities related to sleeping" as used in 
the definition of “children’s sleepwear" 
in § 1615.1(a). 

(b) For enforcement purposes, the 
meaning of these phrases will be 
interpreted by the Commission 
according to the following principles: 

(1) Sleepwear fabrics and related 
materials. Whether fabric or related 
material is “intended or promoted" for 
use in children’s sleepwear depends on 
the facts and circumstances present in 
each case. Relevant factors include (i) 
the nature of the fabric and its 
suitability for use in children’s 
sleepwear, (ii) the extent to which the 
fabric or a comparable fabric has been 
sold to manufacturers of children’s 
sleepwear for use in the manufacture of 
children's sleepwear garments and (iii) 
the likelihood that the fabric will be 
used primarily for children’s sleepwear 
in a substantial number of cases. 
Wherever there is a substantial question 
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as to the applicability of the standard 
after the factors are applied to a 
particular fabric, it would be advisable 
for the fabric manufacturer, importer or 
other person (such as a converter) 
initially introducing the fabric into 
commerce to place a prominent warning 
on labels, shipping invoices, packages, 
etc., that the fabric in question does not 
meet the flammability standards for 
children’s sleepwear, and is not 
intended for and is not suitable for use 
in children’s sleepwear. However, any 
such disclaimer will not bind the 
Commission in an enforcement action 
against the fabric manufacturer, 
importer or other person (such as a 
converter) initially introducing the fabric 
into commerce, if in the Commission’s 
opinion the fabric was in fact promoted 
by such firm for use in children’s 
sleepwear garments and/or an 
enforcement action against a 
wholesaler, distributor or retailer, if in 
the Commission’s opinion the fabric was 
in fact promoted by such Firm for use in 
children’s sleepwear. 

(2) Sleepwear garments. Whether a 
product of wearing apparel is "intended 
to be worn primarily for sleeping or 
activities related to sleeping” depends 
on the facts and circumstances present 
in each case. Relevant factors include (i) 
the nature of the product and its 
suitability for use by children for 
sleeping or activities related to sleeping, 
(ii) the manner in which the product is 
distributed and promoted, and (iii) the 
likelihood that the product will be used 
by children primarily for sleeping or 
activities related to sleeping in a 
substantial number of cases. Wherever 
there is a substantial question as to the 
applicability of the standard after the 
factors are applied to a particular 
garment, it would be advisable for the 
garment manufacturer, importer or other 
person (such as a converter) initially 
introducing the garment into commerce 
to place a prominent warning on labels 
or tags attached to such product to warn 
the consumer that the product of 
wearing apparel in question does not 
meet the flammability standard for 
children’s sleepwear, and is not suitable 
for use as children's sleepwear. 

However, any such disclaimer will not 
bind the Commission in an enforcement 
action against the garment 
manufacturer, importer or other person 
(such as a converter) initially 
introducing the garment into commerce, 
if in the Commission’s opinion the 
garment was in fact intended or 
promoted by such firm primarily for 
sleeping or activities related to sleeping 
and/or an enforcement action against a 
wholesaler distributor or retailer, if in 


the Commission’s opinion the garment 
was in fact promoted by such firm 
primarily for sleeping or activities 
related to sleeping. 

(3) For a particular fabric to be 
intended for use in children’s sleepwear 
or for a particular garment to be 
children's sleepwear, it is not necessary 
that all of the relevant factors be 
present. The factors are guidelines 
rather than necessary elements of the 
definitions. 

[cl Retailers, distributors and 
wholesalers, as well as manufacturers, 
importers and other persons (such as 
coverters) initially introducing a fabric 
or garment into commerce, which does 
not meet the requirements of the 
flammability standards for children's 
sleepwear, have an obligation not to 
promote such fabric or garment for use 
as an item of children’s sleepwear. As 
such, retailers, distributors and 
wholesalers are advised not to advertise 
or promote as an item of children’s 
sleepwear any item upon which a 
manufacturer, importer or other person 
such as a converter initially introducing 
the item into commerce has placed a 
prominent warning that the item does 
not meet the requirements of the 
flammability standards for children's 
sleepwear and is not intended or 
suitable for such use. In addition, 
retailers are advised (1) to segregate, by 
placement in different parts of a 
department or store, fabrics and 
garments covered by the standard from 
all fabrics and garments that are beyond 
the scope of the standards, but which 
resemble items of children's sleepwear, 
(2) to utilize store display signs 
indicating the distinction between types 
of fabrics and garments, for example by 
indicating which are sleepwear items 
and which are not, and (3) to avoid the 
advertisement and promotion of a 
noncomplying fabric or garment in a 
manner that may cause the item to be 
viewed by the consumer as an item of 
children's sleepwear. 

(d) The Commission, except as noted 
below, will apply this policy in 
accordance with Chapter 2C—Letters of 
Advice/Notices of Noncompiiance of 
the CPSC Enforcement Policy and 
Procedural Guides, issued May 1979 and 
available from the CPSC’s Office of the 
Secretary or from the Directorate for 
Compliance and Enforcement. Under the 
procedure described in this chapter, 
firms will be informed by letter before 
they or their products may be the 
subject of enforcement action. Before 
any such action is taken, the firms will 
have 10 days within which to provide 
information, evidence or arguments 
indicating that the products are not 


violative or not covered by the standard. 
However, the Commission may take 
enforcement action without providing 
firms 10 days to provide information if it 
determines that the public health and 
safety so requires. In determining 
whether the public health and safety 
may necessitate acting before the 10-day 
period ends, the Commission will take 
into account the nature of the hazard 
presented by the fabric or garment in 
question and whether the firm continues 
to sell it during the 10-day period. 

Effective Date: December 8. 1980. 

Note.—The policy was initially published 
by the Federal Trade Commission on March 
23,1972,1972 (37 FR 5982). It was revised and 
reissued by the Consumer Product Safety 
Commission on November 6.1980. 

PART 1616—STANDARD FOR THE 
FLAMMABILITY OF CHILDREN’S 
SLEEPWEAR: SIZES 7 THROUGH 14 
(FF 5-74) 

Subpart C is amended by adding a 
new section as follows: 

§ 1616.65 Policy to clarify scope of the 
standard. 

(a) The Commission makes the 
following statement of policy regarding 
(1) the phrase "intended or promoted" 
as used in the definition of "item" in 

§ 1616.2(c), and (2) the phrase "intended 
to be worn primarily for sleeping or 
activities related to sleeping" as used in 
the definition of "children’s sleepwear" 
in § 1616.2(a). 

(b) For enforcement purposes, the 
meaning of these phrases will be 
interpreted by the Commission 
according to the following principles: 

(1) Sleepwear fabrics and related 
materials. Whether fabric or related 
material is "intended or promoted” for 
use in children's sleepwear depends on 
the facts and circumstances present in 
each case. Relevant factors include (i) 
the nature of the fabric and its 
suitability for use in children’s 
sleepwear, (ii) the extent to which the 
fabric or a comparable fabric has been 
sold to manufacturers of children's 
sleepwear for use in the manufacture of 
children’s sleepwear garments, and (iii) 
the likelihood that the fabric will be 
used primarily for children’s sleepwear 
in a substantial number of cases. 
Wherever there is a substantial question 
as to the applicability of the standard 
after the factors are applied to a 
particular fabric, it would be advisable 
for the fabric manufacturer, importer or 
other person (such as a converter) 
initially introducing the fabric into 
commerce to place a prominent warning 
on labels, shipping invoices, packages, 
etc., that the fabric in question does not 
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meet the flammability standards for 
children’s sleepwear, and is not 
intended for and is not suitable for use 
in children’s sleepwear. However, any 
such disclaimer will not bind the 
Commission in an enforcement action 
against the fabric manufacturer, 
importer or other person (such as a 
converter) initially introducing the fabric 
into commerce, if in the Commission's 
opinion the fabric was in fact intended 
or promoted by such firm for use in 
children’s sleepwear garments; and/or 
an enforcement action against a 
wholesaler, distributor or retailer, if in 
the Commission's opinion the fabric was 
in fact promoted by such firm for use in 
children’s sleepwear garments. 

(2) Sleepwear garments. Whether a 
product of wearing apparel is “intended 
to be worm primarily for sleeping or 
activities related to sleeping" depends 
on the facts and circumstances present 
in each case. Relevant factors include (i) 
the nature of the product and its 
suitability for use by children for 
sleeping or activities related to sleeping, 
(ii) the manner in which the product is 
distributed and promoted, and (iii) the 
likelihood that the product will be used 
by children primarily for sleeping or 
activities related to sleeping in a 
substantial number of cases. Wherever 
there is a substantial question as to the 
applicability of the standard after the 
factors are applied to a particular 
garment, it would be advisable for the 
garment manufacturer, importer or other 
person (such as a converter) initially 
introducing the garment into commerce 
to place a prominent warning on labels 
or tags attached to such garment 
adequate to warn the consumer that the 
garment in question does not meet the 
flammability standard for children’s 
sleepwear, and is not intended for and is 
not suitable for use as children's 
sleepwear. However, any such 
disclaimer will not bind the Commission 
in an enforcement action against the 
garment manufacturer, importer or other 
person (such as a converter) initially 
introducing the garment into commerce, 
if in the Commission's opinion the 
garment was in fact intended or 
promoted by such firm primarily for 
sleeping or activities related to sleeping; 
and/or an enforcement action against a 
wholesaler, distributor or retailer, if in 
the Commission's opinion the garment 
was in fact promoted by such Firm 
primarily for sleeping or activities 
related to sleeping. 

(3) For a particular fabric to be 
intended for use in children’s sleepwear 
or for a particular garment to be 
children’s sleepwear, it is not necessary 
that all of the relevant factors be 


present. The factors are guidelines 
rather than necessary elements of the 
definitions. 

(c) Retailers, distributors, and 
wholesalers, as well as manufacturers, 
importers and other person (such as 
converters) intially introducing a fabric 
or garment into commerce, which does 
not meet the requirements of the 
flammability standards for children's 
sleepwear, have an obligation not to 
promote such fabric or garment for use 
as an item of children’s sleepwear. As 
such, retailers, distributors and 
wholesalers are advised not to advertise 
or promote as an item of children’s 
sleepwear any item upon which a 
manufacturer, importer or other person 
(such as a converter) initially 
introducing the item into commerce has 
placed a prominent warning that the 
item does not meet the requirements of 
this standard and is not intended or 
suitable for such use. In addition, 
retailers are advised (1) to segregate, by 
placement in different parts of a 
department or store, fabrics, and 
garments covered by the standard from 
all fabrics and garments that are beyond 
the scope of the standards, but which 
resemble items of children’s sleepwear. 
(2) to utilize store display signs 
indicating the distinction between types 
of fabrics and garments for example by 
indicating which are sleepwear items 
and which are not, and (3) to avoid the 
advertisement or promotion of a 
noncomplying fabric or garment in a 
manner that may cause the item to be 
viewed by the consumer as an item of 
children's sleepwear. 

(d) The Commission, except as noted 
below, will apply this policy in 
accordance with Chapter 2C—Letters of 
Advice/Notices of Noncompliance of 
the CPSC Enforcement Policy and 
Procedural Guides, issued in May 1979 
and available from the CPSC’s Office of 
the Secretary or from the Directorate for 
Compliance and Enforcement. Under the 
procedure described in this chapter, 
firms will be informed by letter before 
they or their products may be the 
subject of enforcement actions. Before 
any such action is taken, the Firms will 
have 10 days within which to provide 
information, evidence or arguments 
indicating that the products are not 
violative or not covered by the standard. 
However, the Commission may take 
enforcement action without providing 
firms 10 days to provide information if it 
determines that the public health and 
safety so requires. In determining 
whether the public health and safety 
may necessitate acting before the 10-day 
period ends, the Commission will take 
into account the nature of the hazard 


presented by the fabric or garment in 
question and whether the firm continues 
to sell it during the 10-day period. 

Effective Date: December 8,1980. 

Dated: October 31.1980. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

|FR Doc. 80-34060 Filed 11-5-80: 6:45 urn] 
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COMMUNITY SERVICES 
ADMINISTRATION 

45 CFR Part 1061 

Funding Requirements for FY 81 
Energy Crisis Intervention Program 

Note.—This document originally appeared 
in the Federal Register for Tuesday. 
November 4,1980. It is reprinted in this issue 
to meet requirements for publication on the 
Monday-Thursday schedule assigned to the 
Community Services Administration. 

AGENCY: Community Services 

Administration. 

action: Final rule. 

summary: The Community Services 
Administration is filing a final rule on 
the FY’ 81 Energy Crisis Intervention 
Program (ECIP). This rule is required to 
implement the fiscal year 1981 
appropriation. This rule details how 
these energy funds will be allocated and 
sets forth project application and post 
grant requirements. 

EFFECTIVE DATE: November 4,1980. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Barbara J. Crawford. Mr. Thomas R. 
Bums. Community Services 
Administration, Energy Crisis 
Intervention Program. 2000 K Street, 
N.W.. Suite 350, Washington, D.C. 20006, 
(202) 254-9833. Teletypewriter (202) 254- 
6218. 

SUPPLEMENTARY INFORMATION: On 

September 4,1980, CSA published in the 
Federal Register (44 FR 58534) a final 
rule for its FY* 81 Crisis Intervention 
Program with a notation that the rule 
was final and effective on October 8, 
1980. On October 7,1980, CSA published 
a 8lay of the final rule in the Federal 
Register (45 FR 06462), which noted that 
the final rule would not be effective on 
that date for the reasons specified 
therein. In the September 4,1980, 
published regulations, CSA indicated 
that it would welcome comments 
through September 29,1980, and that the 
rule could be amended to reflect the 
comments, if warranted. 

A number of comments have been 
received from the public and 
prospective grantees, which CSA 
believes are important enough to 
warrant amending the rule. In addition, 
the final level of appropriations for this 
program has dictated certain changes 
and clarifications in the rule in order 
that the CSA program complement the 
allocations to States under the HHS’s 
Low-Income Energy Assistance Program 
(L1EAP). 

Subpart 1061.51 amended by revising 
§ 1061.51-1 through § 1061.51—14 and its 
appendices is reprinted in its entirety for 
the convenience of the public and 


supersedes the September 4, 1980 
regulations. 

CSA received 33 written comments 
from many types of groups, including 
Community Action Agencies (16), Aging 
Groups (3), CAP Directors Associations 
(2), Legal Services Agencies (3), CSA 
Regional Offices (5). a Governor’s office, 
a State Office of Economic Opportunity 
and several national organizations. 
Many of the comments referred to 
questions of clarification and some of 
those changes have been incorporated 
into the final regulation. 

Many respondents expressed concern 
relative to the amount of each grant that 
could be used for purposes of the direct 
services provision and, in particular, 
emergency utility bill paying. It is CSA’s 
position that it would not be consistent 
with Congressional intent to eliminate in 
total the direct service and the 
emergency fuel/utility bill paying 
capacity of grantees. However, CSA has 
clarified -the criteria to be employed by a 
grantee prior to the provision of direct 
services, in general, and emergency 
fuel/utility bill paying, in particular. 

Several respondents urged CSA to 
revise the definition of Seasonal and 
Migrant Farmworkers and Indians. CSA 
has adopted less restrictive definitions 
for Seasonal and Migrant Farmworkers 
in order to avoid confusion and provide 
greater access by these individuals to 
the program's services. Similarly, the 
Indian definition has been revised to 
avoid existing confusion. 

Some respondents questioned the 
maximum level of assistance for 
alternate energy sources. CSA is 
concerned that grantees will have 
sufficient funds tp provide adequately 
for the activities required in the 
regulations and fund alternate energy 
sources. 

Some commentators expressed 
concern with regard to the multiple 
Federal program responsibilities of the 
ECIP Coordinator. The ECIP - 
Coordinator is expected to mobilize the 
resources available from other federal, 
state, and local programs and cooperate 
fully with those programs. The 
Coordinator is not to assume 
programmatic or administrative 
responsibility for other programs. 

Many respondents, specifically 
Community Action Agencies, expressed 
concern with the membership 
requirements x>f the Project Advisory 
Committees (PACs). CSA has removed 
certain restrictions on the PACs 
membership composition. 

CSA has received a number of 
comments urging that the CSA raise 
income eligibility to 150% of poverty for 
the elderly. As a result of an 
Amendment to the appropriating 


legislation for the FY 1981 Low-Income 
Energy Assistance Program, which 
authorizes single person households at 
or below 125 percent of poverty to be 
eligible for HHS’s LIEAP, CSA feels it is 
inappropriate to increase eligibility of 
the elderly under ECIP. Nevertheless, 
CSA urges grantees to emphasize 
program services to the elderly and the 
handicapped. 

CSA is waiving any further comment 
period because any further delay would 
be impractical and contrary to the 
public interest. Additional delay would 
render it impossible to publish a final 
rule prior to the onset of winter weather, 
would not provide prospective grantees 
sufficient time to prepare applications 
(work programs and budgets) prior to 
the onset of winter weather, and would 
not be consistent with Congressional 
intent that this program be operated 
during the onset of the winter weather. 

For these same reasons, an emergency 
exception to the regulatory analysis 
provision in Executive Order 12044, 
Improving Government Regulations, is 
appropriate. 

(Sec. 602, 78 Stat. 530, 42 U.S.C. 2942) 

Richard). Rios, 

Director. 


PART 1061—EMERGENCY ENERGY 
CONSERVATION PROGRAM 


45 CFR 1061 is amended to add the 


following; 

Sec. 

1061.51-1 

Applicability. 

1061.51-2 

References. 

1061.51-3 

Definitions. 

1061.51-4 

Background. 

1061.51-5 

Purpose. 

1061.51-6 

Policy 

1061.51-7 

Who can apply for funds? 

1061.51-8 

What can these funds be used 

for? 

1061.51-9 

Who can be served by this 


program? 

1061.51- 10 Level of assistance. 

1061.51- 11 How to obtain funds. 

1061.51- 12 Project requirements. 

1061.51- 13 Post funding requirements. 

1061.51- 14 Termination of program. 
Appendix A to § 1061.51-7—Names and 

Addresses of Migrant Conduits. 
Appendix B to § 1061.51-9—CSA Poverty 
Income Guidelines. 

Appendix C to § 1061.51-ll(a)—CSA 
Regional Offices. 

Appendix D to § 1061.51-ll(a)—CSA 
National Farmworker Desk Address. 


§ 1061.51-1 Applicability. 

This subpart is applicable to grants 
made under section 222(a)(5) of the 
Economic Opportunity Act 1964, as 
amended, for Energy Crisis Intervention 
activities if the assistance is 
administered by the Community 
Services Administration. 








Federal Register / VoL 45, No. 217 / Thursday, November 6, 1980 / Rules and Regulations 73891 


§ 1061.51-2 References. 

(a) Section 222(a)(5) of the Economic 
Opportunity Act of 1964. as amended. 

(b) 45 CFR Subpart 1067.40, Applying 
for a Grant Under Title II, Sections 221, 
222(a).and 231 of the Economic 
Opportunity Act, of 1964. as amended. 

(c) 45 CFR Subpart 1050.50, Cost 
Sharing and Matching. 

(d) 45 CFR Subpart 1068.20, Non- 
Federal Share Requirements for Title II. 
Sections 221, 222(a) and 231 Programs. 

(e) 45 CFR Subpart 1067.4, Standards 
for Evaluating the Effectiveness of CSA 
Administered Programs and Projects. 

(f) 45 CFR Subpart 1067.7, Due Process 
Rights For Applicants Denied Benefits 
Under CSA Funded Programs. 

(g) 45 CFR Subpart 1050.80, Monitoring 
and Reporting Performance. 

(h) 45 CFR Subpart 1050.70, Financial 
Reporting Requirement. 

(i) 45 CFR Subpart 1050.160, 
Procurement Standards. 

(j) 45 CFR Part 260, Department of 
Health and Human Services Social 
Security Administration, Low Income 
Energy Assistance Program. 

§1061.51-3 Definitions. 

(a) "Household” means any individual 
or group of individuals who are living 
together as one economic unit and for 
whom residential energy is customarily 
purchased in common, or who make 
undesignated payments for energy in the 
form of rent. 

(b) "Elderly" means persons who are 
sixty years of age or older. 

(c) "Handicapped" means those 
individuals who meet the definition of 
“handicapped" individuals as defined in 
section 7(6) of the Rehabilitation Act of 
1973, as amended, that is "any person 
who (1) has a physical or mental 
impairment which substantially limits 
one or more major life activities; (2) has 
a record of such an impairment; or (3) is 
regarded as having such an impairment" 
or who are under a disability as defined 
in section 1614(3)(A) or 223(d)(1) of the 
Social Security Act or in section 102(7) 
of the Developmental Disabilities 
Services and Facilities Act of 1970, as 
amended, or who are receiving benefits 
under Chapter 11 or 15 of Title 38, 

United States Code. 

(d) "SSI Benefits" means 
Supplemental Security Income benefits 
under title XVI of the Social Security 
Act, including mandatory and optional 
payments that the Department of Health 
and Human Services administers for a 
State under Subpart T of 20 CFR Part 
416 to supplement Federal benefits, but 
excluding benefits; 

(1) Paid under 20 CFR 416.231 because 
the beneficiary is living in a Medicaid 


institution and Medicaid is paying more 
than 50 percent of the cost of care; 

(2) Reduced by one-third under 20 
CFR 216.1125(b) because the beneficiary 
is living in another person’s household 
and is receiving both support and 
maintenance (food and shelter) from 
that person and is not paying his pro 
rata share of food and shelter expenses; 
or 

(3) Paid to a beneficiary who is: 

(a) A child for SSI purposes under 20 
CFR 416.1050; and 

(b) Living with a parent or with the 
spouse of a parent. 

(e) "AFDC" means Aid to Families 
with Dependent Children payments 
made under title IV-A of the Social 
Security Act, but not including Foster 
Care payments under 5 233.110 or 
Emergency Assistance payments to 
needy families with children under 

§ 233.100. 

(f) "Seasonal Farmworker" shall mean 
a farmworker who during the preceding 
twelve months has been employed less 
than 250 days in field or food processing 
work and who is not a migrant 
farmworker. This does not include 
supervisors of other farmworkers. 

(g) "Migrant Farmworker" shall mean 
a person who left home (accepted place 
of residence) temporarily to do hired 
field or food processing work which 
requires travel such that the worker is 
unable to return home within the same 
day. 

(h) "Indian" means any individual 
who is a recognized member of a federal 
or state recognized Indian tribe, Alaskan 
Native Village or corporation. 

(i) "Tribe" or "Indian Tribe" means a 
distinct community of Indians that 
exercises powers of self-government 
and is so recognized by Federal and/or 
State statute. 

§ 1061.51-4 Background. 

(a) $87.5 million has been authorized 
to the Director of the Community 
Services Administration for carrying out 
energy crisis related activities under 
Section 222(a)(5) of the Economic 
Opportunity Act of 1964. 

(b) $3 million of these funds will be 
set-aide for purposes of outreach 
activities designed to assure that eligible 
households with elderly members are 
aware of the assistance under LIEAP 
and ECIP. 

(c) Eighty percent (80%) of the 
remaining funds received by CSA will 
be allocated among the States to eligible 
applicants as defined in this rule. 

(d) The remaining twenty percent 
(20%) shall be used by CSA to provide 
such things as training and technical 
assistance to grantees; to evaluate the 
program; to support its administration of 


the program; and to provide grants for 
special emphasis projects relating to 
energy and the needs of the poor. 

§ 1061.51-5 Purpose. 

This rule details the procedures CSA 
will utilize to implement the FY 1981 
Energy Crisis Intervention Program, and 
outlines the policies and funding criteria 
which will govern the expenditure of 
funds allocated under this program. 

§1061.51-6 Policy. 

(a) In keeping with Congressional 
intent, the CSA Energy Crisis 
Intervention Program (ECIP) is designed 
to complement HHS’s Low Income 
Energy Assistance Program (HEAP). 

The goals of the ECIP are therefore (1) to 
assure that the LIEAP and other energy- 
related support networks (e.g. DOE’s 
weatherization projects, public/private 
funded energy assistance programs etc.) 
are responsive to the energy needs of 
the poor; (2) to provide only those crisis 
intervention activities not readily 
available through the LIEAP and other 
support networks; (3) to undertake 
activities which will lessen the impact of 
the high cost of energy on the poor; and 

(4) to develop a local planning 
capability involving community 
resources to deal with both short and 
long range energy issues affecting the 
poor in the specific community. 

(b) This program is not an income 
transfer program. This program does not 
entitle any person or household to a 
certain amount or form of assistance. 
This program is not to be considered as 
an alternative to those households 
which have access to direct assistance 
through other networks and public and 
private entities. Although CSA has not 
established any particular priorities, 
grantees are encouraged to continue to 
emphasize program services for the 
elderly and the handicapped. 

§ 1061.51-7 Who can apply for funds? 

(a) All Community Action Agencies 
(CAA’s) are eligible to apply for ECIP 
funds to undertake crisis intervention 
activities in their service areas. 

(b) CSA Regional Directors will 
identify existing CSA grantees to 
undertake crisis intervention activities 
in those areas of a state not covered by 
an existing CAA. 

(c) Indian Tribes are also eligible to 
apply for funds to undertake crisis 
intervention activities for their service 
areas. If a CSA Regional Director 
identifies a significant population of 
Indians that is not self-governed but 
which would not be able to receive 
services outlined in this rule due to 
geographical isolation or other 
significant factors, he/she may request a 
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waiver from Headquarters to fund this 
Indian group directly. Waivers will be 
reviewed on a case by case basis. 

(d) The Migrant and Seasonal 
Farmworker organizations designated as 
CSA conduits (see Appendix A for 
names and addresses of organizations] 
are eligible to apply for funds to 
undertake crisis intervention activities 
for Migrant and Seasonal Farmworkers. 

(e) Grants made in regard to the 
remaining 20% [§ 1081.51—4(d)] will be to 
public and private non-profit 
organizations and agencies which meet 
CSA’s general eligibility criteria. 

§ 1061.51-8 What can these funds be used 
for? 

(a) All work programs proposing to 
undertake energy crisis intervention 
activities, including emphasis on 
delivery of the activities to the elderly 
and handicapped, must include, at a 
minimum, activities (1) through (4): 

(1) Access. Grantees must undertake 
activities to insure that all poor and near 
poor households are provided access to 
federal, state or other energy crisis 
assistance programs. Such activities 
might include, but are not limited, to the 
representation of the interests of the 
poor with utility/fuel vendors, with the 
program operators of the Low Income 
Energy Assistance Program (LIEAP), and 
with the program operators of the 
Department of Energy’s weatherization 
program. 

(2) Community Mobilization 
Activities. Mobilization and 
organization of community resources to 
respond to crisis needs within the 
community. 

(i) Mobilization of Organizations— 
Such activities might include, but are not 
limited to coordination of religious, 
social service and other community 
based organizations to become aware 
and involved in the energy issues 
affecting the poor and soliciting their 
help in ameliorating their effects. 

(ii) Mobilization of Goods and 
Services—Such activities might include 
but are not limited to securing goods, 
services, and temporary relocation 
centers from community based 
merchants, religious, social service and 
other organizations to respond to the 
energy needs of the poor during 
individual emergencies and periods of 
crises. 

(3) Direct services. The provision of 
direct services in the form of goods or 
services are to be provided only when 
these direct services are not available 
from other sources. These services might 
include, but are not limited to. providing 
blankets, warm clothing, temporary 
shelter, energy-related repairs to 
housing such as patching a roof or 


replacing a broken window, furnace 
repairs and space heaters. Grantees are 
also permitted to make payments of 
utility/fuel bills as a one-time form of 
crisis assistance to a household and 
only after negotiations with utility/fuel 
vendors and other energy crisis 
assistance operators (e.g., HEAP local 
program operators and other federal, 
state and local agencies) have failed to 
resolve the household's crisis and the 
determination that sufficient, timely and 
appropriate assistance is not available 
from any other source. Grantees must 
document in the applicant's file, the 
actions taken on behalf of the applicant 
before authorizing the payment of a 
utility/fuel bill. In undertaking this 
activity, grantees must assure that 
reconnection of utility service or 
delivery of fuel actually occurs. Funds 
under this program shall not be used to 
weatherize houses. 

(4) Community Planning and 
Education. Such as, but not limited to 
comprehensive energy-related planning 
to benefit the low-income populace of 
the area, the dissemination of energy 
conservation information, the conduct of 
energy conservation education programs 
and the provision of information on 
existing energy programs in the 
community (e.g., information and 
referral to the LIEAP). 

(5) Alternate Energy Sources. 
Constitutes the replacement of or the 
substantial supplement to a household's 
source of energy. This activity is being 
allowed since grantees may find, in 
some instances, that the best means of 
solving an individual household's energy 
problem is to utilize an alternate energy 
source. 

§ 1061.51-9 Who can be served by this 
program? 

(a) Income Eligibility. 

Notwithstanding the provision of 45 CFR 
1060.2(a) found at 45 FR 51561 (8/4/80). 
for purposes of this program, eligibility 
shall be limited to households whose 
incomes total no more than 125% of the 
CSA Income Poverty Guidelines or 
whose major income earner receives SSI 
or AFDC payments. (See definition for 
SSI and AFDC at 1061.51-3 [d] and [e]). 
No grantee may change these income 
eligibility guidelines. (See Appendix ‘'B’ , 
for CSA Income Poverty Guidelines.) 

(b) Program Eligibility. Assistance 
under this program is to be provided 
only to households not having access to 
direct assistance of the same type 
through any other supportive networks, 
such as the Low-Income Energy 
Assistance Program (LIEAP), welfare, or 
other federally funded programs or who 
have exhausted such assistance, and the 
household is experiencing or is in 


danger of experiencing a life threatening 
or health-related emergency situation 
and that sufficient, timely and 
appropriate assistance is not available 
from any other source. 

(c) Certification of Income Eligibility 
Required of Grantees. Proof of income 
eligibility shall be required of each 
applicant. The period for determining 
eligibility will not be more than 12 
months or less than 90 days preceding 
the request for assistance. The 
determination of what constitutes 
income shall be based on the CSA 
Income Poverty Guidelines. In limited 
instances when proof of income is 
unavailable, an applicant must sign a 
declaration of income eligibility in order 
to receive assistance. In such cases, the 
local program operator must make a 
reasonable number of ongoing checks 
(no less than 10%) to verify income 
eligibility. 

(d) Income Disregard. Benefits made 
available under this program shall not 
be considered as income or resources of 
such household (of any member thereof) 
for any purposes under any federal or 
state law, including any law relating to 
taxation, public assistance or welfare 
program. 

§ 1061.51-10 Level of assistance. 

(a) The sum of all forms of direct and 
alternate energy sources assistance 
under this program made to and/or on 
behalf of any eligible household under 
this program may not exceed $400. 

(1) The provision of direct services 
may not exceed a total of $200 for any 
eligible household. 

(2) No alternate energy source can 
exceed a total sum of $400. 

§ 1061.51-11 How to obtain funds. 

(a) Applications for funds under this 
program, except for applications 
submitted by Migrant & Seasonal 
Farmworker Conduits, must be 
submitted to the appropriate CSA 
Regional Office. (See Appendix M C'\) 
Applications by the Migrant & Seasonal 
Farmworker Conduits must be 
submitted to the Headquarters Migrant 
& Seasonal Farmworker Office. 

(b) Applications should be received 
within thirty (30) days from the date of 
publication of these regulations. 

(c) Contents of application . (1) The 
following forms are required as part of 
the application package: 

(i) CSA Form 419, Summary of Work 
Programs and Budget. This form must 
address all of the activities outlined 
under § 1061.51-8 which the applicant is 
going to undertake. Each activity should 
be addressed separately with a 
breakdown for the level of funding to 
support each activity. 
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(ii) CAP Form 25, Program Account 

Budget: 

(iii) CAP Form 25a, Program Account 
Budget Support Sheet; and 

(iv) SF 424, Federal Assistance. 

(2) When delegating part or all of the 
work program, the applicant must also 
submit the following: 

(i) CAP Form 85, Administering 
Agency Funding Estimate; 

(ii) CAP Form 87, Delegate Agency 
Basic Information; and 

(iii) CAP Form 11, Assurance of 
Compliance with Civil Rights. 

(d) Clearinghouse review procedures . 
(1) OMB has granted a procedural 
variation of OMB Circular No. A-95 
clearinghouse review procedures for the 
Energy Crisis Intervention Program for 
FY *81. Due to the emergency nature of 
the Program, suggested modifications to 
an application resulting from 
clearinghouse comments are to be 
addressed by a grantee or CSA on a 
post grant approval basis this fiscal 
year. 

(i) Prospective grantees/applicants 
must submit a full application, including 
a summary of work programs, to 
appropriate state and areawide 
clearinghouses at the time of submission 
to CSA. Early contact with the 
clearinghouses prior to submittal of the 
application is encouraged to determine 
if the clearinghouses can be of 
assistance in identifying areas or 
individuals in need, current assistance 
being made available and community, 
areawide, or state networks available 
that might assist in responding to energy 
crisis needs. 

(ii) State and areawide clearinghouses 
shall have a total of 60 days from receipt 
of an application to conduct 
notifications and reviews. They will be 
of assistance to the applicant and to 
CSA if their reviews address the policy 
considerations identified in § 1061.51-6 
as well as appropriate subject matter of 
comments and recommendations in item 
5. Part I, Attachment A of OMB Circular 
No. A-95, particularly regarding the 
coordination of energy planning which 
relates to the needs of the poor. 
Clearinghouse comments should be sent 
to the appropriate CSA Regional Office 
with a copy to the applicant. 

CSA reserves the right to modify a 
grantee’s program if it deems 
documented clearinghouse comments 
warrant such action. It is expected that 
grantees will act in good faith in 
resolving any issues identified by 
clearinghouses. In instances where 
issues cannot be resolved, they should 
be referred to the CSA Regional Office 
by the clearinghouse or the grantee. 


§ 1061.51-12 Project requirements. 

(a) Project Advisory Committee. (1) 
Each applicant shall establish a Project 
Advisory Committee (PAC). However, if 
the applicant has an existing PAC that is 
properly constituted, this PAC will 
satisfy this requirement. 

(2) The role of the PAC should 
include, but not be limited to, the 
following activities: 

(i) Participate in the development of 
an ongoing review of the proposed work 
program; 

(ii) Recommend to the Grantee board 
agency policy for the approval or 
disapproval of requests for the 
installation of alternate energy sources. 
The criteria to be used in establishing 
the policy should include the 
determination that the installation of the 
alternate eneigy source will: 

(A) Lessen the impact of the high cost 
of energy on the household; 

(B) Have a significant impact on the 
household’s energy usage pattern; and 

(C) Lessen the potential for future 
energy assistance subsidies. 

(iii) Address the energy issues 
affecting the community as a whole and 
how they impact upon the poor; 

(iv) Make recommendations to the 
Grantee board on the routine operation 
of the grantee's crisis intervention 
program; and 

(v) Participate in the development of 
applications for any future crisis 
intervention activities. 

(3) Membership on the PAC should 
include at least 51% poor persons as 
well as representatives of the local 
governments. The remaining 
membership should be made up of other 
energy related resource agencies and 
organizations, such as energy advocacy 
organizations, representatives of local 
public utilities, aging organizations, and 
local fuel vendors. 

(b) Crisis Intervention Program 
Coordinator. A grantee must have at 
least one energy crisis intervention 
program (ECIP) coordinator who will be 
responsible for assuring the 
implementation of the approved work 
program. ECIP program funds and other 
funds from CSA programs may be used 
to support this position. The ECIP 
coordinator is expected to mobilize the 
resources available from other Federal, 
State and local programs, and cooperate 
fully. The coordinator is not to assume 
programmatic or administrative 
responsibility for other programs. 

. (c) Non-Federal share requirements. 
Since this is a program with crisis 
intervention activities, a matching share 
is not required. However, grantees are 
encouraged to mobilize additional 
resources to supplement and support 
this program. 


(d) Maintenance of effort Assistance 
provided with funds made available 
under this program shall be in addition 
to, and not in substitution for, services 
previously provided without federal 
assistance. 

(e) Procedures on denial of 
assistance . Grantees are subject to the 
provisions of 45 CFR § 1067.7 which 
requires them to have written 
procedures for the review of the partial 
or complete denial of assistance to any 
household or individual. 

§ 1061.51-13 Post funding requirements. 

(a) Financial reporting. Grantees shall 
follow normal procedures for 
submission of the SF-269 and SF-272 
outlined in 45 CFR Part 1050, Subpart H. 

(b) Project progress review reports. 
Grantees shall also follow normal 
procedures for the submission pf the 
Project Progress Review Report (CSA 
Form 440) outlined in 45 CFR Part 1050. 
Subpart I. 

(c) Audit requirement. The program 
including its contracted-out components 
will be audited at the time of the 
grantee’s regularly scheduled CSA audit. 

(d) Procurement The procurement 
standards outlined in 45 CFR § 1050.160 
are applicable to this program. 

(e) Administrative costs. The grantee 
may expend up to 10% of the total grant 
for administrative costs except the ECIP 
Coordinator’s salary may be charged 
against the ECIP program, other CSA 
programs and non-CSA funds. 

(f) Prohibition against transfer to 
another grant Funds unobligated at the 
termination of the grant cannot be 
transferred by the grantee of record to 
another grant. 

§ 1061.51-14 Termination of program. 

No funds under this program may be 
obligated after September 30.1981. For 
this program, “obligation” shall mean 
certification for assistance by the 
program operator of a specific eligible 
household. 

Appendix A—Names and Addresses of 
Migrant Conduits 

Migrant Conduits 

* New England Farmworkers Council (Serving: 
Connecticut, Maine, Massachusetts. New 
Hampshire, Rhode Island. Vermont). 6 
Frost Street, Springfield, Massachusetts 
01105. ECIP Coordinator Jane Malone. 
Phone: (413) 781-2145 

Rural New York (Serving: New Jersey, New 
York), 339 East Avenue. Suite 305, 

Rochester. New York 14604. ECIP 
Coordinator: Kaven Carney. Phone: (716) 
548-7180 

Farmworkers Corporation of New Jersey 
(Serving: Delaware. Maryland, 

Pennsylvania. Virginia. West Virginia], 

1400 West Landes Avenue. Vineland. New 
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Jersey 08360. ECIP Coordinator Tom 
Paque. Phone: (609) 691-7101 
Mississippi Delta Housing Development 
Corporation (Serving: Alabama, Florida, 
Georgia. Kentucky. Mississippi. North 
Carolina, South Carolina. Tennessee, 
Louisiana), 432 Highway 82 East. P.O. Box 
847 Indianola, Mississippi 28751. ECIP 
Coordinator: Alvin Brown. Phone: (601) 
887-4852 

Minnesota Migrant Council (Serving: Illinois, 
Indiana. Michigan, Minnesota, Ohio, 
Wisconsin. South Dakota), P.O. Box 1231, 
St. Cloud, Minnesota 56301. ECIP 
Coordinator Irving (Rich) Echola, Phone: 
(612) 253-7010 

Coloneas Del Valle (Serving: Arkansas, New 
Mexico. Oklahoma. Texas). P.O. Box 907, 
San Juan. Texas 78759. ECIP Coordinator 
Tony Barco, Phone: (512) 781-9795 
ORO Development Corporation (Serving: 
Iowa. Kansas. Missouri, Nebraska), 1208 
Kansas Avenue, Kansas City, Kansas 
66105. ECIP Coordinator Marco Marcano, 
Phone: (913) 342-2121 
North Dakota Migrant Council (Serving* 
Colorado. Montana, North Dakota, Utah. 
Wyoming). P.O. Box Drawer X, Grand 
Forks, North Dakota 58201. ECIP 
Coordinator Jerry Nagel. Phone: (701) 746- 
6494 

Campesinos Unidos (Serving: Arizona, 
California, Nevada), P.O. Box 203. Brawley, 
California 92227. ECIP Coordinator Tony 
Cornejo, Phone: (714) 344-4500 
Idaho Migrant Council (Serving: Idaho, 
Oregon, Washington). 7155 Capitol 
Boulevard, Suite 406. Boise, Idaho 83706. 
ECIP Coordinator Roger deLeon, Phone: 
(208) 345-9761 

Appendix B—CSA Poverty Income 
Guidelines 


125 percent of the Poverty-Income Guide¬ 
lines for All States Except Alaska and 
Hawaii 

See of family unit 

Nonfarm 

family 

Farm 

family 

1. 1 

. $4,738 

$4,063 

2 

. 6.263 

5,351 

d 

_ 7.788 

. 9.313 

6.639 

7.927 

6 . 

_ 10.838 

. 12.363 

9.215 

10.503 


For family units with more than 6 members, 
add $1,525 for each additional member in a 
nonfarm family and $1,288 for each additional 
member in a farm family. 

125 percent of the Poverty Guidelines for 
Alaska 



Size of f amity unit 

Nonfarm 

family 

Farm 

family 

1 


. $5,950 

$5,113 

2 ..... 
3..... 

-- 

.. 7.850 

. 9.750 

6.713 

8.313 

4 ... 


. 11.650 

9.913 

5. 


. 13.550 

11,513 

8..... 

... 

_ 15.450 

13.113 


For family units with more than 6 members, 
add $1,900 for each additional member in a 


nonfarm family and $1,600 for each additional 
member in a farm family. 


125 percent of the Poverty Guidelines for 
Hawaii 



Size of family unit 

Nonfarm 

family 

Farm 

family 

1_ 

2 

— 

_ $5,463 

7.213 

$4,700 

6.175 

3. 


8.963 

7.650 

4 


. 10.713 

9,125 

5 


. 12.463 

10.600 

6 


. 14,213 

12.075 





For family units with more than 6 members, 
add $1,750 for each additional member in a 
nonfarm family and $1,475 for each additional 
member in a farm family. 

Appendix C—CSA Regional Office 
Addresses 

Mr. Ivan Ashley, Regional Director, CSA. 
Region I. E-400, John F. Kennedy Federal 
Building, Boston, Massachusetts 02203, 
Phone: (817) 223-4080/FTS-8-223-4080. 
Boston: Connecticut, Maine. 

Massachusetts, New Hampshire, Rhode 
Island. Vermont. 

Ms. Josephine P. Nieves, Regional Director, 
CSA, Region II, 28 Federal Plaza, 32nd 
Floor, New York. New York 10007, Phone: 
(212) 364-1900/FTS-8-364-1900. New York: 
New Jersey. New York, Puerto Rico, Virgin 
Islands. 

Dr. W. Astor Kirk. Regional Director. CSA, 
Region III. Old U.S. Courthouse, P.O. Box 
160, 9th and Market Streets. Philadelphia, 
Pennsylvania 19105, Phone: (215) 597-1139/ 
FTS-6-597-1139. Philadelphia: Delaware, 
District of Columbia, Maryland, 
Pennsylvania, Virginia, West Virginia. 

Mr. William ’’Sonny” Walker. Regional 
Director. CSA, Region IV. 101 Marietta 
Street NW„ Atlanta, Georgia 30303, Phone: 
(404) 221-2717/FTS-6-242-2717. Atlanta: 
Alabama, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South 
Carolina. Tennessee. 

Mr. Glenwood Johnson. Regional Director, 
CSA, Region V, 300 South Wacker Drive, 
24th Floor. Chicago. Illinois 60606. Phone: 
(312) 252-5562/FTS-8-353—5562. Chicago: 
Illinois, Indiana. Michigan. Minnesota. 

Ohio, Wisconsin. 

Mr. Ben T. Haney. Regional Director, CSA, 
Region VI. 1200 Main Street, Dallas. Texas 
75202, Phone: (214) 767-6126/FTS-6-729- 
6126. Dallas: Arkansas, Louisiana, New 
Mexico. Oklahoma, Texas. 

Mr. Wayne Thomas. Regional Director, CSA, 
Region VII, 911 Walmut Street, Kansas 
City, Missouri 64106, Phone: (816) 374- 
3761/FTS-8-758-3761. Kansas City: Iowa. 
Kansas. Missouri, Nebraska. 

Mr. David Vanderburgh, Regional Director, 
CSA, Region VlII. 1961 Stout Street. Federal 
Building. Denver. Colorado 80294, Phone: 
(303) 837-4767/ FTS-8-327-4767. Denver: 
Colorado, Montana. North Dakota, South 
Dakota, Utah, Wyoming. 

Mr. Alphonse Rodriquez, Regional Director, 
CSA. Region IX, 450 Golden Gate Avenue. 
Box 36008, San Francisco. California 94102, 
Phone: (415) 556-5400/FTS-B-556-5400. San 
Francisco: Arizona, California, Hawaii, 
Nevada, Trust Territories. 


Mr. N. Dean Morgan. Regional Director. CSA 
Region X. 1321 Second Avenue. Seattle, 
Washington 98101. Phone: (206) 442^910/ 
FTS-8-399-4910. Seattle: Alaska. Idaho. 
Oregon. Washington. 

Appendix D 

CSA National Farmworkers Desk Address 

Office of Farmworkers Programs, Attn: Mr. 
Eduardo Gutierrez, 120019th Street. NW„ 
Washington. D.C. 20506. Phone: (202) 254- 
5400. 

|FR Doc. 80-34402 Filed 11-3-80. 8:45 Mm] 
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agency publication on assigned days of the week 


t 

The following agencies have agreed to publish aH 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914, August 6. 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 


DOT/FAA 

USDA/FSOS 

DOT/FHWA 

USDA/REA 


DOT/FHWA 

USDA/REA 

OOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 

DOT/SLSDC 



DOT/SLSDC 


DOT/UMTA 



DOT/UMTA 


CSA 



CSA 



Documents normally scheduled for publication on a day that will be a 
Federal holiday will be published the next work day following the holiday. 
Comments on this program are still invited. 

Comments should be submitted to the Day-of-the-Week Program Coordinator. 
Office of the Federal Register, National Archives and Records Service, 
General Services Administration, Washington, D.C. 20408 


NOTE; As of September 2, 1980, documents from 
the Animal and Plant Health Inspection Service, 
Department of Agriculture, will no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


Rules Going Into Effect Today 

INTERIOR DEPARTMENT 

Land Management Bureau— 

67094 10-9-80 / Idaho; partial revocation of military withdrawal 

INTERSTATE COMMERCE COMMISSION 
66460 10-7-80 / Tacoma. Wash.; commercial zone 

LABOR DEPARTMENT 
Office of the Secretary- 

66706 10-7-80 / Nondiscrimination on the basis of handicap in 

programs and activities receiving or benefiting from 
Federal financial assistance 

List of Public Laws 

Note; The current listing of October 24,1980 of public bills which 
have become law was the last until Congress reconvenes November 
12.1980. For a complete up to date cumulative listing see Reader 
Aids in the issue of Wednesday, November 5,1980. 





























































Just Released 



Code of 
Federal 
Regulations 


Revised as of April 1, 1980 


Quantity Volume ' Price Amount 

_ Title 26—Internal Revenue $7 50 $ 

(Part 1, §§ 1.641 to 1.850) 

_ Title 26—Internal Revenue 6.50 

(Parts 30 to 39) 

Total Order $ _ 


A Cumulative chockliM of CFO issuances tot 1980 appears in the back of the first issue ol the Federal Register 
each month m the Reader Aids section In addition, a checklist of current CFR volumes, composing a complete 
CFR set. appears each month in the LSA (List of CFR Sections Affected) 


Please do not detach 


Order Form 


Mail to: Superintendent of Documents. U S. Government Printing Office. Washington, D.C. 20402 


Enclosed find $_Make check or money order payable 

to Superintendent of Documents (Please do not sene cash or 
stamps) Include an additional 25% lor foreign mailing 

Charge to my Deposit Account No. 

it i i i i i i -n 

Order No_ 



CredH Card Orders Only 

V 

Total charges S_Fill in (he boxes below 

SSno i i r n i it 11 i m mi 

Expiration Dale .—,—,—.—, 

Month/Year 11111 


Please send me the Code of Federal Regulations publications I have 
selected above. 


Name-First. Last 

tu 


I i i i, i i i i i i i i i i i 

Street address 


LL 


Street address 

uJm 

Ci 


111 


II 1 1 

| | 

Mil 

| | 

ZIP Code 

Mil 

1 1 

L 1 .L 1 

U 


-Company name or additional address line 

. m i ll ill i i i i i i 

City 

(or Country) 

UNI 


11 


11 


State 


11 


PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity Charger. 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 




























































